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RESTRICTIONS AND COVENANTS APPLICABLE TO MCDADE ESTATES SUBDIVISION,

SECTION III, IN THE W. S. ALLEN SURVEY, ABSTRACT NO. 2, MONTGOMERY

COUNTY, TEXAS

STATE OF TEXAS

DERDS

COUNTY OF MONTGOMERY

WHEREAS, McDade Estates, Inc., a Texas corporation of Montgomery

County, Texas, is the owner in fee simple of the hereinafter described

premises in Montgomery County, Texas:

and,

BEING McDade Estates Subdivision, Section III, in the
W. S. Allen Survey, Abstract No. 2, in Montgomery
County, Texas, as per map or plat of said subdivision
of record in Volume 12, Pages 62 & 63, Map Records of
Montgomery County, Texas;

WHEREAS, it is the desire of said owner of said subdivision for

the purpose of insuring harmonious, pleasant and satisfactory living

conditions in a residential subdivision, and to insure means for

mutually safe-guarding and enhancing the value of investments in said

subdivision by each property owner therein, to fix and adopt the re-

strictions, covenants and provisions set forth hereinafter, which saia

restrictions, covenants and provisions shall govern the development

and use of said subdivision, and shall be binding upon the undersigned,

it's successors, heirs, legal representatives or assigns, for the term

stipulated herein.

SECTION I: ARCHITECTURAL CONTROL

1. ARCHITECTURAL CONTROL: No building shall be erected, placed
or altered on any lot until the construction plans and specifications
and a plan showing the location of the structure have been approved by
the architectural control committee as to quality of workmanship and
materials, harmony of external design with existing structures, and
as to location with respect to topography and finish grade elevation.
Approval shall be as provided in Part 6 hereof.

2. ARCHITECTURAL CONTROL COMMITTEE: The Architectural Control

Committee is composed of S. A. Kasmiersky, R. E. Buford, and Bobby
Cantrell, all of Conroe, Texas. A majority of the committee may desig-
nate a representative to act for it. In the event of death or resigna-
tion of any member of the committee, the remaining members shall have
full authority to designate a successor. Neither the members of the
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committee, nor its designated representative, shall be entitled
to any compensation of services performed pursuant to this covenant.
At any time, the then record owners of a majority of the lots shall
have the power through a duly recorded written instrument to change
the membership of the committee or to withdraw from the committee or
restore it any of its powers and duties.

3. PROCEDURE: The Committee's approval or disapproval as re-
quired in these covenants shall be in writing. In the event the com-

mittee or its designated representative fails to approve or disapprove
within 30 days after plans and specifications have been submitted to
it, or in any event, if no suit it toto enjoin the construction has been
commenced prior to the completion thereof, approval will not be re-
quired and the related covenants shall be deemed to have been fully
complied with.

4. VARIANCES, DEVIATIONS AND EXCEPTIONS ALLOWED: The Archi-

tectural Control Committee, may, in its discretion, approve variances,

deviations and exceptions from the provisions of these restrictions,
where, in the Committee's opinion, such change will result in a more
commonly beneficial use and such change would be in keeping with the
over-all intentions of these restrictions. Building lines may be
deviated from those shown on the recorded plat with Committee's ap-
proval.

SECTION II: GENERAL CONSTRUCTION RESTRICTIONS

1. EASEMENTS: It is understood and agreed that the easements
granted herein are reserved as permanent easements for the purpose
set forth in said paragraphs and are not subject to the time limit
applicable to other restrictions. Easements as shown and called for
on the official plat of said subdivision have been dedicated for the
installation, operation and maintenance therein of utilities servicing
the needs of residents in this subdivision. Ground easements are
drawn and marked on the official plat. All facilities of storm sewers,
water mains, sanitary sewers, gas mains, electric power lines and
telephone lines will be installed upon street right-of-way and ease-
ments as dedicated on the official plat. Title to all utility systems
and to all parts thereon shall remain vested in the person, firm, cor-
poration, political unit having due and legal authority to install,
own and operate such system, and no right of ownership therein, or

any part thereof shall pass to any owner of real property in this sub-
division by virtue of such ownership. The owners of utility systems
shall have prior rights in the use or land under easements as against
the owner of such land.

2. BUILDING SITES: A building site consists of one lot, or
one or more lots, or parts of two adjoining lots. Building sites

made up of fractional parts of adjacent lots shall be no smaller in
area and have no less footage than the larger of the two lots as shown
on the official plat, if there be any difference between the size of
the two lots involved. Under no circumstances shall a'residence be
built no less than one whole lot as dedicated on the official plat.

3. BUILDING TYPE AND SIZE: The building erected upon any build-
ing site shall consist of not more than one one-family dwelling es-
tablishment. No building shall be erected upon any building site, nor
any building altered, placed or permitted to remain on such site other

than one detached one-family dwelling, together with housing space for
usual family requirements, such as garage, household laundry, storage,
or servant's quarters. The covered part of the dwelling proper, ex-
clusive of garage, shall contain no less than one thousand eight hun-

dred (1,800) square feet on one-story buildings and shall contain not
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less than two thousand three hundred (2,300) square feet on two-story
dwellings. Said square footage areas shall be measured exclusive of

open porches, garages and servants' quarters. Garages may be built
attached to or separate from the dwelling proper. All buildings shal1
have either concrete slabs or solid beam foundations and no concrete
block or brick pier foundations shall be used with void spaces between
piers along front sides of unit. All buildings shall be constructed
with brick covering at least sixty (60) per cent of the outside area,
except that at the sole option of the Architectural Control Committee
an exception may be made that would be in keeping with the over-all
intentions of these restrictions. No building shall be erected off
of the premises and moved from other premises into said subdivision.
That is, no other building shall be moved from other premises into
said subdivision and all buildings or units shall be constructed and
erected on said premises. No garage or carport shall face and open to
the street at less than a 90° angle unless the door is located fifty

(50) feet or more from the front lot line except that at the sole

option of the Architectural Control Committee an exception may be made
that would be in keeping with the over-all intentions of these restric-
tons.

4. BUILDING LOCATION ON SITE: For these purposes, porches,
stoops, bays and covered areas are considered a part of the building.
No part of any building shall be closer than twenty-five (25) feet
from the front property line and shall be no closing than ten (10) feet
to interior side division lines of building sites. The drip line of
eaves shall be kept back from side and back property lines by at least
one foot. In cases where building is done adjacent to easements, en-
croachments upon such easements by any part of such building, including
foundations and eaves, shall be at the owner's risk. All residences
shall be erected with the front thereof facing the street with the
smallest area adjacent to said lot. That is the residence shall be
erected fronting on the street adjacent to the smallest frontage of
said lot.

5. SEQUENCE OF BUILDING: No housing for garage, servants' guarters,
or other service function of the dwelling establishment shall be erected
or placed upon any building site until construction of the dwelling proper
has been started and is actually underway:

6. TEMPORARY STRUCTURES: No temporary structures such as a trailer,
tent, shack, shed, a storage room or garage shall be used at any time on
any building site in this subdivision as either temporary or permanent
residence.

7. WATER SUPPLY: Water for this subdivision will be provided by
distribution lines connected to the water system of McDade Estates Water
System, its successors or assigns, and no water wells shall be made,
bored or drilled, nor any type or kind of private system installed or
used.

8. SANITARY SEWERS AND DRAINAGE: No cesspool or other individual

sewage system shall be constructed or used on any lot except a septic
tank system approved by the State and County Health Officers. Use of

outside toilets shall not be permitted under any circumstances. No

effluent line shall be discharged into any drainage line or ditch. At

such time as the City of Conroe, Montgomery County, Texas, should fur-
nish sanitary sewer lines adjacent to or connecting with said subdivi-
sion, all property owners shall be and are hereby required to use such
sanitary sewer facilities and to connect onto said sewer lines at the
property owner's expense. At such time, the use of septic tanks will
no longer be permitted. All sewer systems shall be approved by the
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