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BYLAWS OF
AUSTIN COUNTY CREEKWOOD HOMEOWNERS ASSOCIATION
A Texas Non-Profit Corporation

PREAMBLE

These Bylaws of the Austin County Creekwood Homeowners Association ("Bylaws") are
subject to, \and ‘governed.by, the-Texas Non-Profit Corporation Act (the "Act") and the Certificate
of Formation of\AusEn County Creekwood Homeowners Association, a Texas non-profit corporation
(the "Association"). In the/event of a conflict between the provisions of these Bylaws and the
mandatory provisions-of the/Act the prowsrons of the Declaration of Restrictions, Covenants and
Conditions, as recorded under Instrument No. 183724 in the Official Public Records of Austin
County, Texas and aﬁy amendments the{eto (the "Declaratlon") or the Certificate of Formation of
the Association (the "Certlf caté of Formatlon") such provisions of the Act, the Declaration or the
Certificate of Formation, as the/case/n'Ey_@wnl be controlling. All capitalized undefined terms
used herein shall have the meanlngs respectrvel%ascrlbed to them in the Declaration.

ARTICLE ONE: PROPERTY

1.1.  Property Location.\ That-certain subdrvrsron in Austin County, Texas, according to
the map or plat (hereinafter referred.to as” Subd1vns1on Plat") thereof recorded under Instrument
No. 180708 of the Plat Records of Austin County Texa$, and\the appurtenances thereto, including
the buildings and other improvements constructed thereon together with such additional real
property as may be subjected to the prowsronsﬁf the_ Declaration i in accordance with the provisions
thereof (hereinafter called the "Properties”), shall be *known as.Creekwood.

1.2.  Applicability of Bylaws to Property. The/prowsmns\of these Bylaws are applicable
to the Properties and the use and occupancy thereof/ The term "Propertles as used herein shall
include all easements, rights and appurtenances belonglng thereto and‘all other property, personal
or real, intended for use in connection therewith. N

1.3. Personal Application. All present and future /owners/(hmer referred to as
"Owners” or "Members") mortgagees, lessees, and occupants 9f/any of the Prope\rties including
improvements thereon, and their licensees, invitees, agents) employees -and~any other persons
who may use the facilities of the Properties in any manner are subject to these|Bylaws, the
Declaration and the rules and regulations applicable to the Propertres{whlch are from time to time
in effect in accordance with the provisions of the Declaration or the Bylaws (coIIectlver “Rules").

The acceptance of a deed or conveyance or the entering into-of-a lease’ or thé act of
occupancy of any of the properties, including improvements thereon, shall constltute an agreement
that these Bylaws, the Rules and the Declaration, as they may be amended Fromtime to time,.are
accepted, ratified and will be complied with.

ARTICLE TWO: OFFICES V

2.1. Registered Office and Agent. The registered office and registered agent of the
Association will be as designated from time to time by the appropriate filing by the AsSociation in
the office of the Secretary of State of Texas.
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2.2. Other Offices. The Association may also have offices elsewhere, both within and
without the State of Texas, as the board of directors of the Association (the "Board of Directors")
may from time to time determine or the business of the Association may require.

ARTICLE THREE: MEMBERS

3. 1 Annual Meeﬁ\g An annual meeting of the Members of the Association will be held
during each calendar’year6n the date and at the time and place as designated by the Board of
Directors and_stated in"the notice of the meeting or in a duly executed waiver of notice of such
meeting. At such- meetlng,/t/he Members will elect directors and transact any other business that
is properly brought before the'i meetrng

3.2.  Special Meetings. A'special meeting of the Members may be called at any time by
the president of the Association’ (the"'PreS|dent") the Board of Directors, by Members holding not
less than one-fifth of the/ votes/entltled"to be_cast at such meeting, or such other officers or
persons as may be prowded in the’Certlf cate\of Rormation or these Bylaws. The date, time and
place of the special meeting are fo be/deS|gnated by the person(s) calling the meeting and must
be stated in the notice of the specral meetlng)or in a duly executed waiver of notice of such
meeting. Only the business stated or indicated jin the notice of the special meeting may be
conducted at the special meeting.

3.3. Place of Meeting. Meetings of Members erI be held in Austin County, Texas, unless
another place is designated for meetings in thé manner provrded in Sections 3.1 and 3.2.

34. Notice. Except as otherwise”provided\by law, yritten or printed notice stating the
place, day and hour of each meeting of the Members and cin the case of a special meeting, the
purpose(s) for which the meeting is called, must be delivefed, nof less\than ten (10) nor more than
sixty (60) days before the date of the meeting.

3.5.  Quorum. With respect to any matter, a quorum |s,present/a”t\a meeting of Members
if Members holding two-fifths (2/5) of the votes entitled to vote as speérﬁed’ln the Declaration on
determining the affairs of the Association are represented at the'r meeting in person or by proxy,
except as otherwise provided by law or the Declaration. If a quorum-is not-present at any meeting
of Members, the Members represented in person or by proxy at sych meeting may adjourn the
meeting until a time and to a place determined bya majority vote of tr)e’Members represented in
person or by proxy at that meeting. The quorum required at such/subsequent meet,lng shall be
one-half the quorum required at the prior meeting if the subsequent meeting is*held within sixty
(60)days of such adjournment. Once a quorum is present at a meetrrp of- Members the” Members
represented in person or by proxy at the meeting may conduct such business as may t@ -properly
brought before the meeting until it is adjourned, and the subsequent wrthdrawal/from the meeting
of any Member or the refusal of any Member represented in person or by-proxy‘to vote will not
affect the presence of a quorum at the meeting.

3.6.  Voting Rights; Transaction of Business V

(a) The Association initially shall have two (2) classes of voting membership,
denominated “Class A" and “Class B".

Class A: Each owner of a residence, with exception of the Declarant, shall be a
Class A Member and shall be entitled to one (1) Class A vote per lot with <the

e

2



Instrument # 222133 Poze 4 of 7

exception of specifically approved combined lots (see ARTICLE IX). Where such
owner is a group or entity other than one individual person, the vote on behalf of
such-Owner shall be exercised by such individual person as shall be designated in
proxy instrument duly executed by or on behalf of such group or entityand delivered
to the secretary of the Association.

Class B:~The Declarant shall be the sole Class B Member and shall be entitled to
ONE«(1) vote for each Lot or Residence owned; provided, however, in no event shall
the Class B Mermbershave less than the total number of Class A votes plus one (1).
The™ Class B Membership shall cease and be converted to Class A Membership at
such tlme as/the Declarant no longer retains the right to appoint and remove
members of the Board and.officers of the Association as dictated by the Declaration
of the/AssocratI?/n

(b) When a qyorumzrs present” at~any meeting of Members, the vote of the Members
holding a majority of the votes” havmg voting- power\ presentin person or represented by proxy shall
decide any question before suclh meetrng, unless the question is one upon which by express
provisions of the Act, the Declaratrop the Certifi cate of Formation or these Bylaws, a different vote
is required, in which case such express provrsron shall govern.

3.7.  Method of Voting; Proxies. At each Meét%rs meeting, each Member of record will
be entitled to vote on each matter submitted to.a vote-of Members At any meeting of Members,
every Member having the right to vote may/\ﬁ)te/elther in"person or by a proxy properly executed
in writing by the Member. Each such proxy must be.fi led with the secretary of the Association (the
"Secretary") before, or at the time of, the meetlng No proxy will- be valid after eleven (11) months
from the date of its execution, unless otherwise provrded in‘the proxy If no date is stated on a
proxy, such proxy will be presumed to have been executed onthe date of the meeting at which it
is to be voted. Each proxy will be revocable unless/the proxy\f\orrh\co\nsplcuously states that the
proxy is irrevocable and the proxy is coupled with an intérest.oris otherwise made irrevocable by

law. v \)

3.8.  Voting Procedure. The procedures for the election of directors of the Association
and resolution of such other issues as maybe brought before the membershlp‘of the Association
shall be governed bythe Declaration, the Act, the Certlﬁcate\oj/Formatlon and.these Bylaws, as

each shall from time to time be in force and effect.

3.9. Closing of Transfer Records; Record Date

(@) Registered Owners. When more than one person holds_such mterest |n any Lot,
all such persons shall be Members; however, the vote for such Lot shall be/exercrsed as they
among themselves determine, butin no event shall more than one vote be cast wrth respect to any

Lot except as otherwise specified herein or in the Declaration. For the purpose of voting, the
Association shall assume that each Lot has one Member who is entitled to vote: /
as the

The Association will be entitled to treat the Members of record, as described below;
Members in fact and, accordingly, will not be bound to recognize any equitable or other claim to
or interest in such Lot on the part of any other person, whether or not it has actual or other/hotice
thereof, except as otherwise provided by law.
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(b) Matters Other than Consents to Action. For the purpose of determining Members
entitled to notice of, or to vote at, any meeting of Members or any adjournment thereof, the Board
of Directors may fix.in advance a date as the record date for any such determination of Members,
such date in any caserto be not more than sixty(60) days and, in case of a meeting of Members,
not less than ten/(10) days prior to the date on which the particular action requiring such
determination Jof “"Members ls\to be taken. If no record date is fixed for the determination of
Members entifled to noticé of,/or to vote at, a meeting of Members, the date of the meeting will be
the record\date\fg;séh determmatlon of Members. When a determination of Members entitled
to vote at any meetlng of/ Members has been made as provided in this Section 3.9, such
determination will- apply to.any adjournment thereof.

(c) Consents-to Action. Unles§ a record date has previously been fixed or determined
pursuant to this section, whenever/actlon by Members is proposed to be taken by consent in writing
without a meeting of Members/the Board of Directors may fix a record date for the purpose of
determining Members entitled to-consent-to that action, which record date may not precede, and
may not be more than ten'(10) dayséfter,,the date\upon which the resolution fixing the record has
been adopted by the Board of Dlrectors if no record date has been fixed by the Board of Directors
and the prior action of the Boa/rd of Directors|is )not required by the Act, the record date for
determining Members entitled to\ consent to actlon jn writing without a meeting will be the first date
on which a signed written consent\settlng forth the action taken or proposed to be taken is
delivered to the Association by dehvery toits reglstered ofﬁce registered agent, its principal place
of business or an officer or agent of the Assoc/latlon\havmg custody of the books in which
proceedings of meetings of Members are recorded. <DeI|very to the Association's principal place
of business must be addressed to the President. I no\record date has been fixed by the Board of
Directors and prior action of the Board of-Directors |s\reqU|red/by the Act, the record date for
determining Members entitled to consent to action in wrltlng/w1thout\a meeting will be at the close
of business on the date on which the Board of Directors’adopts a\resolution taking such prior
action.

3.10. Officers’ Duties at Meetings. The President is to'preside at. allmeetings of Members.
The Secretary is to keep the records of each meeting of Members in the/absence or inability of
either officer, such officer's duties are to be performed bythe officer given A the authority to act for
the absent or non-acting officer under these Bylaws or by one-6r mofe person(s) appointed at the
meeting.

3.11. Action Without Meeting. Except as otherwise prowded by law or by the Certificate
of Formation, any action required to be taken, or which may be taken, by law or+ the Certificate of
Formation or these Bylaws, or the Declaration, at any annual or sp\emal meetlng of A Membe(s may
be taken without a meeting, without prior notice, and without a vote,{_/onse/nt(s) in writing,
setting forth the action so taken, shall be signed by all the Members entitled to vote with respect
to the subject matter thereof. Everywritten consent signed in the manner prowded for herein must
bear the date of signature of each Member who signs the consent. The B\gard o@ectors may.
fix a reasonable period from the record date as determined in Section 3.9 above for theﬁ(ecutlon
and return of a Member's consent. The signed consent(s) of Members must_be-placed in thé
minute books of the Association. \/

N
\./

ARTICLE FOUR: DIRECTORS

41. Management By Board of Directors. The business and affairs of the Association WI||
be managed by and under the direction of the Board of Directors. The Board of Directors may

N
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exercise all powers of the Association. The Board of Directors shall have the powers and duties
necessary for the administration of the affairs of the Properties and may do all such acts and things
except as by law, by the, Declaration, by the Certificate of Formation or by these Bylaws may not
be delegated to the Boafd of Directors by the Members.

4.2./Number; Election; Term; Prohibition of Cumulative Voting; Qualification

pd
(@) The Boa>rd of Directors shall consist of three (3) directors.

(b) Each dire/ctér shall be elected at the annual meeting of Members and each
director elected™shall hold/off ice untll the next annual meeting of Members or until his or her
successor shall have been duIy elected and qualified or, if earlier, until his or her death, resignation,
or removal from office.

(c) Directors-shall.be elected for a term of two (2) years.

(d) Difectors shall-be elected by plurality vote. Cumulative voting shall not be
permitted.

(e) A decrease |n the number of directors constituting the entire Board of
Directors will not have the effect,of shortenmg the term of any incumbent director. Any directorship
to be filled by reason of an mcrease in. the/number of directors may be filled by the Members at
any annual or special Members' meetlng called-for that purpose.

4.3. Removal and Resignation

(a) Any director may be.removed.from the” Board with or without cause, by
a majority vote of the Members of the Association. In- the everit of. death, resignation or removal
of a director, his of her successor shall be selected by t/he remaining Members of the Board and
shall serve for the unexpired term of his or her predecessor.

(b) Any director may resign at any/tln{\ A resugnatlon must be made in writing
and will take effect at the time specified therein, or if no time is specnf ed/at the time of its receipt
by the President or the Secretary. The acceptance of a reS|gnat|on/W|II not’be necessary to make
it effective, unless expressly so provided in the resignation.

44. Vacancies. Any vacancy occurring in the Board of’ Dwect@f lled (a) by the
Members at any annual or special meeting of Members called for tha | purpose or (b) by the
affirmative vote of a majority of the remaining directors though Iess( than a quorun)1 of /the Board of
Directors. A director elected to fill a vacancy will be elected to serve for the unexpired term of his
or her predecessor in office.

4.5. Place of Meeting. The Board of Directors may hold its meetings.within.or without
the State of Texas as the Board of Directors may from time to time determine”

4.6. Annual Meetings. Each newly elected Board of Directors’may_hold~ |t@
meeting, if a quorum is present, immediately after and at the same place as‘the annual-méeting

of Members. Notice of such meeting will not be necessary.

4.7. Regular Meetings. Regular meetings of the Board of Directors may be held without
notice at such times and places as designated from time to time by resolution of thé Beard of
Directors and communicated to all directors.
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48. Special Meetings; Notice. Special meetings of the Board of Directors may be heid
whenever called by the President or by any director. The President or Secretary must give notice
or the person calllngér\ly special meeting must cause notice to be given of such special meeting,
including thereln/the/tlme and place of such special meeting, to each director at least one (1)
business day “beforé such special meeting. Neither the business to be transacted at, nor the

/ P
purpose of, anyspecial meetlng of the Board of Directors need be specified in the notice or waiver
of noticelof (any special” meeting. Unless limited by law, the Declaration, the Certificate of
Formation 'or these Bylaws;"any and all business may be transacted at any special meeting of
directors.

49. Quorum-Majority Vote. At all meetings of the Board of Directors, a majority of the
current directors wnll constltute a quorum for the transaction of business. If a quorum is not present
at a meeting, a majorlty of the drrectors/present or any director solely present may adjourn the
meeting without notice other than a/n/announcement at the meeting, until a quorum is present.
Unless the act of a greater number is required by law, the Declaration, the Certificate of Formation
or these Bylaws, the act of a majonty of the directors present at a meeting at which a quorum is
in attendance will be the act of the'Board of Directors.

4.10. Order of Business. At meetlngs of the Board of Directors, business will be
transacted in the order as the Board, of Dlrectors may determine from time to time. The President
will preside at all meetings of the\Board-of Dlrectors ~In_the absence or inability to act of the
President, the Vice President or any. other/ofﬂcer will conduct the meeting. The Secretary will
prepare minutes of the meeting unless the Board of Dlrectors appoints another person to act as
secretary of the meeting. The regular minutes ofathe\proceedmgs must be placed in the minute
book of the Association. N

4.11. Presumption of Assent. A director who is present at L any meeting of the Board of
Directors at which action on any Association matter is taken will'be presumed to have assented to
the action unless his dissent is entered in the minutes of the meetmg or unless he or she files his
written dissent to such action with the person actmgés secretary\,of the meeting before the
adjournment thereof or forwards any dissent by ‘Certified o reglstered\mall to the Secretary
immediately after, but in no event more than two business (2) dayszafter,,the adjournment of the
meeting. Such right to dissent does not apply to a Director who voted in-favor of such action.

4.12. Action Without Meeting. Unless otherwise r/estrlctedb/y/RDeclaratlon the
Certificate of Formation or these Bylaws, any action requrred or permltted to be ta{(en ata meeting
of the Board of Directors or any committee thereof may be taken W|thout a meetlng if'a consent in
writing, setting forth the action so taken, is signed by all of the me\mbers of the Boa;d of Directors
or committee, as the case may be. Such consent will have the same force,and effect, t,-as of the
date stated therein, as a unanimous vote of such members of the Board c of Dlrectors of committee,
as the case may be, and may be stated as such in any document or mstrument filed"with the
Secretary of State of Texas or in any certificate or other document delivered-to any/person The

signed consent must be placed in the minute books of the Association. M

4.13. Compensation. Directors as such shall not receive any salary or compensatlon for
their service as_directors; provided, however, that nothing contained herein shall tﬁ\cons\t/ru/ed/to
preclude any director from serving the Association in any other capacity or receiving compensatlon
therefore.
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ARTICLE FIVE: COMMITTEES

5.1.  Designation. The Board of Directors may, by resolution adopted by a majority of the
entire Board of Directors, designate one or more committees, including an Executive Committee.

5.2.” Number; Qualification; Term. Each committee will consist of two or more persons,
a majority/of Whom are dlrectors The directors on each committee are to be appointed by the
President a\\nd adopted by a majorlty of the entire Board of Directors. The Board may designate
one or more of'its- dlrectors as alternate member(s) of any committee, who may, subject to any
limitations mpose_d/by the Board of Directors, replace absent or disqualified members at any
meeting of that commnttee The Bdard of Directors may also appoint any Member to serve on a
committee. The number of commlttee members may be increased or decreased by resolution
adopted by a majonty/of the entlre Board of Directors. Each committee member shall serve as
such until the earliest of (a) the explratnon of his or her term as director, (b) his or her resignation
as a committee member or as 4 director and (c) his or her removal as a committee member or as
a director.

5.3. Authority. Each ,comm@the extent expressly provided in the resolution
establishing such committee, wnII have and may exercrse all of the authority assigned to it by the
Board of Directors, including when assrgned the authonty of the Board of Directors, except to the
extent restricted by law, the Declaratlon the/Artches of/lncorporatlon or these Bylaws and except
that no such committee shall have\thiau/thorlty ofthe Board of Directors in reference to filling
vacancies in the Board of Directors or any s such commttee electing or removing officers or
members of any such committee, altering or/repealmg any\resolutlon of the Board of Directors or
disposing or selling all or substantially all o@e/Assomatlon S.asSets.

54. Committee Change. The Board of Directors will/have the power at any time to fill
vacancies in, to change the membership of, and to discharge anycommittee.

5.5. Regular Meeting. Regular meetlngs@f any commlttee\may be held without notice
at such time and place as may be designated byvthe committee and communicated to all its
members. Y

5.6. Special Meetings. Special meetings of any committée may be held whenever called
by chair of the committee and after delivering notice of such spemal /meetlng, |nclud|ng the time
and place of such special meeting, to each committee member at Ieast two (2)- days before such
special meeting. Neither the business to be transacted at, nor the purpose of, any)specnal meeting
of any committee need be specified in the notice or waiver of notice of any special/ meeting.

5.7. Responsibility. The designation of any committee and‘the_d\elegation/of’authority
to it will not operate to relieve the Board of Directors or anydirector of.any responsibility imposed
upon the Board or any director by law.

ARTICLE SIX: GENERAL PROVISIONS RELATING TO MEETINGS

6.1. Notice. Whenever by law, the Declaration, the Certificate of Formatlon -or these
Bylaws, notice is requrred to be given to any Member, committee member or-director. and no
provision is made as to how the notice must be given, it will be construed to mean that any stich
notice may be given (a) in person, (b) in writing, by U.S. mail or hand delivered addressed to/such
Member, committee member or director at his address as it appears on the books/of the
Association or (c) by any other method permitted by law. Any notice required or permltted to’be
given by mail will be deemed to be given at the time when it is deposited in the United State§ mail;

7
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as provided for above. Any notice required or permitted to be given by overnight courier service
will be deemed to be\grven at the time delivered to such service with all charges prepaid and
properly addressed: Any notice required or permitted to be given by telegram, telex or telefax will
be deemed to bé given {'at the time transmitted with all charges prepaid and properly addressed.
All notices to"Members must be given in accordance with the specifications of the Declaration.

6. 2 Waiver of'Notice. Whenever by law, the Declaration, the Certificate of Formation
or these Byl\aws any hotice’is requrred to be given to any Member, director or committee member,
a waiver of notrce in }vrrtrng srgned\by the person(s) entitled to the notice, whether before or after
the time notice should hayve been grven will be equivalent to the giving of such notice. Attendance
of a Member, director or/c/ommrttee member at a meeting will constitute a waiver of notice of the
meeting, except where the person attends for the express purpose of objecting to the transaction
of any business on thé ground /t/hat the meetrng is not lawfully called or convened.

6.3. Telephone’and Similar Meeting. Members, directors, or committee members may
participate in and hold me/etlngs by means of\c\onference telephone or similar communications
equipment by means of which all persons partrcrpatrng in the meeting can hear each other.
Participation in the meeting wrll/constltute presence in person at the meeting, except where a
person participates in the meeting for the express purpose of objecting to the transaction of any
business on the ground that the meetr@ot lawfully called or convened.

ARTICLE SEVEN: OFFICERS ANQ OTHER AGENTS

7.1.  Number; Titles; Election; Term; Qualrf cation. The officers of the Association will be
a President, a Secretary and a Treasurer/and any Nothetofficers and agents as the Board of
Directors may elect or appoint. The Board

of Dlrectors\shall eIect the officers at its first meeting
at which a quorum is present after the annual meeting 'of Memibers \unless otherwise specified by
these Bylaws or by resolution of the Board of Directors, or whené\\/er awacancy exists. The Board
of Directors then, or from time to time, may also elect or appornt\one or more other officers or
agents as it may deem advisable. Each officer and agent wrll hold officé for the term for which he
is elected or appointed and until his successor has been elected or appointed and qualified. Any
person may hold any number of offices.

7.2. Removal and Resignation. Any officer, agent/or member of-a- commlttee elected or
appointed by the Board of Directors may be removed by the B/oard of Directors whenever inits
judgment the best interests of the Association will be served thereby Electron or, appomtment of
an officer, agent or member of a committee will not of itself create coritract rrghts\ An officer may
resign at any time upon written notice to the Association. The acceptance ofa resrgnatlon will not
be necessary to make it effective unless so provided in the resrgnatron />

7.3.  Vacancies. Any vacancy occurring in any office of the Association.may befilled by
the Board of Directors.

7.4.  Authority. Officers will have the authority to, and shall, perform duties™ |me>
management of the Association as provided in these Bylaws or as may be determined by resolition
of the Board of Directors not inconsistent with these Bylaws.

7.5.  President. The President will be the chief executive officer of the Association,and,
subject to the supervision of the Board of Directors and subject to the provisions of appllcable law
restricting the power of a president, will have general management and control of the busrness/and
property of the Association in the ordinary course of its business with all such powers with respect
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to general management and control as reasonably incident to such responsibilities, including, but
not limited to, the power to employ, discharge or suspend employees and agents, to fix the
compensation of employees and agents, to suspend, with or without cause, any officer pending
final action by/the Board of Directors with respect to continued suspension, removal, or
reinstatement of that offi icer, and to appoint Directors and Members to committees.

7. 6 Vice President.-Each Vice President, if any, will have those powers and duties
assigned to hlm\b_y/the Board of Drrectors or as delegated by the President. The Vice Presidents,
in the order desrgnated*by the/Board of Directors, or in the absence of such designation, as
determined by the’length/of time éach has held the office of Vice President, will exercise the
powers of the Presidentd during the' President's absence or inability to act.

7.7. Treasurer. Th/e Treasurer will have the responsibility of all the Association funds and
must deposit them in such banks or ¢ other depositories as the Board of Directors or any officer(s),
or any officer and agent jplntly, /duly authorized by the Board of Directors, direct or approve. He
must keep a full and accurate account of alkmonies received and paid on account of the
Association and must rendér a statemeﬁhrs accounts whenever the Board of Directors so
requires. Except as otherwise prowded by the Board of Directors, he must perform all other
necessary acts and duties in connectlon with/ the administration of the Association's financial
affairs and generally perform all the duties usually appertaining to the office of the treasurer of a
corporation. Whenever requrred\by e Board of Dlrectors he must give bonds for the faithful
discharge of his duties in the sums and-with"the sdreties as.the Board of Directors may approve.
In the absence of the Treasurer, the persondesrgnated by\the Board of Directors, if any, will
perform the Treasurer's duties. \>

7.8.  Secretary. Except as otherwise provided-in these Bylaws the Secretary must keep
the minutes of all meetings of the Board of Directors, and-of the Members or consents in lieu of
such meetings in the Association's minute books, and must caﬁse\notrce of the meetings to be
given when requested by any person authorized to call a/meetlng ‘The )Secretary may sign with
the President, in the name of the Association, all/contracts of the Assocrat|on and affix the
Association seal thereto. The Secretary may sign with the Pre5|dent all Assomatron certificates,
and he is in charge of the Association records, books and papers as $'the.Board of Directors may
direct, all of which will at all reasonable times, be open to rnspectror}by any director at the office
during business hours. The Secretary will, in general, perform such other duties_incident to the
office of the Secretary, or as assigned by the Board of Dlrectorsor delegated by- the President.

ARTICLE EIGHT: INDEMNIFICATION

8.1. Mandatory Indemnification; Directors or Officers Successful in Defense. The
Association must indemnify any person or the estate of any deceasedpe/rson (such person or
estate of any deceased person being hereafter throughout this Article referred to.as "Person’ "y who
was or is a party or is threatened to be made a party to any threatened, pendlng/or completed
action, suit or proceeding, whether civil, criminal, administration, arbltrat/lve orlﬂestlgatlve
(hereafter throughout this Article Eight collectively referred to as "Proceedlng 2)-by reawofathe
fact that he is or was a director or officer of the Corporation, or is or was serving at- tl\le reql.}est of
the Association as a director, officer, partner, venturer, proprietor, trustee, employee, agentér
similar functionary of another foreign or domestic corporation, partnership, joint venture\trust,/sole
proprietorship, employee benefit plan or other enterprise (hereafter throughout this Artlcle/ Eight
collectively referred to as "Director”) against expenses (including reasonable attomeys fees)
actually and reasonably incurred by him in connection therewith to the extent that he Ras-been
wholly successful on the merits or otherwise in defense of such Proceeding.
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8.2. Indemnification; Whether Successful or Not in Defense.

(a) /1\' he Association must indemnify any present or former director or officer of
the Association (or the éstate of such a person) who was or is a party or is threatened to be made
a party to any Proceedmg by reason of the fact that he is or was a Director, and the Association
may indemnify any Person/ (other than a present or former director of officer of the Association (or
the estate of such a person)) who was or is a party or is threatened to be made a party to any
Proceedlng by\regson of the f/act that he is or was a Director or employee or agent of the
Association, agalnst _eXpenses (mcludlng reasonable attorneys' fees) actually and reasonably
incurred by him;and against Judgments penalties (including excise and similar taxes), fines, and
amounts paid in settl/ement by’him’in connection therewith if he acted in good faith and in a manner
he reasonably belleved,/ln the case of conduct in his official capacity, to be in the best interests of
the Association; oryin all other, cases, to'be not opposed to the best interests of the Association;
and, with respect to any criminal Proceedlng, if he had no reasonable cause to believe his conduct
was unlawful; provided, however/that if-he-is.found liable to the Association or is found liable on
the basis that personal benef' t was @properly received by him, the indemnification provided
pursuant to this Section 8.2 (i) i |s limited to expenses actually and reasonable incurred by him in
connection with the Proceeding and (ii) may not be made in respect of any Proceeding in which he
has been found liable for willful 'or intentional mis¢onduct in the performance of his duties to the
Association. v

The termination of any- Proceed}ng by Judgment order, settlement, conviction, or
upon a plea of nolo contendere or its equivalént, WI|| not of itself, create a presumption that the
Person did not act in good faith and in a/manner\whlch he @asonably believed to be in or not
opposed to the best interests of the Ass00|at|on or,'with,respéct to any criminal Proceeding, that
he had reasonable cause to believe that his conduct-was unIawfuI A Person will be deemed to
have been found liable in respect to any claim, issue or matfer only\after the Person has been so
adjudged by a court of competent jurisdiction after exhaustion of all\appeals

(b) Notwithstanding any other prowén\s of thls Artlcle the corporation must
indemnify any Person as to whom indemnification is mandatoryvunder Sections 8.1 or 8. 2(a) of this
Article to the fullest extent then permitted by laws.

8.3. Indemnification Procedure. Any indemnifi catlon undér Section-8.2 of this Article
(unless ordered bya court or made pursuant to a determination” by afourt) -may be made by the
Association only as authorized in the specific cause upon a determination that mdemmf cation of
the Person is proper under the circumstances because the Persoﬁ has met the applicable
standard of conduct set forth in Section 8.2. Such determination will be made:

(a) By a majority vote of a quorum consisting of directors who at the time of the
vote are not named defendants or respondents in the Proceeding;

(b) If such quorum cannot be obtained, by a majority vote of a- commlttyf the
Board of Directors, designated to act in the matter by a majority vote of all/dLectorS/consustmg
solely of two or more directors who at the time of the vote are not named defendants or
respondents in the Proceeding; or

(c) By special legal counsel selected by the Board of Directors or a cornmlttee
of the Board by a vote as set forth in (a) or (b) immediately foregoing, or, if such a quorum ¢annot
be obtained and such a committee cannot be established by a majority vote of all Dlrectors
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8.4. Authorization of Payment.

(a) /A\gthorization of indemnification and determination as to reasonableness of
expenses will be made in the same manner as the determination that indemnification is
permissible, except-that if special legal counsel makes the latter determination, authorization of
indemnification-and determination as to reasonableness of expenses must be made:

1) By a majority vote of a quorum consisting of directors who at the
time of the\vote are not named defendants or respondents in the
Proceeding; or

(ZMf such a /guorum cannot be obtained, by a majority vote of a
comn/rttee of the Board of Directors, designated to act in the matter by a
majority yote of all directors, consisting solely of two or more directors who
at the time of the vote are not named defendants or respondents in the
Proceedlng, or;

(3) If such a@‘ee cannot be established, by a majority vote of all
directors.

(b) Notwithstanding_subsection’(a) /of this Section 8.4, payment of expenses
actually and reasonably incurred byany Person as to whom indemnification is mandatory under
Sections 8.| or 8.2(a) of this Article will~be- deemed to be authonzed provided that the standard of
conduct necessary for indemnification under Séction 8. 2(a) of this Article is met.

o

(a) Expenses incurred in defending such Proceeding may be paid by the
Association in advance of the final disposition of the Proceedlng, W|thout any of the authorizations
or determinations specified in Section 8.3 and 84 of/thls Article, upon receipt of a written
affirmation by the Person of his good faith bellefvthat he has metwthe standard of conduct
necessary forindemnification under applicable law and a written undertaklng\by or on behalf of the
Person to repay such amount unless it ultimately is determined that he/ls entitled to be indemnified
by the Association as authorized in this section. The written undertaklng must be an unlimited
general obligation of the Person but need not be secured. It may/be accepted without reference
to financial ability to make payment. \/

8.5. Advancement of Expenses.

(b) Provided that the written affirmation and undertaklng descnbed in Section
8.5(a) are received by the Association from a Person to be pald or reimbursed for expenses
incurred and as to whom indemnification is mandatory under Sections 8.1_or 8. 2(a) of this\Article,
such payment or reimbursement will be deemed to be authorized. U

8.6. Other Rights. The indemnification provided by these Bylaws may not be deemed
exclusive of any other rights to which a Person seeking indemnification may be entitied under-the
Certificate of Formation, these Bylaws, a resolution of directors, an agreerﬁent or—otheﬂiS} both>
as to action in his Official Capacity and as to action in any other capacity, and\will contunue as to
such Person after the termination of such capacity and will inure to the benefit of hlyhe}rs
executors and administrators; provided, however, that any provision for the Assoclatlo/n to
indemnify or to advance expenses to a director, whether contained in the Certificate of Formatlon
these Bylaws, a resolution of directors, an agreement or otherwise, except in accordance W|th
Section 8.7 of this Article, is valid only to the extent it is consistent with the applicable laws of the

1"
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State of Texas concerning non-profit corporations, as limited by the Certificate of Formation, if such
a limitation exists.

8.7. Insurancé. The Association may purchase and maintain insurance on behalf of any
Person by reafsop,o‘f the fact that he is or was serving at the request of the Association as a
Director of en)ployee or agent\of the Association against any liability asserted against him and
incurred by h|m in any such capacity, or arising out of his status as a Person, whether or not the
Association would have tl)e power. to indemnify him against such liability under the applicable laws
of the State o@ concerning non-profit corporations.

8.8. Other Arrangements. In addition to the powers described in Section 8.7, the
Association may purchase/ malntaln or enter into other arrangements on behalf of any Person who
is or was a dlrector\ofr icer or trustee of the Association against any liability asserted against him
and incurred by himin such capacity or arising out of his status as such a Person, whether or not
the Association would have the > power to-indemnify him against such liability under the applicable
laws of the State of Texas concernlng non- prof it.corporations. If the other arrangement is with a

N P

person or entity that is not regularly engaged inthe, business of providing insurance coverage, the
arrangement may provide for payment ofa Ilablllty (with respect to which the Association would not
have the power to indemnify the| Person. W|thout I|m|t|ng the power of the Association to procure
or maintain any kind of arrangement the Assomahon may, for the benefit of Persons described in
this Section 8.8 (a) create a trust furnd ‘(2) establlsh/any form of self-insurance; (3) secure its
indemnity obligation by grant of a security- mt&estbr ch\er\ll\en on the assets of the Association;
or (4) establish a letter of credit, guarantee, orsuretyarrangement.

8.9. Other Provisions Applicable toflrﬁx\rance ané‘@ther Arrangements. The insurance
may be procured, maintained, or established with an,insurer,.or'the other arrangement may be
procured, maintained or established within the Assomatnon or/wnth\any insurer or other person
considered appropriate by the Board of Directors. In. the absence of\fraud the judgment of the
Board of Directors as to the terms and conditions of’the/ insurance or other arrangement and the
identity of the insurer or other person participating in an arrangement\wnl\be conclusive and the
insurance or other arrangement will not be vondable and will ‘not subject the directors approving
the insurance or other arrangement to liability, on any grounds /regardless of whether directors
participating in the approval are beneficiaries of the insurance or-other.arrangement.

8.10. Severability. In the event that any part or\/portlo/nof//thls}uzle is judicially
determined to be invalid or unenforceable, such determination will not in any way affect the
remaining portions of this Article, but the same will be divisible and the remamder W||I continue in
full force and effect. Notwithstanding any provision of this Article to the contrary\the Association
shall not indemnify any person described in this Article if such |ndemn|f' cation (1) would Jeopardlze
the corporation's tax-exempt status under Section 501(c)(3) of the Internal Revenue. Code of 1986,
as amended, or any successor statute (the "Code"), or (2) if the Association ls/d/etermlned to be
a private foundation for federal income tax purposes, would cause the m‘posutlon/of the federal
excise tax for self-dealing under Section 4941 of the Code or for making a taxable expendlture
under Section 4945 of the Code. /

of this

8.11. Appearance as a Witness or Otherwise. Notwithstanding any other provision
Article, the Association may pay or reimburse expenses incurred by a director, offi icer, or other
person in connection with his appearance as a witness or other participation in a Proceedlng at
a time when he is not a named defendant or respondent in the Proceeding.
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ARTICLE NINE: MISCELLANEOUS PROVISIONS

9.1. Books/a}md Records. The Association must keep correct and complete books and
records of account and must keep minutes of the proceedings of its Members, the Board of
Directors, and each committee of the Board of Directors. The Association must keep at its
registered office or principal‘place of business, a record of the original ownership of any of the
Properties by (the Association and a record of each transfer of ownership of any of the Properties
that have been\p_resented/to th/e -Association for registration of ownership, giving the names and
addresses oﬁ@ and current Owners.

9.2. Fiscal Year. /Th/e fiscal year of the Association will be fixed by the Board of Directors;
provided, that if suchfiscal year is not fixed by the Board of Directors and the selection of the fiscal

year is not expressly,déerred b)// the Board of Directors, the fiscal year will be the calendar year.

9.3. Invalid Provisions. If any portion(s) of these Bylaws is held invalid or inoperative for
any reason, as to the pomon(s) that/ls found |n3\/alld or unenforceable, such portion(s) shall be
amended in accordance with Sectlon/Q 7°so-that it as nearly approximates the original intent as
possible while satisfying the reqmrements of the\law, and the remaining parts, so far as is possible
and reasonable, will remain valid and operative.

9.4. Remedies for Non-Payment” of Assessment. As more fully provided in the
Restrictions, each Member is obligated to pay-t6 the“Association annual and special assessments
which are secured by a continuing lien upon 99 property, agamst which the assessment is made.
Any assessments which are not paid when/ due shall‘be dellnquent If the assessment is not paid
within thirty (30) days after the due date, theéssessment\shall bear interest from the date of
delinquency at the rate of eighteen percent (18%) pe&annum,,anq the Association may bring an
action at law against the Owner personally obligated to pay/the same or foreclose the lien against
the property, and interest, costs, and reasonable attorney § fees ol of\any such action shall be added
to the amount of such assessment. No Member may walve\or othervwse escape liability for the

N

assessments provided for herein by non-use of the Common Area, or abandonment of his Lot.

9.5. Attestation by the Secretary. With respect to any deed@of trust, mortgage, or
other instrument executed by the Association through its duly au/thonzedroﬁ' cer(s), the attestation
to such execution by the Secretary will not be necessary to constgute }uch -deed, deed of trust,
mortgage, or other instrument a valid and binding obhgatlon agamst the Assocnatlon unless the

/ ™
resolutions, if any, of the Board of Directors authorizing such executlon expressly. state that such
attestation is necessary or unless otherwise required by applicable law!”

9.6. Headings. The headings and table of contents use\d in @_ese Bylaws have been
inserted for administrative convenience only and do not constitute ma@be constfuedsin the
interpretation of these Bylaws.

9.7. References. In these Bylaws, whenever the singular number |s/used the same
includes the plural where appropriate, and words of any gender include each cther genderwhere
appropriate.

9.8. Amendment of Bylaws. Unless the Declaration, the Certificate of Formation ora
Bylaw adopted by the Association provides otherwise as to all or some of the ByIaws,\the Board
of Directors may amend, modify or repeal any Bylaw or adopt new bylaws.

13
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IN WITNESS WHEREOF, we, being all of the Directors of AUSTIN COUNTY CREEKWOOD
HOMEOWNERS.ASSOCIATION, have hereunto set our hands this 5" day of September, 2018.

R, Director

STATE OF TEXAS

COUNTY OF AUSTIN /\
4
ed-bef Z [ day of September, 2018,

This instrument was acknowledg ‘ore“me on the
N

by JESSE L. BYLER. N \>
<N
Tend oy [ lersst

Notary Public\State of Texas

.

R\ TERRI LYNNE MARESH|
*‘, MY COMMISSION EXPIRES
Nty 10/01/2020

s 562/ NOTARY {D: 129145833

STATE OF TEXAS

COUNTY OF AUSTIN
/4‘}:
This instrument was acknowledged before me on the / \ day of September, 2018,

by REESA UECKERT. \\j

/ . /
: Notary Public, State of Texas—
STPZ\TERRI LYNNE MARESH V
7) oomeaorcomes
¢ 55/ NOTARY ID: 129145833
14
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STATE OF TEXAS/>
COUNTY OF AUSTIN

TI',\is instrument was-dacknowledged before me on the day of September, 2018,
by WILLIAM T. BYLER,

i ﬁ;u. ZZWH-L ”/((,W_,

ERRICYNNE MARESH Notary Public, State of Texas

MY COMMISSION EXPIRES
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Instrument 3 222193
4/12/2022 11:55 AN
STATE OF TEXAS UNTY.-OF AUSTIN

/(0
I certify that this instrusent was filed on the

date and time stawred by me and was recorded in the
Official Public Records of Austin Countss Texas.

{arrie Gresors County Clerk
Austin Countys_ Texas

w At o fw



