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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

CORRIGAN TRAILS If
TABLE OF CONTENTS
DEFINITIONS 1
GENERAL AND USE RESTRICTIONS s
GENERAL. 5

CONDITIONS AND RESTRICTIONS. ALL LOTS WITHIN THE PROPERTY WILL BE OWNED,
HELD, ENCUMBERED, LEASED, USED, OCCUPIED AND ENJOYED SUBJECT TO THE
RESTRICTIONS. 5

ORDINANCES. ORDINANCES AND REQUIREMENTS IMPOSED BY LOCAL GOVERNMENTAL
AUTHORITIES ARE APPLICABLE TO ALL LOTS WITHIN THE PROPERTY.
COMPLIANCE WITH THE RESTRICTIONS IS NOT A SUBSTITUTE FOR COMPLIANCE
WITH SUCH ORDINANCES AND REGULATIONS. PLEASE BE ADVISED THAT THE
RESTRICTIONS DO NOT PURPORT TO LIST OR DESCRIBE EACH RESTRICTION
WHICH MAY BE APPLICABLE TO A LOT LOCATED WITHIN THE PROPERTY. EACH
OWNER IS ADVISED TO REVIEW ALL ORDINANCES, REQUIREMENTS,
REGULATIONS AND ENCUMBRANCES AFFECTING THE USE AND IMPROVEMENT
OF THEIR LOT PRIOR TO SUBMITTING PLANS TO THE ACC FOR APPROVAL.
FURTHERMORE, APPROVAL BY THE ACC SHOULD NOT BE CONSTRUED BY THE
OWNER THAT ANY IMPROVEMENT COMPLIES WITH THE TERMS AND PROVISIONS
OF ANY ORDINANCES, REQUIREMENTS, REGULATIONS OR ENCUMBRANCES
WHICH MAY AFFECT THE OWNER’S LOT. CERTAIN ENCUMBRANCES MAY
BENEFIT PARTIES WHOSE INTERESTS ARE NOT ADDRESSED BY THE ACC................ 5

CONCEPTUAL PLANS. ALL MASTER PLANS, SITE PLANS, BROCHURES, ILLUSTRATIONS,
INFORMATION AND MARKETING MATERIALS RELATING TO THE PROPERTY
(COLLECTIVELY, THE “CONCEPTUAL PLANS”) ARE CONCEPTUAL IN NATURE AND
ARE INTENDED TO BE USED FOR ILLUSTRATIVE PURPOSES ONLY. THE LAND
USES AND IMPROVEMENTS REFLECTED ON THE CONCEPTUAL PLANS ARE
SUBJECT TO CHANGE AT ANY TIME AND FROM TIME TO TIME, AND IT IS
EXPRESSLY AGREED AND UNDERSTOOD THAT LAND USES WITHIN THE
PROPERTY MAY INCLUDE USES WHICH ARE NOT SHOWN ON THE CONCEPTUAL
PLANS. NEITHER DECLARANT NOR ANY HOMEBUILDER OR OTHER DEVELOPER
OF ANY PORTION OF THE PROPERTY MAKES ANY REPRESENTATION OR
WARRANTY CONCERNING SUCH LAND USES AND IMPROVEMENTS SHOWN ON
THE CONCEPTUAL PLANS OR OTHERWISE PLANNED FOR THE PROPERTY AND IT
IS EXPRESSLY AGREED AND UNDERSTOOD THAT NO OWNER WILL BE ENTITLED
TO RELY UPON THE CONCEPTUAL PLANS IN MAKING THE DECISION TO
PURCHASE ANY LAND OR IMPROVEMENTS WITHIN THE PROPERTY. EACH
OWNER WHO ACQUIRES A LOT WITHIN THE PROPERTY ACKNOWLEDGES THAT
DEVELOPMENT OF THE PROPERTY WILL LIKELY EXTEND OVER MANY YEARS,
AND AGREES THAT THE ASSOCIATION WILL NOT ENGAGE IN, OR USE
ASSOCIATION FUNDS TO SUPPORT, PROTEST, CHALLENGE, OR MAKE ANY OTHER
FORM OF OBJECTION TO DEVELOPMENT OF THE PROPERTY OR CHANGES IN THE
CONCEPTUAL PLANS AS THEY MAY BE AMENDED OR MODIFIED FROM TIME TO
TIME 6
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SINGLE-FAMILY RESIDENTIAL USE . UNLESS OTHERWISE APPROVED BY THE ACC, THE
LOTS SHALL BE USED SOLELY FOR PRIVATE SINGLE FAMILY RESIDENTIAL
PURPOSES AND THERE SHALL NOT BE CONSTRUCTED OR MAINTAINED THEREON
MORE THAN ONE DETACHED SINGLE FAMILY RESIDENCE THAT IS NOT MORE
THAN TWO (2) STORIES IN HEIGHT AND ASSOCIATED SINGLE-FAMILY
RESIDENTIAL IMPROVEMENTS., NOTHING HEREIN SHALL RESTRICT THE ABILITY
OF THE ACC TO APPROVE THE BUILDING OF A SECONDARY RESIDENCE AS PART
OF AN ATTACHED OR DETACHED GARAGE, SUCH AS A “MOTHER-IN-LAW SUITE.”

6

SUBDIVIDING. NO LOT SHALL BE FURTHER DIVIDED OR SUBDIVIDED, NOR MAY ANY
- EASEMENTS OR OTHER INTERESTS THEREIN LESS THAN THE WHOLE BE
CONVEYED BY THE OWNER THEREOF WITHOUT THE PRIOR WRITTEN APPROVAL
OF THE ACC; PROVIDED, HOWEVER, THAT WHEN DECLARANT IS THE OWNER
THEREOF, DECLARANT MAY FURTHER DIVIDE AND SUBDIVIDE ANY LOT AND
CONVEY ANY EASEMENTS OR OTHER INTERESTS LESS THAN THE WHOLE, ALL
WITHOUT THE APPROVAL OF THE ACC. 7

HAZARDOUS ACTIVITIES. NO ACTIVITIES MAY BE CONDUCTED ON OR WITHIN THE
PROPERTY AND NO IMPROVEMENTS CONSTRUCTED ON ANY PORTION OF THE
PROPERTY WHICH, IN THE OPINION OF THE ACC, ARE OR MIGHT BE UNSAFE OR
HAZARDOUS TO ANY PERSON OR PROPERTY. WITHOUT LIMITING THE
GENERALITY OF THE FOREGOING, NO FIREARMS OR FIREWORKS MAY BE
DISCHARGED UPON ANY PORTION OF THE PROPERTY UNLESS DISCHARGED IN
CONJUNCTION WITH AN EVENT APPROVED IN ADVANCE BY THE BOARD AND NO
OPEN FIRES MAY BE LIGHTED OR PERMITTED EXCEPT WITHIN SAFE AND WELL-
DESIGNED FIREPLACES OR IN CONTAINED BARBECUE UNITS WHILE ATTENDED
AND IN USE FOR COOKING PURPOSES. NO PORTION OF THE PROPERTY MAY BE
USED FOR THE TAKEOFF, STORAGE, OR LANDING OF AIRCRAFT (INCLUDING,
WITHOUT LIMITATION, HELICOPTERS) EXCEPT FOR MEDICAL EMERGENCIES........ 7

INSURANCE RATES. NOTHING SHALL BE DONE OR KEPT ON THE PROPERTY WHICH
WOULD INCREASE THE RATE OF CASUALTY OR LIABILITY INSURANCE OR CAUSE
THE CANCELLATION OF ANY SUCH INSURANCE ON THE COMMON AREA, OR THE
IMPROVEMENTS LOCATED THEREON, WITHOUT THE PRIOR WRITTEN APPROVAL
OF THE BOARD. 8

MINING AND DRILLING. NO PORTION OF THE PROPERTY MAY BE USED FOR THE
PURPOSE OF MINING, QUARRYING, DRILLING, BORING, OR EXPLORING FOR OR
REMOVING OIL, GAS, OR OTHER HYDROCARBONS, MINERALS OF ANY KIND,
ROCKS, STONES, SAND, GRAVEL, AGGREGATE, OR EARTH. THIS PROVISION WILL
NOT BE CONSTRUED TO PREVENT THE EXCAVATION OF ROCKS, STONES, SAND,
GRAVEL, AGGREGATE, OR EARTH OR THE STORAGE OF SUCH MATERIAL FOR USE
AS FILL PROVIDED THAT SUCH ACTIVITIES ARE CONDUCTED IN CONJUNCTION
WITH THE CONSTRUCTION OF IMPROVEMENTS AND/OR THE DEVELOPMENT OF
THE PROPERTY BY THE DECLARANT. FURTHERMORE, THIS PROVISION WILL NOT
BE INTERPRETED TO PREVENT THE DRILLING OF WATER WELLS APPROVED IN
ADVANCE BY THE ACC WHICH ARE REQUIRED TO PROVIDE WATER TO ALL OR
ANY PORTION OF THE PROPERTY. ALL WATER WELLS MUST ALSO BE APPROVED
IN ADVANCE BY ANY APPLICABLE REGULATORY AUTHORITY. ....ccovvvureermmecrersrannernnes 8
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NOISE. NO EXTERIOR SPEAKERS, HORNS, WHISTLES, BELLS, OR OTHER SOUND DEVICES
(OTHER THAN SECURITY DEVICES USED EXCLUSIVELY FOR SECURITY PURPOSES)
SHALL BE LOCATED, USED, OR PLACED ON ANY OF THE PROPERTY. NO NOISE OR
OTHER NUISANCE SHALL BE PERMITTED TO EXIST OR OPERATE UPON ANY
PORTION OF THE PROPERTY SO AS TO BE OFFENSIVE OR DETRIMENTAL TO ANY
OTHER PORTION OF THE PROPERTY OR TO ITS RESIDENTS. WITHOUT LIMITING
THE GENERALITY OF THE FOREGOING, IF ANY NOISE OR NUISANCE EMANATES
FROM ANY IMPROVEMENT ON ANY LOT, THE ASSOCIATION MAY (BUT SHALL
NOT BE OBLIGATED TO) ENTER ANY SUCH IMPROVEMENT AND TAKE SUCH
REASONABLE ACTIONS NECESSARY TO TERMINATE SUCH NOISE (INCLUDING
SILENCING ANY BURGLAR OR BREAK-IN ALARM). 8

ANIMALS - HOUSEHOLD PETS. NO ANIMALS, INCLUDING PIGS, HOGS, SWINE, POULTRY,
FOWL, WILD ANIMALS, HORSES, CATTLE, SHEEP, GOATS, OR ANY OTHER TYPE OF
ANIMAL NOT CONSIDERED TO BE A DOMESTIC HOUSEHOLD PET WITHIN THE
ORDINARY MEANING AND INTERPRETATION OF SUCH WORDS MAY BE KEPT,
MAINTAINED, OR CARED FOR ON OR WITHIN THE PROPERTY (AS USED IN THIS
PARAGRAPH, THE TERM “DOMESTIC HOUSEHOLD PET” SHALL NOT MEAN OR
INCLUDE NON-TRADITIONAL PETS SUCH POT-BELLIED PIGS, MINIATURE HORSES,
EXOTIC SNAKES OR LIZARDS, FERRETS, MONKEYS OR OTHER EXOTIC ANIMALS).
THE BOARD MAY CONCLUSIVELY DETERMINE, IN ITS SOLE DISCRETION,
WHETHER A PARTICULAR PET IS A DOMESTIC HOUSEHOLD PET WITHIN THE
ORDINARY MEANING AND INTERPRETATION OF SUCH WORDS. NO OWNER MAY
KEEP MORE THAN FOUR (4) CATS AND DOGS, IN THE AGGREGATE, OF WHICH NO
MORE THAN TWO (2) CAN BE DOGS, UNLESS OTHERWISE APPROVED BY THE
BOARD. NO ANIMAL MAY BE ALLOWED TO MAKE AN UNREASONABLE AMOUNT
OF NOISE, OR TO BECOME A NUISANCE, AND NO DOMESTIC PETS WILL BE
ALLOWED ON THE PROPERTY OTHER THAN WITHIN THE OWNER’S RESIDENCE,
OR THE FENCED YARD SPACE ASSOCIATED THEREWITH, UNLESS CONFINED TO A
LEASH. THE ASSOCIATION MAY RESTRICT PETS TO CERTAIN AREAS ON THE
PROPERTY. NO ANIMAL MAY BE STABLED, MAINTAINED, KEPT, CARED FOR, OR
BOARDED FOR HIRE OR REMUNERATION ON THE PROPERTY, AND NO KENNELS
OR BREEDING OPERATION WILL BE ALLOWED. NO ANIMAL MAY BE ALLOWED
TORUN AT LARGE, AND ALL ANIMALS MUST BE KEPT WITHIN ENCLOSED AREAS
WHICH MUST BE CLEAN, SANITARY, AND REASONABLY FREE OF REFUSE,
INSECTS, AND WASTE AT ALL TIMES. NO PET MAY BE LEFT UNATTENDED IN
YARDS, PORCHES OR OTHER OUTSIDE AREA. ALL PET WASTE WILL BE REMOVED
AND APPROPRIATELY DISPOSED OF BY THE OWNER OF THE PET. ALL PETS MUST
BE REGISTERED, LICENSED AND INOCULATED AS REQUIRED BY APPLICABLE
LAW. IF, IN THE OPINION OF THE BOARD, ANY PET BECOMES A SOURCE OF
UNREASONABLE ANNOYANCE TO OTHERS, OR THE OWNER OF THE PET FAILS OR
REFUSES TO COMPLY WITH THESE RESTRICTIONS, THE OWNER, UPON WRITTEN
NOTICE, MAY BE REQUIRED TO REMOVE THE PET FROM THE PROPERTY........cccocen. 8

RUBBISH AND DEBRIS. NO RUBBISH OR DEBRIS OF ANY KIND MAY BE PLACED OR
PERMITTED TO ACCUMULATE ON OR WITHIN THE PROPERTY, AND NO ODORS
WILL BE PERMITTED TO ARISE THEREFROM SO AS TO RENDER ALL OR ANY
PORTION OF THE PROPERTY UNSANITARY, UNSIGHTLY, OFFENSIVE, OR
DETRIMENTAL TO ANY OTHER PROPERTY OR RESIDENTS. REFUSE, GARBAGE,
AND TRASH MUST BE KEPT AT ALL TIMES IN COVERED CONTAINERS, AND SUCH
CONTAINERS MUST BE KEPT WITHIN ENCLOSED STRUCTURES OR
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APPROPRIATELY SCREENED FROM VIEW. EACH OWNER WILL CONTRACT WITH
AN INDEPENDENT DISPOSAL SERVICE TO COLLECT ALL GARBAGE OR OTHER
WASTES, IF SUCH SERVICE IS NOT PROVIDED BY A GOVERNMENTAL ENTITY OR
THE ASSOCIATION. 9

MAINTENANCE. THE OWNERS OF EACH LOT SHALL JOINTLY AND SEVERALLY HAVE
THE DUTY AND RESPONSIBILITY, AT THEIR SOLE COST AND EXPENSE, TO KEEP
THEIR LOT AND ALL IMPROVEMENTS THEREON IN GOOD CONDITION AND
REPAIR AND IN A WELL-MAINTAINED, SAFE, CLEAN AND ATTRACTIVE
CONDITION AT ALL TIMES. THE ACC, IN ITS SOLE DISCRETION, SHALL
DETERMINE WHETHER A VIOLATION OF THE MAINTENANCE OBLIGATIONS SET
FORTH IN THIS SECTION 2.11 HAS OCCURRED. SUCH MAINTENANCE INCLUDES,
BUT IS NOT LIMITED TO THE FOLLOWING, WHICH SHALL BE PERFORMED IN A

STREET LANDSCAPE AREA-OWNER’S OBLIGATION TO MAINTAIN LANDSCAPING. EACH
OWNER WILL BE RESPONSIBLE, AT SUCH OWNER'’S SOLE COST AND EXPENSE,
FOR MAINTAINING MOWING, REPLACING, PRUNING, AND IRRIGATING THE
LANDSCAPING BETWEEN THE BOUNDARY OF SUCH OWNER’S LOT AND THE CURB
OF ANY ADJACENT PUBLIC RIGHT-OF-WAY, STREET OR ALLEY (THE “ST
LANDSCAPE AREA”) UNLESS THE RESPONSIBILITY FOR MAINTAINING THE ST
LANDSCAPE AREA IS PERFORMED BY THE ASSOCIATION. 10

ANTENNAS. EXCEPT AS EXPRESSLY PROVIDED BELOW, NO EXTERIOR RADIO OR
TELEVISION ANTENNAE OR AERIAL OR SATELLITE DISH OR DISC, SHALL BE
ERECTED, MAINTAINED OR PLACED ON A LOT WITHOUT THE PRIOR WRITTEN
APPROVAL OF THE ACC; PROVIDED, HOWEVER, THAT: 10

LOCATION OF PERMITTED ANTENNAS. A PERMITTED ANTENNA MAY BE INSTALLED
SOLELY ON THE OWNER'S LOT AND SHALL NOT ENCROACH UPON ANY STREET,
COMMON AREA, OR ANY OTHER PORTION OF THE PROPERTY. A PERMITTED
ANTENNA SHALL BE INSTALLED IN A LOCATION ON THE LOT FROM WHICH AN
ACCEPTABLE QUALITY SIGNAL CAN BE OBTAINED AND WHERE LEAST VISIBLE
FROM THE STREET AND THE PROPERTY, OTHER THAN THE LOT. IN ORDER OF
PREFERENCE, THE LOCATIONS OF A PERMITTED ANTENNA WHICH WILL BE
CONSIDERED LEAST VISIBLE BY THE ACC ARE AS FOLLOWS. ......cocconuimmomissiserenees 10

SIGNS. UNLESS OTHERWISE PROHIBITED BY APPLICABLE LAW, NO SIGN OF ANY KIND
MAY BE DISPLAYED TO THE PUBLIC VIEW ON ANY LOT WITHOUT THE PRIOR
WRITTEN APPROVAL OF THE ACC, EXCEPT FOR: 11

FLAGS — APPROVAL REQUIREMENTS. AN OWNER IS PERMITTED TO DISPLAY THE FLAG
OF THE UNITED STATES OF AMERICA, THE FLAG OF THE STATE OF TEXAS, OR AN
OFFICIAL OR REPLICA FLAG OF ANY BRANCH OF THE UNITED STATES MILITARY
(“PERMITTED FLAG”) AND PERMITTED TO INSTALL A FLAGPOLE NO MORE THAN
FIVE FEET (5’) IN LENGTH AFFIXED TO THE FRONT OF A RESIDENCE NEAR THE
PRINCIPAL ENTRY OR AFFIXED TO THE REAR OF A RESIDENCE (“PERMITTED
FLAGPOLE”). ONLY TWO (2) PERMITTED FLAGPOLES ARE ALLOWED PER
RESIDENCE. A PERMITTED FLAG OR PERMITTED FLAGPOLE NEED NOT BE
APPROVED IN ADVANCE BY THE ACC. APPROVAL BY THE ACC IS REQUIRED
PRIOR TO INSTALLING VERTICAL FREESTANDING FLAGPOLES INSTALLED IN THE
FRONT OR BACK YARD AREA OF ANY LOT (“FREESTANDING FLAGPOLE"). ........... 12
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FLAGS — INSTALLATION AND DISPLAY. UNLESS OTHERWISE APPROVED IN ADVANCE
AND IN WRITING BY THE ACC, PERMITTED FLAGS, PERMITTED FLAGPOLES AND
FREESTANDING FLAGPOLES, INSTALLED IN ACCORDANCE WITH THE FLAGPOLE
APPLICATION, MUST COMPLY WITH THE FOLLOWING: 12

TANKS. THE ACC MUST APPROVE ANY TANK USED OR PROPOSED IN CONNECTION WITH
A SINGLE FAMILY RESIDENTIAL STRUCTURE, INCLUDING TANKS FOR STORAGE
OF FUEL, WATER, OIL, OR LPG, AND INCLUDING SWIMMING POOL FILTER TANKS.
NO ELEVATED TANKS OF ANY KIND MAY BE ERECTED, PLACED OR PERMITTED
ON ANY LOT WITHOUT THE ADVANCE WRITTEN APPROVAL OF THE ACC. ALL
PERMITTED TANKS MUST BE SCREENED FROM VIEW IN ACCORDANCE WITH A
SCREENING PLAN APPROVED IN ADVANCE BY THE ACC. THIS PROVISION WILL
NOT APPLY TO A TANK USED TO OPERATE A STANDARD RESIDENTIAL GAS
GRILL. 13

TEMPORARY STRUCTURES. NO TENT, SHACK, OR OTHER TEMPORARY BUILDING,
IMPROVEMENT, OR STRUCTURE SHALL BE PLACED UPON THE PROPERTY
WITHOUT THE PRIOR WRITTEN APPROVAL OF THE ACC; PROVIDED, HOWEVER,
THAT TEMPORARY STRUCTURES NECESSARY FOR STORAGE OF TOOLS AND
EQUIPMENT, AND FOR OFFICE SPACE FOR HOMEBUILDERS, ARCHITECTS, AND
FOREMEN DURING ACTUAL CONSTRUCTION MAY BE MAINTAINED WITH THE
PRIOR APPROVAL OF DECLARANT, APPROVAL TO INCLUDE THE NATURE, SIZE,
DURATION, AND LOCATION OF SUCH STRUCTURE 13

UNSIGHTLY ARTICLES; VEHICLES. NO ARTICLE DEEMED TO BE UNSIGHTLY BY THE ACC
SHALL BE PERMITTED TO REMAIN ON ANY LOT SO AS TO BE VISIBLE FROM
ADIJOINING PROPERTY OR FROM PUBLIC OR PRIVATE THOROUGHFARES.
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, TRAILERS, GRADERS,
TRUCKS OTHER THAN PICKUPS, BOATS, TRACTORS, CAMPERS, WAGONS, BUSES,
MOTORCYCLES, MOTOR SCOOTERS, ALL-TERRAIN VEHICLES AND GARDEN
MAINTENANCE EQUIPMENT SHALL BE KEPT AT ALL TIMES EXCEPT WHEN IN
ACTUAL USE, IN ENCLOSED STRUCTURES OR SCREENED FROM VIEW AND NO
REPAIR OR MAINTENANCE WORK SHALL BE DONE ON ANY OF THE FOREGOING,
OR ON ANY AUTOMOBILE (OTHER THAN MINOR EMERGENCY REPAIRS), EXCEPT
IN ENCLOSED GARAGES OR OTHER STRUCTURES. SERVICE AREAS, STORAGE
AREAS, COMPOST PILES AND FACILITIES FOR HANGING, DRYING OR AIRING
CLOTHING OR HOUSEHOLD FABRICS SHALL BE APPROPRIATELY SCREENED
FROM VIEW, AND NO LUMBER, GRASS, PLANT WASTE, SHRUB OR TREE
CLIPPINGS, METALS, BULK MATERIALS, SCRAP, REFUSE OR TRASH SHALL BE
KEPT, STORED, OR ALLOWED TO ACCUMULATE ON ANY PORTION OF THE
PROPERTY EXCEPT WITHIN ENCLOSED STRUCTURES OR APPROPRIATELY
SCREENED FROM VIEW. NO: (I) RACING VEHICLES; OR (II) OTHER VEHICLES
(INCLUDING, WITHOUT LIMITATION, GOLF CARTS, ATVS, MOTORCYCLES OR
MOTOR SCOOTERS) WHICH ARE INOPERABLE OR DO NOT HAVE A CURRENT
LICENSE TAG SHALL BE PERMITTED TO REMAIN VISIBLE ON ANY LOT OR TO BE
PARKED ON ANY ROADWAY WITHIN THE PROPERTY 13

ON STREET PARKING. UNLESS OTHERWISE APPROVED BY THE DECLARANT OR THE
BOARD, NO VEHICLE MAY BE PARKED ON ANY ROAD OR STREET WITHIN THE
PROPERTY UNLESS IN THE EVENT OF AN EMERGENCY. “EMERGENCY” FOR
PURPOSES OF THE FOREGOING SENTENCE SHALL MEAN AN EVENT WHICH
JEOPARDIZES LIFE OR PROPERTY. “PARKED” AS USED HEREIN SHALL BE
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DEFINED AS A VEHICLE LEFT UNATTENDED BY A LICENSED OPERATOR FOR
MORE THAN THIRTY (30) CONSECUTIVE MINUTES. 14

MOBILE HOMES, TRAVEL TRAILERS AND RECREATIONAL VEHICLES. NO MOBILE
HOMES, TRAVEL TRAILERS OR RECREATIONAL VEHICLES SHALL BE PARKED OR
PLACED ON ANY LOT OR USED AS A RESIDENCE, EITHER TEMPORARY OR
PERMANENT, AT ANY TIME, AND MAY OTHERWISE ONLY BE PARKED OR STORED
IN SUCH MANNER AS TO BE VISIBLE FROM ANY OTHER PORTION OF THE
PROPERTY FOR A PERIOD NOT TO EXCEED SEVENTY-TWO (72) CONSECUTIVE
HOURS DURING EACH THREE (3) MONTH PERIOD. 14

BASKETBALL GOALS; PERMANENT AND PORTABLE. PERMANENT BASKETBALL GOALS
ARE PERMITTED BETWEEN THE STREET RIGHT-OF-WAY AND THE FRONT OF THE
RESIDENCE ON A LOT PROVIDED THE BASKETBALL GOAL IS LOCATED
APPROXIMATELY TWENTY-FIVE FEET (25°) FROM THE STREET CURB. THE
BASKETBALL GOAL BACKBOARD MUST BE PERPENDICULAR TO THE STREET AND
MOUNTED ON A BLACK METAL POLE PERMANENTLY INSTALLED IN THE
GROUND. PORTABLE BASKETBALL GOALS ARE PERMITTED BUT MUST BE
STORED IN THE REAR OF THE LOT OR INSIDE GARAGE FROM SUNDOWN TO
SUNRISE. BASKETBALL GOALS MUST BE PROPERLY MAINTAINED AND PAINTED,
WITH THE NET IN GOOD REPAIR. ALL BASKETBALL GOALS, WHETHER
PERMANENT OR PORTABLE, MUST BE APPROVED BY THE ACC PRIOR TO BEING
PLACED ON ANY LOT. 14

COMPLIANCE WITH RESTRICTIONS. EACH OWNER, HIS OR HER FAMILY, RESIDENTS OF A
LOT, TENANTS, AND THE GUESTS, INVITEES, AND LICENSEES OF THE PRECEDING
SHALL COMPLY STRICTLY WITH THE PROVISIONS OF THE RESTRICTIONS AS THE
SAME MAY BE AMENDED FROM TIME TO TIME. FAILURE TO COMPLY WITH ANY
OF THE RESTRICTIONS SHALL CONSTITUTE A VIOLATION OF THE RESTRICTIONS
AND MAY RESULT IN A FINE AGAINST THE OWNER IN ACCORDANCE WITH
SECTION 6.12 OF THIS DECLARATION, AND SHALL GIVE RISE TO A CAUSE OF
ACTION TO RECOVER SUMS DUE FOR DAMAGES OR INJUNCTIVE RELIEF, OR
BOTH, MAINTAINABLE BY THE DECLARANT, THE MANAGER, THE BOARD ON
BEHALF OF THE ASSOCIATION, THE ACC, OR BY AN AGGRIEVED OWNER.
WITHOUT LIMITING ANY RIGHTS OR POWERS OF THE ASSOCIATION, THE BOARD
MAY (BUT SHALL NOT BE OBLIGATED TO) REMEDY OR ATTEMPT TO REMEDY
ANY VIOLATION OF ANY OF THE PROVISIONS OF RESTRICTIONS, AND THE
OWNER WHOSE VIOLATION HAS BEEN SO REMEDIED SHALL BE PERSONALLY
LIABLE TO THE ASSOCIATION FOR ALL COSTS AND EXPENSES OF EFFECTING (OR
ATTEMPTING TO EFFECT) SUCH REMEDY. IF SUCH OWNER FAILS TO PAY SUCH
COSTS AND EXPENSES UPON DEMAND BY THE ASSOCIATION, SUCH COSTS AND
EXPENSES (PLUS INTEREST FROM THE DATE OF DEMAND UNTIL PAID AT THE
MAXIMUM LAWFUL RATE, OR IF THERE IS NO SUCH MAXIMUM LAWFUL RATE, AT
THE RATE OF ONE AND ONE-HALF PERCENT (1-1/2%) PER MONTH) SHALL BE
ASSESSED AGAINST AND CHARGEABLE TO THE OWNER’S LOT(S). ANY SUCH
AMOUNTS ASSESSED AND CHARGEABLE AGAINST A LOT SHALL BE SECURED BY
THE LIENS RESERVED IN THIS DECLARATION FOR ASSESSMENTS AND MAY BE
COLLECTED BY ANY MEANS PROVIDED IN THIS DECLARATION FOR THE
COLLECTION OF ASSESSMENTS, INCLUDING, BUT NOT LIMITED TO,
FORECLOSURE OF SUCH LIENS AGAINST THE OWNER’S LOT(S). EACH SUCH
OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE ASSOCIATION AND ITS
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OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, LOSS,
DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT
MAY ARISE BY REASON OF THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS
SECTION 2.24 (INCLUDING ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION’S NEGLIGENCE
IN CONNECTION THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING BY REASON OF THE
ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCT. “GROSS
NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE SIMPLE NEGLIGENCE,
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE. 14

LIABILITY OF OWNERS FOR DAMAGE TO COMMON AREA. NO OWNER SHALL IN ANY
WAY ALTER, MODIFY, ADD TO OR OTHERWISE PERFORM ANY WORK UPON THE
COMMON AREA WITHOUT THE PRIOR WRITTEN APPROVAL OF THE BOARD. EACH
OWNER SHALL BE LIABLE TO THE ASSOCIATION FOR ANY AND ALL DAMAGES
TO: (I) THE COMMON AREA AND ANY IMPROVEMENTS CONSTRUCTED THEREON;
OR (1) ANY IMPROVEMENTS CONSTRUCTED ON ANY LOT, THE MAINTENANCE OF
WHICH HAS BEEN ASSUMED BY THE ASSOCIATION, WHICH DAMAGES WERE
CAUSED BY THE NEGLECT, MISUSE OR NEGLIGENCE OF SUCH OWNER OR
OWNER’S FAMILY, OR BY ANY TENANT OR OTHER OCCUPANT OF SUCH OWNER’S
LOT, OR ANY GUEST OR INVITEE OF SUCH OWNER. THE FULL COST OF ALL
REPAIRS OF SUCH DAMAGE SHALL BE AN INDIVIDUAL ASSESSMENT AGAINST
SUCH OWNER'’S LOT, SECURED BY A LIEN AGAINST SUCH OWNER’S LOT AND
COLLECTABLE IN THE SAME MANNER AS PROVIDED IN SECTION 6.10 OF THIS
DECLARATION. 15

NO WARRANTY OF ENFORCEABILITY. DECLARANT MAKES NO WARRANTY OR
REPRESENTATION AS TO THE PRESENT OR FUTURE VALIDITY OR
ENFORCEABILITY OF THE RESTRICTIONS. ANY OWNER ACQUIRING A LOT IN
RELIANCE ON ONE OR MORE OF THE RESTRICTIONS SHALL ASSUME ALL RISKS
OF THE VALIDITY AND ENFORCEABILITY THEREOF AND, BY ACQUIRING THE
LOT, AGREES TO HOLD DECLARANT HARMLESS THEREFROM. ........cocoemeimecencuncnnnnns 15

PARTY WALL FENCES. A FENCE OR WALL LOCATED ON OR NEAR THE DIVIDING LINE
BETWEEN TWO (2) LOTS AND INTENDED TO BENEFIT BOTH LOTS CONSTITUTES A
“PARTY WALL” AND, TO THE EXTENT NOT INCONSISTENT WITH THE PROVISIONS
OF THIS SECTION 2.27, IS SUBJECT TO THE GENERAL RULES OF LAW REGARDING
PARTY WALLS AND LIABILITY FOR PROPERTY DAMAGE DUE TO NEGLIGENCE,
WILLFUL ACTS, OR OMISSIONS. 15

ENCROACHMENTS & EASEMENT. IF THE PARTY WALL IS ON ONE LOT DUE TO AN ERROR
IN CONSTRUCTION, THE PARTY WALL IS NEVERTHELESS DEEMED TO BE ON THE
DIVIDING LINE FOR PURPOSES OF THIS SECTION 2.27. EACH LOT SHARING A
PARTY WALL IS SUBJECT TO AN EASEMENT FOR THE EXISTENCE AND
CONTINUANCE OF ANY ENCROACHMENT BY THE PARTY WALL AS A RESULT OF
CONSTRUCTION, REPAIR, SHIFTING, SETTLEMENT, OR MOVEMENT IN ANY
PORTION OF THE PARTY WALL, SO THAT THE ENCROACHMENT MAY REMAIN
UNDISTURBED AS LONG AS THE PARTY WALL STANDS. EACH LOT IS SUBJECT TO
A RECIPROCAL EASEMENT FOR THE MAINTENANCE, REPAIR, REPLACEMENT, OR
RECONSTRUCTION OF THE PARTY WALL. 16

vii
AUSTIN_1\664891 v1 54461-1 CORRIGAN TRAILS 1
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS




RIGHT TO REPAIR. IF THE PARTY WALL IS DAMAGED OR DESTROYED FROM ANY

CAUSE, THE OWNER OF EITHER LOT MAY REPAIR OR REBUILD THE PARTY WALL
TO ITS PREVIOUS CONDITION, AND THE OWNERS OF BOTH LOTS, THEIR
SUCCESSORS AND ASSIGNS, HAVE THE RIGHT TO THE FULL USE OF THE
REPAIRED OR REBUILT PARTY WALL. 16

MAINTENANCE COSTS. THE OWNERS OF THE ADJOINING LOTS SHARE EQUALLY THE

COSTS OF REPAIR, RECONSTRUCTION, OR REPLACEMENT OF THE PARTY WALL,
SUBJECT TO THE RIGHT OF ONE OWNER TO CALL FOR LARGER CONTRIBUTION
FROM THE OTHER UNDER ANY RULE OF LAW REGARDING LIABILITY FOR
NEGLIGENCE OR WILLFUL ACTS OR OMISSIONS. IF AN OWNER IS RESPONSIBLE
FOR DAMAGE TO OR DESTRUCTION OF THE PARTY WALL, THAT OWNER WILL
BEAR THE ENTIRE COST OF REPAIR, RECONSTRUCTION, OR REPLACEMENT. IF AN
OWNER FAILS OR REFUSES TO PAY HIS SHARE OF COSTS OF REPAIR OR
REPLACEMENT OF THE PARTY WALL, THE OWNER ADVANCING MONIES HAS A
RIGHT TO FILE A CLAIM OF LIEN FOR THE MONIES ADVANCED IN THE OFFICIAL
PUBLIC RECORDS OF SMITH COUNTY, TEXAS, AND HAS THE RIGHT TO
FORECLOSE THE LIEN AS IF IT WERE A MECHANIC’S LIEN. THE RIGHT OF AN
OWNER TO REQUIRE CONTRIBUTION FROM ANOTHER OWNER UNDER THIS
SECTION IS APPURTENANT TO THE LOT AND PASSES TO THE OWNER'’S
SUCCESSORS IN TITLE. 16

ALTERATIONS. THE OWNER OF A LOT SHARING A PARTY WALL MAY NOT CUT

OPENINGS IN THE PARTY WALL OR ALTER OR CHANGE THE PARTY WALL IN ANY
MANNER THAT AFFECTS THE USE, CONDITION, OR APPEARANCE OF THE PARTY
WALL TO THE ADJOINING LOT. THE PARTY WALL WILL ALWAYS REMAIN IN THE
SAME LOCATION AS WHEN ERECTED UNLESS OTHERWISE APPROVED BY THE
OWNER OF EACH LOT SHARING THE PARTY WALL AND THE ACC. ......ccccoovvvrvnrnns 16

PLAYSCAPES AND SPORTS COURTS. PLAYSCAPES AND SPORT COURTS ARE

PERMISSIBLE AT THE SOLE DISCRETION OF THE ACC. IF ALLOWED, THESE
FACILITIES MUST BE PROPERLY SITED AND SCREENED SO AS TO MINIMIZE THE
VISUAL AND AUDIO IMPACT OF THE FACILITY ON ADJACENT PROPERTIES, WHICH
SUCH SIDING AND SCREENING MUST BE APPROVED IN ADVANCE AND IN
WRITING BY THE ACC. SPORT COURTS MAY NOT BE LIGHTED OR ENCLOSED
WITH NETTING. 16

DECORATIONS AND LIGHTING. UNLESS OTHERWISE PERMITTED BY SECTION 2.15(VT),

NO DECORATIVE APPURTENANCES SUCH AS SCULPTURES, BIRDBATHS AND
BIRDHOUSES, FOUNTAINS, OR OTHER DECORATIVE EMBELLISHMENTS SHALL BE
PLACED ON THE RESIDENCE OR ON THE FRONT YARD OR ON ANY OTHER
PORTION OF A LOT WHICH IS VISIBLE FROM ANY STREET, UNLESS SUCH SPECIFIC
ITEMS HAVE BEEN APPROVED IN WRITING BY THE ACC. CUSTOMARY SEASONAL
DECORATIONS FOR HOLIDAYS ARE PERMITTED WITHOUT APPROVAL BY THE
ACC BUT SHALL BE REMOVED WITHIN THIRTY (30) DAYS OF THE APPLICABLE
HOLIDAY. OUTSIDE LIGHTING FIXTURES SHALL BE PLACED SO AS TO
ILLUMINATE ONLY THE YARD OF THE APPLICABLE LOT AND SO AS NOT TO
AFFECT OR REFLECT INTO SURROUNDING RESIDENCES OR YARDS. NO MERCURY
VAPOR, SODIUM OR HALOGEN LIGHT SHALL BE INSTALLED ON ANY LOT WHICH
IS VISIBLE FROM ANY STREET UNLESS OTHERWISE APPROVED BY THE ACC. ...... 16

CONSTRUCTION RESTRICTIONS 17

viii
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APPROVAL FOR CONSTRUCTION. UNLESS PROSECUTED BY THE DECLARANT, NO
IMPROVEMENTS SHALL BE CONSTRUCTED UPON ANY LOT WITHOUT THE PRIOR
WRITTEN APPROVAL OF THE ACC IN ACCORDANCE WITH ARTICLE 7 OF THIS
DECLARATION.. 17

MASONRY REQUIREMENTS. NO RESIDENCE SHALL BE ERECTED ON A LOT OF MATERIAL
OTHER THAN BRICK, STONE, BRICK-VENEER, OR OTHER MASONRY MATERIAL
UNLESS THE ABOVE-NAMED MATERIALS CONSTITUTE NINETY PERCENT (90%) OF
THE OUTSIDE WALL AREAS BELOW THE FIRST FLOOR PLATE LINE, EXCLUDING
WINDOW AND DOOR AREAS, BELOW GABLES OR ROOF AREAS. ..

MINIMUM SQUARE FOOTAGE. THE MINIMUM SQUARE FOOTAGE FOR EACH RESIDENCE,
EXCLUSIVE OF OPEN OR SCREENED PORCHES, TERRACES, PATIOS, DECKS,
DRIVEWAYS, GARAGES, AND OUTBUILDINGS SHALL BE ONE THOUSAND SEVEN
HUNDRED AND FIFTY (1,750) SQUARE FEET. 17

RENTALS. NOTHING IN THIS DECLARATION SHALL PREVENT THE RENTAL OF ANY LOT
AND THE IMPROVEMENTS THEREON BY THE OWNER THEREOF FOR RESIDENTIAL
PURPOSES; PROVIDED, THAT ALL RENTALS MUST BE FOR TERMS OF AT LEAST
TWELVE (12) MONTHS. ALL LEASES SHALL BE IN WRITING. THE OWNER MUST
PROVIDE TO ITS LESSEE COPIES OF THE RESTRICTIONS. NOTICE OF ANY LEASE,
TOGETHER WITH SUCH ADDITIONAL INFORMATION AS MAY BE REQUIRED BY
THE BOARD, WILL BE REMITTED TO THE ASSOCIATION BY THE OWNER ON OR
BEFORE THE EXPIRATION OF TEN (10) DAYS AFTER THE EFFECTIVE DATE OF THE
LEASE. 17

GARAGES. EACH RESIDENCE CONSTRUCTED UPON A LOT SHALL HAVE A PRIVATE
GARAGE FOR NOT LESS THAN TWO (2) AUTOMOBILES CONSTRUCTED OF THE
SAME MATERIAL AS THE RESIDENCE LOCATED ON THE LOT. THE LOCATION,
ORIENTATION AND OPENING OF EACH GARAGE TO BE LOCATED ON A LOT SHALL
BE APPROVED IN ADVANCE OF CONSTRUCTION BY THE ACC. ALL GARAGES
SHALL BE MAINTAINED FOR THE PARKING OF AUTOMOBILES, MAY NOT BE USED
FOR STORAGE OR OTHER PURPOSES WHICH PRECLUDE ITS USE FOR THE PARKING
OF AUTOMOBILES, AND NO GARAGE MAY BE PERMANENTLY ENCLOSED OR
OTHERWISE USED FOR HABITATION. NOTHING HEREIN PRECLUDES THE
APPROVAL BY THE ACC OF A “MOTHER-IN-LAW” SUITE OR SIMILAR DWELLING
ATTACHED TO A GARAGE. 17

WINDOWS. ALL WINDOWS ON EACH RESIDENCE SHALL HAVE A CONSISTENT DESIGN
THROUGHOUT THE RESIDENCE AND SHALL COMPLY WITH ANY OTHER
APPLICABLE REQUIREMENTS THAT MAY BE SET FORTH IN THE DESIGN
GUIDELINES. 18

FENCES; SIDEWALKS. ALL FENCES AND WALLS SHALL COMPLY WITH ALL APPLICABLE
GOVERNMENTAL ORDINANCES. UNLESS OTHERWISE APPROVED BY THE ACC, NO
FENCE, WALL OR HEDGE WILL BE ERECTED OR MAINTAINED ON ANY LOT
NEARER TO THE STREET THAN THE FRONT ELEVATION OF THE RESIDENCE
CONSTRUCTED ON THE LOT, EXCEPT FOR FENCES ERECTED IN CONJUNCTION
WITH THE MODEL HOMES OR SALES OFFICES. THE ACC WILL HAVE THE SOLE
DISCRETION TO DETERMINE THE FRONT ELEVATION OF THE RESIDENCE FOR THE
PURPOSE OF THIS SECTION 3.7. FENCES CONSTRUCTED ON CORNER LOTS MAY BE
INSTALLED ONE (1) FOOT FROM THE SIDEWALK AND/OR CURB ALONG THE SIDE
YARD ADJACENT TO THE STREET PROVIDED THAT SUCH FENCING COMPLIES
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WITH APPLICABLE GOVERNMENTAL ORDINANCES. UNLESS OTHERWISE
APPROVED BY THE ACC, ALL PERIMETER FENCES WILL BE CONSTRUCTED OF
WROUGHT IRON RAILINGS AND STONE OR ARCHITECTURAL CONCRETE STYLE
COLUMNS. ALL SUCH PERIMETER FENCES WILL BE FIVE (5) FEET AND NO MORE
THAN SIX (6) FEET IN HEIGHT UNLESS OTHERWISE APPROVED BY THE ACC. NO
CHAIN-LINK, METAL CLOTH OR AGRICULTURAL FENCES MAY BE INSTALLED OR
MAINTAINED ON THE LOT. IF REQUIRED BY THE PLAT, THE OWNER OF EACH LOT
SHALL CONSTRUCT, AT SUCH OWNER’S SOLE COST AND EXPENSE AND PRIOR TO
OCCUPYING ANY IMPROVEMENT, A SIDEWALK ON SUCH OWNER’S LOT,
LOCATED AND DESIGNED IN CONFORMANCE WITH THE PLAT. .......c.cccouvinmruiverennes 108

BUILDING RESTRICTIONS. ALL BUILDING MATERIALS MUST BE APPROVED IN ADVANCE
BY THE ACC, AND ONLY NEW BUILDING MATERIALS SHALL BE USED FOR
CONSTRUCTING ANY IMPROVEMENTS. ALL PROJECTIONS FROM A DWELLING OR
OTHER STRUCTURE, INCLUDING BUT NOT LIMITED TO CHIMNEY FLUES, VENTS,
GUTTERS, DOWNSPOUTS, UTILITY BOXES, PORCHES, RAILINGS AND EXTERIOR
STAIRWAYS MUST, UNLESS OTHERWISE APPROVED BY THE ACC, MATCH THE
COLOR OF THE SURFACE FROM WHICH THEY PROJECT. NO HIGHLY REFLECTIVE
FINISHES (OTHER THAN GLASS, WHICH MAY NOT BE MIRRORED) SHALL BE USED
ON EXTERIOR SURFACES (OTHER THAN SURFACES OF HARDWARE FIXTURES),
INCLUDING, WITHOUT LIMITATION, THE EXTERIOR SURFACES OF ANY
IMPROVEMENTS. 108

ALTERATION OR REMOVAL OF IMPROVEMENTS. ANY CONSTRUCTION, OTHER THAN
NORMAL MAINTENANCE, WHICH IN ANY WAY ALTERS THE EXTERIOR
APPEARANCE OF ANY IMPROVEMENT, OR THE REMOVAL OF ANY IMPROVEMENT
SHALL BE PERFORMED ONLY WITH THE PRIOR WRITTEN APPROVAL OF THE ACC.108

TRASH CONTAINERS. TRASH CONTAINERS AND RECYCLING BINS MUST BE STORED IN

ONE OF THE FOLLOWING LOCATIONS: 108
INSIDE THE GARAGE OF THE SINGLE-FAMILY RESIDENCE CONSTRUCTED ON THE LOT;
OR 108

BEHIND THE SINGLE-FAMILY RESIDENCE, VEGETATIVE SCREEN, OR FENCE
CONSTRUCTED ON THE LOT IN SUCH A MANNER THAT THE TRASH CONTAINER
AND RECYCLING BIN IS NOT VISIBLE FROM ANY STREET, ALLEY, OR ADJACENT
LOT 108

DRAINAGE. THERE SHALL BE NO INTERFERENCE WITH THE ESTABLISHED DRAINAGE
PATTERNS OVER ANY OF THE PROPERTY, INCLUDING THE LOTS, EXCEPT BY
DECLARANT, UNLESS ADEQUATE PROVISION IS MADE FOR PROPER DRAINAGE
AND SUCH PROVISION IS APPROVED IN ADVANCE BY THE ACC. SPECIFICALLY,
AND NOT BY WAY OF LIMITATION, NO IMPROVEMENT, INCLUDING
LANDSCAPING, MAY BE INSTALLED WHICH IMPEDES THE PROPER DRAINAGE OF
WATER BETWEEN LOTS. 109

CONSTRUCTION ACTIVITIES. THIS DECLARATION WILL NOT BE CONSTRUED OR
APPLIED SO AS TO UNREASONABLY INTERFERE WITH OR PREVENT NORMAL
CONSTRUCTION ACTIVITIES DURING THE CONSTRUCTION OF IMPROVEMENTS BY
AN OWNER (INCLUDING DECLARANT OR A HOMEBUILDER) UPON OR WITHIN THE
PROPERTY. SPECIFICALLY, NO SUCH CONSTRUCTION ACTIVITIES WILL BE
DEEMED TO CONSTITUTE A NUISANCE OR A VIOLATION OF THIS DECLARATION
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BY REASON OF NOISE, DUST, PRESENCE OF VEHICLES OR CONSTRUCTION
MACHINERY, POSTING OF SIGNS OR SIMILAR ACTIVITIES, PROVIDED THAT SUCH
CONSTRUCTION IS PURSUED TO COMPLETION WITH REASONABLE DILIGENCE
AND CONFORMS TO USUAL CONSTRUCTION PRACTICES IN THE AREA. IN THE
EVENT THAT CONSTRUCTION UPON ANY LOT DOES NOT CONFORM TO USUAL
PRACTICES IN THE AREA AS DETERMINED BY THE ACC IN ITS SOLE AND
REASONABLE JUDGMENT, THE ACC WILL HAVE THE AUTHORITY TO SEEK AN
INJUNCTION TO STOP SUCH CONSTRUCTION. IN ADDITION, IF DURING THE
COURSE OF CONSTRUCTION UPON ANY LOT THERE IS EXCESSIVE
ACCUMULATION OF DEBRIS OF ANY KIND WHICH WOULD RENDER THE LOT OR
ANY PORTION THEREOF UNSANITARY, UNSIGHTLY, OFFENSIVE, OR
DETRIMENTAL TO IT OR ANY OTHER PORTION OF THE PROPERTY, THEN THE ACC
MAY CONTRACT FOR OR CAUSE SUCH DEBRIS TO BE REMOVED, AND THE OWNER
OF THE LOT WILL BE LIABLE FOR ALL REASONABLE EXPENSES INCURRED IN
CONNECTION THEREWITH. 119

ROOFING. UNLESS OTHERWISE APPROVED IN WRITING BY THE ACC, THE ROOF OF THE
PRIMARY RESIDENCE ERECTED ON A LOT SHALL HAVE A PITCH OF NO LESS
THAN 8:12. THE ROOF PITCH OF DORMERS, PORCHES AND OTHER SIMILAR
ACCESSORY STRUCTURES ATTACHED TO THE PRIMARY RESIDENCE SHALL BE
EXEMPT FROM THIS REQUIREMENT, BUT NONETHELESS SUBJECT TO APPROVAL
BY THE ACC. THE ROOFS OF ALL BUILDINGS SHALL BE CONSTRUCTED OR
COVERED WITH FIBERGLASS OR DIMENSIONAL SHINGLES OF A WEATHERED
WOOD COLOR OR OTHER COLOR APPROVED BY THE ACC WIiTH A MINIMUM 35
YEAR MANUFACTURER’S GUARANTEE. ANY OTHER TYPE OF ROOFING
MATERIAL SHALL BE PERMITTED ONLY WITH THE ADVANCE WRITTEN
APPROVAL OF THE ACC. IN ADDITION, ROOFS OF BUILDINGS MAY CONSTRUCTED
WITH “ENERGY EFFICIENCY ROOFING” WITH THE ADVANCE WRITTEN APPROVAL
OF THE ACC. FOR THE PURPOSE OF THE SECTION, “ENERGY EFFICIENCY
ROOFING” MEANS SHINGLES THAT ARE DESIGNED PRIMARILY TO: (A) BE WIND
AND HAIL RESISTANT; (B) PROVIDE HEATING AND COOLING EFFICIENCIES
GREATER THAN THOSE PROVIDED BY CUSTOMARY COMPOSITE SHINGLES; OR (C)
PROVIDE SOLAR GENERATION CAPABILITIES. THE ACC WILL NOT PROHIBIT AN
OWNER FROM INSTALLING ENERGY EFFICIENT ROOFING PROVIDED THAT THE
ENERGY EFFICIENT ROOFING SHINGLES: (I) RESEMBLE THE SHINGLES USED OR
OTHERWISE AUTHORIZED FOR USE WITHIN THE COMMUNITY; (II) ARE MORE
DURABLE THAN, AND ARE OF EQUAL OR SUPERIOR QUALITY TO, THE SHINGLES
USED OR OTHERWISE AUTHORIZED FOR USE WITHIN THE COMMUNITY; AND (IiI)
MATCH THE AESTHETICS OF ADJACENT PROPERTY. AN OWNER WHO DESIRES TO
INSTALL ENERGY EFFICIENT ROOFING WILL BE REQUIRED TO COMPLY WITH THE
ARCHITECTURAL REVIEW AND APPROVAL PROCEDURES SET FORTH THE
RESTRICTIONS. IN CONJUNCTION WITH ANY SUCH APPROVAL PROCESS, THE
OWNER SHOULD SUBMIT INFORMATION WHICH WILL ENABLE THE ACC TO
CONFIRM THE CRITERIA SET FORTH IN THIS SECTION. ANY OTHER TYPE OF
ROOFING MATERIAL SHALL BE PERMITTED ONLY WITH THE ADVANCE WRITTEN
APPROVAL OF THE ACC. 119

SWIMMING POOLS. ANY SWIMMING POOL CONSTRUCTED ON A LOT MUST BE
ENCLOSED WITH A FENCE OR OTHER ENCLOSURE DEVICE COMPLETELY
SURROUNDING THE SWIMMING POOL WHICH, AT A MINIMUM, SATISFIES ALL
APPLICABLE GOVERNMENTAL REQUIREMENTS. NOTHING IN THIS SECTION 3.14
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IS INTENDED OR SHALL BE CONSTRUED TO LIMIT OR AFFECT AN OWNER'S
OBLIGATION TO COMPLY WITH ANY APPLICABLE GOVERNMENTAL
REGULATIONS CONCERNING SWIMMING POOL ENCLOSURE REQUIREMENTS.
ABOVE-GROUND OR TEMPORARY SWIMMING POOLS ARE PROHIBITED. ................ 20

COMPLIANCE WITH SETBACKS. NO RESIDENCE MAY BE CONSTRUCTED ON ANY LOT
NEARER TO A STREET THAN THE MINIMUM BUILDING SETBACK LINES SHOWN
ON THE PLAT CONTAINING SUCH LOT AND NO BUILDING SHALL BE LOCATED ON
ANY UTILITY EASEMENTS 20

SOLAR ENERGY DEVICE. DURING THE DEVELOPMENT PERIOD THIS SECTION 3.16 DOES
NOT APPLY AND THE DECLARANT MUST APPROVE IN ADVANCE AND IN WRITING
THE INSTALLATION OF A SOLAR ENERGY DEVICE. UNTIL EXPIRATION OR
TERMINATION OF THE DEVELOPMENT PERIOD, THE DECLARANT MAY PROHIBIT
THE INSTALLATION OF ANY SOLAR ENERGY DEVICE. AFTER EXPIRATION OR
TERMINATION OF THE DEVELOPMENT PERIOD, SOLAR ENERGY DEVICES MAY BE
INSTALLED WITH THE ADVANCE WRITTEN APPROVAL OF THE ACC.......cccccoemuvurranne 20

APPLICATION. TO OBTAIN ACC APPROVAL OF A SOLAR ENERGY DEVICE, THE OWNER
SHALL PROVIDE THE ACC WITH THE FOLLOWING INFORMATION: (I) THE
PROPOSED INSTALLATION LOCATION OF THE SOLAR ENERGY DEVICE; AND (II) A
DESCRIPTION OF THE SOLAR ENERGY DEVICE, INCLUDING THE DIMENSIONS,
MANUFACTURER, AND PHOTOGRAPH OR OTHER ACCURATE DEPICTION (THE
“SOLAR APPLICATION”). A SOLAR APPLICATION MAY ONLY BE SUBMITTED BY
AN OWNER UNLESS THE OWNER’S TENANT PROVIDES WRITTEN CONFIRMATION
AT THE TIME OF SUBMISSION THAT THE OWNER CONSENTS TO THE SOLAR
APPLICATION. THE SOLAR APPLICATION SHALL BE SUBMITTED IN ACCORDANCE
WITH THE PROVISIONS OF ARTICLE 7 OF THE DECLARATION. .......cocovuvrvuniursenvnsnnnnss 20

APPROVAL PROCESS. THE ACC WILL REVIEW THE SOLAR APPLICATION IN
ACCORDANCE WITH THE TERMS AND PROVISIONS OF ARTICLE 7 OF THE
DECLARATION. THE ACC WILL APPROVE A SOLAR ENERGY DEVICE IF THE SOLAR
APPLICATION COMPLIES WITH SECTION 3.16(C) BELOW UNLESS THE ACC MAKES
A WRITTEN DETERMINATION THAT PLACEMENT OF THE SOLAR ENERGY DEVICE,
DESPITE COMPLIANCE WITH SECTION 3.16(C), WILL CREATE A CONDITION THAT
SUBSTANTIALLY INTERFERES WITH THE USE AND ENJOYMENT OF THE
PROPERTY BY CAUSING UNREASONABLE DISCOMFORT OR ANNOYANCE TO
PERSONS OF ORDINARY SENSIBILITIES. THE ACC’S RIGHT TO MAKE A WRITTEN
DETERMINATION IN ACCORDANCE WITH THE FOREGOING SENTENCE IS
NEGATED IF ALL. OWNERS OF LOTS IMMEDIATELY ADJACENT TO THE
OWNER/APPLICANT PROVIDE WRITTEN APPROVAL OF THE PROPOSED
PLACEMENT. ANY PROPOSAL TO INSTALL A SOLAR ENERGY DEVICE ON
COMMON AREA OR PROPERTY MAINTAINED BY THE ASSOCIATION MUST BE
APPROVED IN ADVANCE AND IN WRITING BY THE BOARD, AND THE BOARD NEED
NOT ADHERE TO THIS SECTION WHEN CONSIDERING ANY SUCH REQUEST........... 20

APPROVAL CONDITIONS. UNLESS OTHERWISE APPROVED IN ADVANCE AND IN WRITING
BY THE ACC, EACH SOLAR APPLICATION AND EACH SOLAR ENERGY DEVICE TO
BE INSTALLED IN ACCORDANCE THEREWITH MUST COMPLY WITH THE
FOLLOWING: 21
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RAINWATER HARVESTING SYSTEMS. RAIN BARRELS OR RAINWATER HARVESTING
SYSTEMS (A “RAINWATER HARVESTING SYSTEM”) MAY BE INSTALLED WITH THE
ADVANCE WRITTEN APPROVAL OF THE ACC. 21

APPLICATION, TO OBTAIN ACC APPROVAL OF A RAINWATER HARVESTING SYSTEM, THE
OWNER SHALL PROVIDE THE ACC WITH THE FOLLOWING INFORMATION: (I) THE
PROPOSED INSTALLATION LOCATION OF THE RAINWATER HARVESTING SYSTEM;
AND (II) A DESCRIPTION OF THE RAINWATER HARVESTING SYSTEM, INCLUDING
THE COLOR, DIMENSIONS, MANUFACTURER, AND PHOTOGRAPH OR OTHER
ACCURATE DEPICTION (THE “RAIN SYSTEM APPLICATION”). A RAIN SYSTEM
APPLICATION MAY ONLY BE SUBMITTED BY AN OWNER UNLESS THE OWNER’S
TENANT PROVIDES WRITTEN CONFIRMATION AT THE TIME OF SUBMISSION THAT
THE OWNER CONSENTS TO THE RAIN SYSTEM APPLICATION........occocvurmirnnerecrrranene 21

APPROVAL PROCESS. THE DECISION OF THE ACC WILL BE MADE IN ACCORDANCE WITH
ARTICLE 7 OF THE DECLARATION. ANY PROPOSAL TO INSTALL A RAINWATER
HARVESTING SYSTEM ON COMMON AREA MUST BE APPROVED IN ADVANCE AND
IN WRITING BY THE BOARD, AND THE BOARD NEED NOT ADHERE TO THIS
SECTION WHEN CONSIDERING ANY SUCH REQUEST. 22

APPROVAL CONDITIONS. UNLESS OTHERWISE APPROVED IN ADVANCE AND IN WRITING
BY THE ACC, EACH RAIN SYSTEM APPLICATION AND EACH RAIN SYSTEM DEVICE
TO BE INSTALLED IN ACCORDANCE THEREWITH MUST COMPLY WITH THE
FOLLOWING: 22

GUIDELINES. IF THE RAIN SYSTEM DEVICE WILL BE INSTALLED ON OR WITHIN THE SIDE
YARD OF A LOT, OR WOULD OTHERWISE BE VISIBLE FROM A STREET, COMMON
AREA, OR ANOTHER OWNER’S LOT, THE ACC MAY REGULATE THE SIZE, TYPE,
SHIELDING OF, AND MATERIALS USED IN THE CONSTRUCTION OF THE RAIN
SYSTEM DEVICE. ACCORDINGLY, WHEN SUBMITTING A RAIN DEVICE
APPLICATION, THE APPLICATION SHOULD DESCRIBE METHODS PROPOSED BY
THE OWNER TO SHIELD THE RAIN SYSTEM DEVICE FROM THE VIEW OF ANY
STREET, COMMON AREA, OR ANOTHER OWNER’S LOT. WHEN REVIEWING A RAIN
SYSTEM APPLICATION FOR A RAIN SYSTEM DEVICE THAT WILL BE INSTALLED
ON OR WITHIN THE SIDE YARD OF A LOT, OR WOULD OTHERWISE BE VISIBLE
FROM A STREET, COMMON AREA, OR ANOTHER OWNER’S LOT, ANY ADDITIONAL
REGULATIONS IMPOSED BY THE ACC TO REGULATE THE SIZE, TYPE, SHIELDING
OF, AND MATERIALS USED IN THE CONSTRUCTION OF THE RAIN SYSTEM DEVICE,
MAY NOT PROHIBIT THE ECONOMIC INSTALLATION OF THE RAIN SYSTEM
DEVICE, AS REASONABLY DETERMINED BY THE ACC 22

CORRIGAN TRAILS I HOMEOWNERS ASSOCIATION, INC. 23

ORGANIZATION. THE ASSOCIATION WILL BE A NONPROFIT CORPORATION CREATED
FOR THE PURPOSES, CHARGED WITH THE DUTIES, AND VESTED WITH THE
POWERS OF A TEXAS NONPROFIT CORPORATION. NEITHER THE CERTIFICATE
NOR BYLAWS WILL FOR ANY REASON BE AMENDED OR OTHERWISE CHANGED
OR INTERPRETED SO AS TO BE INCONSISTENT WITH THIS DECLARATION. ............ 23

MEMBERSHIP. 23
MANDATORY MEMBERSHIP. ANY PERSON OR ENTITY, UPON BECOMING AN OWNER,

WILL AUTOMATICALLY BECOME A MEMBER OF THE ASSOCIATION.
MEMBERSHIP WILL BE APPURTENANT TO AND WILL RUN WITH THE OWNERSHIP
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OF THE LOT THAT QUALIFIES THE OWNER THEREOF FOR MEMBERSHIP, AND
MEMBERSHIP MAY NOT BE SEVERED FROM THE OWNERSHIP OF THE LOT, OR IN
ANY WAY TRANSFERRED, PLEDGED, MORTGAGED OR ALIENATED, EXCEPT
TOGETHER WITH THE TITLE TO SUCH LOT. 23

EASEMENT OF ENJOYMENT —~ COMMON AREA. EVERY MEMBER WILL HAVE A RIGHT
AND EASEMENT OF ENJOYMENT IN AND TO ALL OF THE COMMON AREA AND AN
ACCESS EASEMENT BY AND THROUGH ANY COMMON AREA, WHICH EASEMENTS
WILL BE APPURTENANT TO AND WILL PASS WITH THE TITLE TO SUCH MEMBER’S
LOT, SUBJECT TO THE FOLLOWING RESTRICTIONS AND RESERVATIONS: .............. 23

GOVERNANCE. THE BOARD WILL CONSIST OF AT LEAST THREE (3) PERSONS ELECTED
AT THE ANNUAL MEETING OF THE ASSOCIATION, OR AT A SPECIAL MEETING
CALLED FOR SUCH PURPOSE. NOTWITHSTANDING THE FOREGOING PROVISION
OR ANY PROVISION IN THIS DECLARATION TO THE CONTRARY, UNTIL ONE
HUNDRED AND TWENTY (120) DAYS AFTER SEVENTY-FIVE PERCENT (75%) OF THE
MAXIMUM NUMBER OF LOTS HAVE BEEN MADE SUBJECT TO THE TERMS AND
PROVISIONS OF THIS DECLARATION AND HAVE BEEN CONVEYED BY OWNERS
OTHER THAN THE DECLARANT, DECLARANT WILL APPOINT AND REMOVE ALL
MEMBERS OF THE BOARD. WITHIN ONE HUNDRED AND TWENTY (120) DAYS
AFTER SEVENTY-FIVE PERCENT (75%) OF THE MAXIMUM NUMBER OF LOTS HAVE
BEEN MADE SUBJECT TO THE TERMS AND PROVISIONS OF THIS DECLARATION
AND HAVE BEEN CONVEYED TO OWNERS OTHER THAN THE DECLARANT, THE
BOARD WILL CALL A MEETING OF MEMBERS OF THE ASSOCIATION FOR THE
PURPOSE OF ELECTING ONE-THIRD OF THE BOARD (THE “MEMBER ELECTION
MEETING”), WHICH BOARD MEMBER(S) MUST BE ELECTED BY OWNERS OTHER
THAN THE DECLARANT. DECLARANT MAY APPOINT AND REMOVE TWO-THIRDS
OF THE BOARD FROM AND AFTER THE MEMBER ELECTION MEETING UNTIL
EXPIRATION OR TERMINATION OF THE DEVELOPMENT PERIOD.........cccoecoenrurirvennnns 24

VOTING RIGHTS. THE RIGHT TO CAST VOTES AND THE NUMBER OF VOTES WHICH MAY
BE CAST FOR ELECTION OF MEMBERS TO THE BOARD (EXCEPT AS PROVIDED BY
SECTION 4.3) AND ON ALL OTHER MATTERS TO BE VOTED ON BY THE MEMBERS
WILL BE CALCULATED AS SET FORTH BELOW. 24

THE OWNER OF EACH LOT WILL HAVE ONE (1) VOTE FOR EACH LOT SO OWNED.............. 24

IN ADDITION TO THE VOTES TO WHICH DECLARANT IS ENTITLED BY REASON OF
SECTION 4.4(A), FOR EVERY ONE (1) VOTE OUTSTANDING IN FAVOR OF ANY
OTHER PERSON OR ENTITY, DECLARANT WILL HAVE FOUR (4) ADDITIONAL
VOTES UNTIL THE EXPIRATION OR TERMINATION OF THE DEVELOPMENT
PERIOD 24

WHEN MORE THAN ONE PERSON OR ENTITY OWNS A PORTION OF THE FEE SIMPLE
INTEREST IN ANY LOT, ALL SUCH PERSONS OR ENTITIES WILL BE MEMBERS. THE
VOTE OR VOTES (OR FRACTION THEREOF) FOR SUCH LOT WILL BE EXERCISED BY
THE PERSON SO DESIGNATED IN WRITING TO THE SECRETARY OF THE
ASSOCIATION BY THE OWNER OF SUCH LOT, AND IN NO EVENT WILL THE VOTE
FOR SUCH LOT EXCEED THE TOTAL VOTES TO WHICH SUCH LOT IS OTHERWISE
ENTITLED UNDER THIS SECTION 4 4. 24

POWERS. THE ASSOCIATION WILL HAVE THE POWERS OF A TEXAS NONPROFIT
CORPORATION. IT WILL FURTHER HAVE THE POWER TO DO AND PERFORM ANY
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AND ALL ACTS THAT MAY BE NECESSARY OR PROPER, FOR OR INCIDENTAL TO,
THE EXERCISE OF ANY OF THE EXPRESS POWERS GRANTED TO IT BY THE LAWS
OF TEXAS OR THIS DECLARATION. WITHOUT IN ANY WAY LIMITING THE
GENERALITY OF THE TWO PRECEDING SENTENCES, THE BOARD, ACTING ON
BEHALF OF THE ASSOCIATION, WILL HAVE THE FOLLOWING POWERS AT ALL
TIMES: 25

RULES, BYLAWS AND COMMUNITY MANUAL. TO MAKE, ESTABLISH AND PROMULGATE,
AND IN ITS DISCRETION TO AMEND FROM TIME TO TIME, OR REPEAL AND
REENACT, SUCH RULES, REGULATIONS, BYLAWS AND COMMUNITY MANUAL
NOT IN CONFLICT WITH THIS DECLARATION, AS IT DEEMS PROPER, COVERING
ANY AND ALL ASPECTS OF THE PROPERTY (INCLUDING THE OPERATION,
MAINTENANCE AND PRESERVATION THEREOF) OR THE ASSOCIATION. ANY
RULES AND REGULATIONS, AND ANY MODIFICATIONS TO EXISTING RULES AND
REGULATIONS, OR THE BYLAWS PROPOSED BY THE BOARD MUST BE APPROVED
IN ADVANCE AND IN WRITING BY THE DECLARANT UNTIL EXPIRATION OR
TERMINATION OF THE DEVELOPMENT PERIOD. 25

INSURANCE. TO OBTAIN AND MAINTAIN IN EFFECT, POLICIES OF INSURANCE THAT, IN
THE OPINION OF THE BOARD, ARE REASONABLY NECESSARY OR APPROPRIATE
TO CARRY OUT THE ASSOCIATION’S FUNCTIONS. 15

RECORDS. TO KEEP BOOKS AND RECORDS OF THE ASSOCIATION’S AFFAIRS, AND TO
MAKE SUCH BOOKS AND RECORDS, TOGETHER WITH CURRENT COPIES OF THE
RESTRICTIONS AVAILABLE FOR INSPECTION BY THE OWNERS, MORTGAGEES,
AND INSURERS OR GUARANTORS OF ANY MORTGAGE UPON REQUEST DURING

NORMAL BUSINESS HOURS. 25
ASSESSMENTS. TO LEVY AND COLLECT ASSESSMENTS, AS PROVIDED IN ARTICLE 6
BELOW. 25

RIGHT OF ENTRY AND ENFORCEMENT. TO ENTER AT ANY TIME WITHOUT NOTICE IN AN
EMERGENCY (OR IN THE CASE OF A NONEMERGENCY, AFTER TWENTY FOUR (24)
HOURS WRITTEN NOTICE), WITHOUT BEING LIABLE TO ANY OWNER OR
RESIDENT, UPON ANY LOT AND INTO ANY IMPROVEMENT THEREON FOR THE
PURPOSE OF ENFORCING THE RESTRICTIONS OR FOR THE PURPOSE OF
MAINTAINING OR REPAIRING ANY AREA, IMPROVEMENT OR OTHER FACILITY TO
CONFORM TO THE RESTRICTIONS. THE EXPENSE INCURRED BY THE
ASSOCIATION IN CONNECTION WITH THE ENTRY UPON ANY LOT AND THE
MAINTENANCE AND REPAIR WORK CONDUCTED THEREON OR THEREIN WILL BE
A PERSONAL OBLIGATION OF THE OWNER OF THE LOT SO ENTERED, WILL BE
DEEMED AN INDIVIDUAL ASSESSMENT AGAINST SUCH LOT, WILL BE SECURED
BY A LIEN UPON SUCH LOT, AND WILL BE ENFORCED IN THE SAME MANNER AND
TO THE SAME EXTENT AS PROVIDED IN ARTICLE 6 HEREOF FOR ASSESSMENTS.
THE ASSOCIATION WILL HAVE THE POWER AND AUTHORITY FROM TIME TO
TIME, IN ITS OWN NAME AND ON ITS OWN BEHALF, OR IN THE NAME OF AND ON
BEHALF OF ANY OWNER WHO CONSENTS THERETO, TO COMMENCE AND
MAINTAIN ACTIONS AND SUITS TO ENFORCE, BY MANDATORY INJUNCTION OR
OTHERWISE, OR TO RESTRAIN AND ENJOIN, ANY BREACH OR THREATENED
BREACH OF THE RESTRICTIONS. THE ASSOCIATION IS ALSO AUTHORIZED TO
SETTLE CLAIMS, ENFORCE LIENS AND TAKE ALL SUCH ACTION AS IT MAY DEEM
NECESSARY OR EXPEDIENT TO ENFORCE THE RESTRICTIONS; PROVIDED,
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HOWEVER, THAT THE BOARD WILL NEVER BE AUTHORIZED TO EXPEND ANY
ASSOCIATION FUNDS FOR THE PURPOSE OF BRINGING SUIT AGAINST
DECLARANT, OR ITS SUCCESSORS OR ASSIGNS. THE ASSOCIATION MAY NOT
ALTER OR DEMOLISH ANY IMPROVEMENTS ON ANY LOT OTHER THAN COMMON
AREA IN ENFORCING THIS DECLARATION BEFORE A JUDICIAL ORDER
AUTHORIZING SUCH ACTION HAS BEEN OBTAINED BY THE ASSOCIATION, OR
BEFORE THE WRITTEN CONSENT OF THE OWNER(S) OF THE AFFECTED LOT(S) HAS
BEEN OBTAINED. EACH SUCH OWNER AND RESIDENT WILL INDEMNIFY AND
HOLD HARMLESS THE ASSOCIATION, ITS OFFICERS, DIRECTORS, EMPLOYEES AND
AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR
CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 4.5(E) (INCLUDING
ANY COST, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING OUT OF
THE ASSOCIATION’S NEGLIGENCE IN CONNECTION THEREWITH), EXCEPT FOR
SUCH COST, L.OSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION
ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” DOES NOT INCLUDE SIMPLE NEGLIGENCE,
CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE. 25

LEGAL AND ACCOUNTING SERVICES. TO RETAIN AND PAY FOR LEGAL AND
ACCOUNTING SERVICES NECESSARY OR PROPER IN THE OPERATION OF THE
ASSOCIATION. 16

CONVEYANCES. TO GRANT AND CONVEY TO ANY PERSON OR ENTITY THE REAL
PROPERTY AND/OR OTHER INTEREST, INCLUDING FEE TITLE, LEASEHOLD
ESTATES, EASEMENTS, RIGHTS-OF-WAY OR MORTGAGES, OUT OF, IN, ON, OVER,
OR UNDER ANY COMMON AREA FOR THE PURPOSE OF CONSTRUCTING,

MANAGER. TO RETAIN AND PAY FOR THE SERVICES OF A PERSON OR FIRM (THE
“MANAGER”), WHICH MAY INCLUDE DECLARANT OR ANY AFFILIATE OF
DECLARANT, TO MANAGE AND OPERATE THE ASSOCIATION, INCLUDING ITS
PROPERTY, TO THE EXTENT DEEMED ADVISABLE BY THE BOARD. PERSONNEL
MAY BE EMPLOYED DIRECTLY BY THE ASSOCIATION OR MAY BE FURNISHED BY
THE MANAGER. EACH CONTRACT ENTERED INTO BETWEEN THE ASSOCIATION
AND THE MANAGER WILL BE TERMINABLE BY THE ASSOCIATION WITHOUT
CAUSE UPON SIXTY (60) DAYS WRITTEN NOTICE TO THE MANAGER. TO THE
EXTENT PERMITTED BY LAW, THE BOARD MAY DELEGATE ANY OTHER DUTIES,
POWERS AND FUNCTIONS TO THE MANAGER. IN ADDITION, THE BOARD MAY
ADOPT TRANSFER FEES, RESALE CERTIFICATE FEES OR ANY OTHER FEES
ASSOCIATED WITH THE PROVISION OF MANAGEMENT SERVICES TO THE
ASSOCIATION OR ITS MEMBERS. THE MEMBERS HEREBY RELEASE THE
ASSOCIATION AND THE MEMBERS OF THE BOARD AND COMMITTEE MEMBERS
FROM LIABILITY FOR ANY OMISSION OR IMPROPER EXERCISE BY THE MANAGER
OF ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED....

PROPERTY SERVICES. TO PAY FOR WATER, SEWER, GARBAGE REMOVAL, STREET
LIGHTS, LANDSCAPING, GARDENING AND ALL OTHER UTILITIES, SERVICES,
REPAIR AND MAINTENANCE FOR ANY PORTION OF THE PROPERTY, COMMON
AREA, PRIVATE OR PUBLIC RECREATIONAL FACILITIES, EASEMENTS, ROADS,
ROADWAYS, RIGHTS-OF-WAYS, SIGNS, PARKS, PARKWAYS, MEDIAN STRIPS,
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SIDEWALKS, PATHS, TRAILS, PONDS, AND LAKES. 17

OTHER SERVICES AND PROPERTIES. TO OBTAIN AND PAY FOR ANY OTHER PROPERTY
AND SERVICES, AND TO PAY ANY OTHER TAXES OR ASSESSMENTS THAT THE
ASSOCIATION OR THE BOARD IS REQUIRED OR PERMITTED TO SECURE OR TO
PAY FOR PURSUANT TO APPLICABLE LAW OR UNDER THE TERMS OF THE
RESTRICTIONS OR AS DETERMINED BY THE BOARD 17

CONSTRUCTION ON COMMON AREA. TO CONSTRUCT NEW IMPROVEMENTS OR
ADDITIONS TO ANY PROPERTY OWNED, LEASED, OR LICENSED BY THE
ASSOCIATION, SUBJECT TO THE APPROVAL OF THE BOARD AND THE DECLARANT
UNTIL EXPIRATION OR TERMINATION OF THE DEVELOPMENT PERIOD................... 17

CONTRACTS. TO ENTER INTO BULK RATE CONTRACTS OR OTHER CONTRACTS OR
LICENSES WITH DECLARANT OR ANY THIRD PARTY ON SUCH TERMS AND
PROVISIONS AS THE BOARD WILL DETERMINE, TO OPERATE AND MAINTAIN ANY
COMMON AREA OR OTHER PROPERTY, OR TO PROVIDE ANY SERVICE, INCLUDING
BUT NOT LIMITED TO CABLE, UTILITY, OR TELECOMMUNICATION SERVICES, OR
PERFORM ANY FUNCTION ON BEHALF OF DECLARANT, THE BOARD, THE
ASSOCIATION, OR THE MEMBERS. DURING THE DEVELOPMENT PERIOD, ALL
BULK RATE CONTRACTS MUST BE APPROVED IN ADVANCE AND IN WRITING BY
THE DECLARANT 17

PROPERTY OWNERSHIP. TO ACQUIRE, OWN AND DISPOSE OF ALL MANNER OF REAL
AND PERSONAL PROPERTY, INCLUDING HABITAT, WHETHER BY GRANT, LEASE,
EASEMENT, GIFT OR OTHERWISE. DURING THE DEVELOPMENT PERIOD, ALL
ACQUISITIONS AND DISPOSITIONS OF THE ASSOCIATION HEREUNDER MUST BE

APPROVED IN ADVANCE AND IN WRITING BY THE DECLARANT. .......ocvnvivimirnnnrnens 28
ALLOCATION OF VOTES. TO DETERMINE VOTES WHEN PERMITTED PURSUANT TO
SECTION 4.3 ABOVE. 28

MEMBERSHIP PRIVILEGES. TO ESTABLISH RULES AND REGULATIONS GOVERNING AND
LIMITING THE USE OF THE COMMON AREA AND ANY IMPROVEMENTS THEREON.28

ACCEPTANCE OF COMMON AREA. THE ASSOCIATION MAY ACQUIRE, HOLD, AND
DISPOSE OF ANY INTEREST IN TANGIBLE AND INTANGIBLE PERSONAL PROPERTY
AND REAL PROPERTY. DECLARANT AND ITS ASSIGNEES MAY TRANSFER OR
CONVEY TO THE ASSOCIATION INTERESTS IN REAL OR PERSONAL PROPERTY
WITHIN OR FOR THE BENEFIT OF THE PROPERTY, OR THE PROPERTY AND THE
GENERAL PUBLIC, AND THE ASSOCIATION WILL ACCEPT SUCH TRANSFERS AND
CONVEYANCES. SUCH PROPERTY MAY BE IMPROVED OR UNIMPROVED AND
MAY CONSIST OF FEE SIMPLE TITLE, EASEMENTS, LEASES, LICENSES, OR OTHER
REAL OR PERSONAL PROPERTY INTERESTS. SUCH PROPERTY WILL BE ACCEPTED
BY THE ASSOCIATION AND THEREAFTER WILL BE MAINTAINED AS COMMON
AREA BY THE ASSOCIATION FOR THE BENEFIT OF THE PROPERTY AND/OR THE
GENERAL PUBLIC SUBJECT TO ANY RESTRICTIONS SET FORTH IN THE DEED OR
OTHER INSTRUMENT TRANSFERRING OR ASSIGNING SUCH PROPERTY TO THE
ASSOCIATION. UPON DECLARANT'S WRITTEN REQUEST, THE ASSOCIATION WILL
RE-CONVEY TO DECLARANT ANY UNIMPROVED REAL PROPERTY THAT
DECLARANT ORIGINALLY CONVEYED TO THE ASSOCIATION FOR NO PAYMENT
TO THE EXTENT CONVEYED IN ERROR OR NEEDED TO MAKE MINOR
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ADJUSTMENTS IN PROPERTY LINES, AS DETERMINED IN THE SOLE AND
ABSOLUTE DISCRETION OF THE DECLARANT. 28

INDEMNIFICATION, TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW BUT
WITHOUT DUPLICATION (AND SUBJECT TO) ANY RIGHTS OR BENEFITS ARISING
UNDER THE CERTIFICATE OR BYLAWS OF THE ASSOCIATION, THE ASSOCIATION
WILL INDEMNIFY ANY PERSON WHO WAS, OR IS, A PARTY, OR IS THREATENED TO
BE MADE A PARTY TO ANY THREATENED PENDING OR COMPLETED ACTION, SUIT
OR PROCEEDING, WHETHER CIVIL, CRIMINAL, ADMINISTRATIVE OR
INVESTIGATIVE BY REASON OF THE FACT THAT HE IS, OR WAS, A DIRECTOR,
OFFICER, COMMITTEE MEMBER, EMPLOYEE, SERVANT OR AGENT OF THE
ASSOCIATION AGAINST EXPENSES, INCLUDING ATTORNEYS’ FEES, REASONABLY
INCURRED BY HIM IN CONNECTION WITH SUCH ACTION, SUIT OR PROCEEDING IF
IT IS FOUND AND DETERMINED BY THE BOARD CR A COURT OF COMPETENT
JURISDICTION THAT HE: (A) ACTED IN GOOD FAITH AND IN A MANNER HE
REASONABLY BELIEVED TO BE IN, OR NOT OPPOSED TO, THE BEST INTERESTS OF
THE ASSOCIATION; OR (B) WITH RESPECT TO ANY CRIMINAL ACTION OR
PROCEEDING, HAD NO REASONABLE CAUSE TO BELIEVE HIS CONDUCT WAS
UNLAWFUL. THE TERMINATION OF ANY ACTION, SUIT OR PROCEEDING BY
SETTLEMENT, OR UPON A PLEA OF NOLO CONTENDERE OR ITS EQUIVALENT,
WILL NOT OF ITSELF CREATE A PRESUMPTION THAT THE PERSON DID NOT ACT IN
GOOD FAITH OR IN A MANNER WHICH WAS REASONABLY BELIEVED TO BE IN, OR
NOT OPPOSED TO, THE BEST INTERESTS OF THE ASSOCIATION OR, WITH RESPECT
TO ANY CRIMINAL ACTION OR PROCEEDING, HAD REASONABLE CAUSE TO
BELIEVE THAT HIS CONDUCT WAS UNLAWFUL. 18

INSURANCE. THE BOARD MAY PURCHASE AND CAUSE TO BE MAINTAINED, AT THE
EXPENSE OF THE ASSOCIATION, INSURANCE ON BEHALF OF ANY PERSON WHO IS
ACTING AS A DIRECTOR, OFFICER, COMMITTEE MEMBER, EMPLOYEE, SERVANT
OR AGENT OF THE ASSOCIATION AGAINST ANY LIABILITY ASSERTED AGAINST
HIM OR INCURRED BY HIM IN ANY SUCH CAPACITY, OR ARISING OUT OF HIS
STATUS AS SUCH, WHETHER OR NOT THE ASSOCIATION WOULD HAVE THE
POWER TO INDEMNIFY HIM AGAINST SUCH LIABILITY OR OTHERWISE.................. 29

BULK RATE CONTRACTS. WITHOUT LIMITATION ON THE GENERALITY OF THE
ASSOCIATION POWERS SET QUT IN SECTION 4.5 HEREINABOVE (EXCEPT THAT
DURING THE DEVELOPMENT PERIOD, ALL BULK RATE CONTRACTS MUST BE
APPROVED IN ADVANCE AND IN WRITING BY THE DECLARANT), THE
ASSOCIATION WILL HAVE THE POWER TO ENTER INTO BULK RATE CONTRACTS
AT ANY TIME AND FROM TIME TO TIME. THE ASSOCIATION MAY ENTER INTO
BULK RATE CONTRACTS WITH ANY SERVICE PROVIDERS CHOSEN BY THE BOARD
(INCLUDING DECLARANT, AND/OR ANY ENTITIES IN WHICH DECLARANT, OR THE
OWNERS OR PARTNERS OF DECLARANT ARE OWNERS OR PARTICIPANTS,
DIRECTLY OR INDIRECTLY). THE BULK RATE CONTRACTS MAY BE ENTERED
INTO ON SUCH TERMS AND PROVISIONS AS THE BOARD MAY DETERMINE IN ITS
SOLE AND ABSOLUTE DISCRETION. THE ASSOCIATION MAY, AT ITS OPTION AND
ELECTION, ADD THE CHARGES PAYABLE BY SUCH OWNER UNDER SUCH BULK
RATE CONTRACT TO THE ASSESSMENTS AGAINST SUCH OWNER’S LOT. IN THIS
REGARD, IT IS AGREED AND UNDERSTOOD THAT, IF ANY OWNER FAILS TO PAY
ANY CHARGES DUE BY SUCH OWNER UNDER THE TERMS OF ANY BULK RATE
CONTRACT, THEN THE ASSOCIATION WILL BE ENTITLED TO COLLECT SUCH
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CHARGES BY EXERCISING THE SAME RIGHTS AND REMEDIES IT WOULD BE
ENTITLED TO EXERCISE UNDER THIS DECLARATION WITH RESPECT TO THE
FAILURE BY SUCH OWNER TO PAY ASSESSMENTS, INCLUDING WITHOUT
LIMITATION THE RIGHT TO FORECLOSE THE LIEN AGAINST SUCH OWNER’S LOT
WHICH IS RESERVED UNDER THE TERMS AND PROVISIONS OF THIS
DECLARATION. IN ADDITION, IN THE EVENT OF NONPAYMENT BY ANY OWNER
OF ANY CHARGES DUE UNDER ANY BULK RATE CONTRACT AND AFTER THE
LAPSE OF AT LEAST TWELVE (12) DAYS SINCE SUCH CHARGES WERE DUE, THE
ASSOCIATION MAY, UPON FIVE (5) DAYS’ PRIOR WRITTEN NOTICE TO SUCH
OWNER (WHICH MAY RUN CONCURRENTLY WITH SUCH 12 DAY PERIOD), IN
ADDITION TO ALL OTHER RIGHTS AND REMEDIES AVAILABLE AT LAW, EQUITY
OR OTHERWISE, TERMINATE, IN SUCH MANNER AS THE BOARD DEEMS
APPROPRIATE, ANY UTILITY SERVICE OR OTHER SERVICE PROVIDED AT THE
COST OF THE ASSOCIATION AND NOT PAID FOR BY SUCH OWNER (OR THE
RESIDENT OF SUCH OWNER’S LOT) DIRECTLY TO THE APPLICABLE SERVICE OR
UTILITY PROVIDER. SUCH NOTICE WILL CONSIST OF A SEPARATE MAILING OR
HAND DELIVERY AT LEAST FIVE (5) DAYS PRIOR TO A STATED DATE OF
TERMINATION, WITH THE TITLE “TERMINATION NOTICE” OR SIMILAR LANGUAGE
PROMINENTLY DISPLAYED ON THE NOTICE. THE NOTICE WILL INCLUDE THE
OFFICE OR STREET ADDRESS WHERE THE OWNER (OR THE RESIDENT OF SUCH
OWNER'’S LOT) CAN MAKE ARRANGEMENTS FOR PAYMENT OF THE BILL AND FOR
RE-CONNECTION OR RE-INSTITUTION OF SERVICE. NO UTILITY OR CABLE
TELEVISION SERVICE WILL BE DISCONNECTED ON A DAY, OR IMMEDIATELY
PRECEDING A DAY, WHEN PERSONNEL ARE NOT AVAILABLE FOR THE PURPOSE
OF COLLECTION AND RECONNECTING SUCH SERVICES. 29

COMMUNITY SYSTEMS. THE ASSOCIATION IS SPECIFICALLY AUTHORIZED TO PROVIDE,
OR TO ENTER INTO CONTRACTS WITH OTHER PERSONS TO PROVIDE COMMUNITY
SYSTEMS. ANY SUCH CONTRACTS MAY PROVIDE FOR INSTALLATION,
OPERATION, MANAGEMENT, MAINTENANCE, AND UPGRADES OR MODIFICATIONS
TO THE COMMUNITY SYSTEMS AS THE BOARD DETERMINES APPROPRIATE.

EACH OWNER ACKNOWLEDGES THAT INTERRUPTIONS IN CABLE TELEVISION
AND OTHER COMMUNITY SYSTEMS AND SERVICES WILL OCCUR FROM TIME TO
TIME. DECLARANT AND THE ASSOCIATION, OR ANY OF THEIR RESPECTIVE
SUCCESSORS OR ASSIGNS SHALL NOT BE LIABLE FOR, AND NO COMMUNITY
SYSTEM OR SERVICE USER SHALL BE ENTITLED TO REFUND, REBATE, DISCOUNT,
OR OFFSET IN APPLICABLE FEES FOR, ANY INTERRUPTION IN COMMUNITY
SYSTEMS AND SERVICES, REGARDLESS OF WHETHER OR NOT SUCH
INTERRUPTION IS CAUSED BY REASONS WITHIN THE SERVICE PROVIDER’S
CONTROL 30

PROTECTION OF DECLARANT’S INTERESTS. DESPITE ANY ASSUMPTION OF CONTROL OF
THE BOARD BY OWNERS OTHER THAN DECLARANT, UNTIL THE EXPIRATION OR
TERMINATION OF THE DEVELOPMENT PERIOD, THE BOARD IS PROHIBITED FROM
TAKING ANY ACTION WHICH WOULD DISCRIMINATE AGAINST DECLARANT, OR
WHICH WOULD BE DETRIMENTAL TO THE SALE OF LOTS OWNED BY DECLARANT.
DECLARANT SHALL BE ENTITLED TO DETERMINE, IN ITS SOLE AND ABSOLUTE
DISCRETION, WHETHER ANY SUCH ACTION DISCRIMINATES OR IS DETRIMENTAL
TO DECLARANT. THE BOARD WILL BE REQUIRED TO CONTINUE THE SAME LEVEL
AND QUALITY OF MAINTENANCE, OPERATIONS AND SERVICES AS THAT
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PROVIDED IMMEDIATELY PRIOR TO ASSUMPTION OF CONTROL OF THE BOARD
BY OWNERS OTHER THAN DECLARANT UNTIL THE EXPIRATION OR
TERMINATION OF THE DEVELOPMENT PERIOD. 30

ADMINISTRATION OF COMMON AREA. THE ADMINISTRATION OF THE COMMON AREA
BY THE ASSOCIATION SHALL BE IN ACCORDANCE WITH THE PROVISIONS OF
TEXAS LAW AND THE RESTRICTIONS, AND OF ANY OTHER AGREEMENTS,
DOCUMENTS, AMENDMENTS OR SUPPLEMENTS TO THE FOREGOING WHICH MAY
BE DULY ADOPTED OR SUBSEQUENTLY REQUIRED BY ANY INSTITUTIONAL OR
GOVERNMENTAL LENDER, PURCHASER, INSURER OR GUARANTOR OF
MORTGAGE LOANS (INCLUDING, FOR EXAMPLE, THE FEDERAL HOME LOAN
MORTGAGE CORPORATION) DESIGNATED BY DECLARANT OR BY ANY
GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY HAVING REGULATORY
JURISDICTION OVER THE COMMON AREA OR BY ANY TITLE INSURANCE
COMPANY SELECTED BY DECLARANT TO INSURE TITLE TO ANY PORTION OF THE
COMMON AREA. 30

INSURANCE 20

INSURANCE. EACH OWNER WILL BE REQUIRED TO PURCHASE AND MAINTAIN
COMMERCIALLY STANDARD INSURANCE ON THE IMPROVEMENTS LOCATED
UPON SUCH OWNER'’S LOT. THE ASSOCIATION WILL NOT BE REQUIRED TO
MAINTAIN INSURANCE ON THE IMPROVEMENTS CONSTRUCTED UPON ANY LOT.
THE ASSOCIATION MAY, HOWEVER, OBTAIN SUCH INSURANCE AS IT MAY DEEM
NECESSARY, INCLUDING BUT NOT LIMITED TO SUCH POLICIES OF LIABILITY AND
PROPERTY DAMAGE INSURANCE AS THE BOARD, IN ITS DISCRETION, MAY DEEM
NECESSARY. INSURANCE PREMIUMS FOR SUCH POLICIES WILL BE A COMMON
EXPENSE TO BE INCLUDED IN THE ASSESSMENTS LEVIED BY THE ASSOCIATION.
THE ACQUISITION OF INSURANCE BY THE ASSOCIATION WILL BE WITHOUT
PREJUDICE TO THE RIGHT AND OBLIGATION OF ANY OWNER TO OBTAIN
ADDITIONAL INDIVIDUAL INSURANCE. DURING THE DEVELOPMENT PERIOD,
DECLARANT RESERVES THE RIGHT TO SATISFY THE INSURANCE OBLIGATIONS
OF THE ASSOCIATION WITH A MASTER INSURANCE PROGRAM CONTROLLED BY
DECLARANT. 20

RESTORATION. IN THE EVENT OF ANY FIRE OR OTHER CASUALTY, UNLESS OTHERWISE
APPROVED BY THE ACC, THE OWNER WILL PROMPTLY REPAIR, RESTORE AND
REPLACE ANY DAMAGED OR DESTROYED STRUCTURES TO THEIR SAME
EXTERIOR CONDITION EXISTING PRIOR TO THE DAMAGE OR DESTRUCTION
THEREOF. SUCH REPAIR, RESTORATION OR REPLACEMENT WILL BE
COMMENCED AND COMPLETED IN A GOOD AND WORKMANLIKE MANNER USING
EXTERIOR MATERIALS IDENTICAL TO THOSE ORIGINALLY USED IN THE
STRUCTURES DAMAGED OR DESTROYED. TO THE EXTENT THAT THE OWNER
FAILS TO COMMENCE SUCH REPAIR, RESTORATION OR REPLACEMENT OF
SUBSTANTIAL OR TOTAL DAMAGE OR DESTRUCTION WITHIN ONE HUNDRED AND
TWENTY (120) DAYS AFTER THE OCCURRENCE OF SUCH DAMAGE OR
DESTRUCTION, AND THEREAFTER PROSECUTE SAME TO COMPLETION, OR IF THE
OWNER DOES NOT CLEAN UP ANY DEBRIS RESULTING FROM ANY DAMAGE
WITHIN THIRTY (30) DAYS AFTER THE OCCURRENCE OF SUCH DAMAGE, THE
ASSOCIATION MAY COMMENCE, COMPLETE OR EFFECT SUCH REPAIR,
RESTORATION, REPLACEMENT OR CLEANUP, AND SUCH OWNER WILL BE
PERSONALLY LIABLE TO THE ASSOCIATION FOR THE COST OF SUCH WORK;
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PROVIDED, HOWEVER, THAT IF THE OWNER IS PROHIBITED OR DELAYED BY
LAW, REGULATION OR ADMINISTRATIVE OR PUBLIC BODY OR TRIBUNAL FROM
COMMENCING SUCH REPAIR, RESTORATION, REPLACEMENT OR CLEAN-UP, THE
RIGHTS OF THE ASSOCIATION UNDER THIS PROVISION WILL NOT ARISE UNTIL
THE EXPIRATION OF THIRTY (30) DAYS AFTER SUCH PROHIBITION OR DELAY IS
REMOVED. IF THE OWNER FAILS TO PAY SUCH COST UPON DEMAND BY THE
ASSOCIATION, THE COST THEREOF (PLUS INTEREST FROM THE DATE OF DEMAND
UNTIL PAID AT THE MAXIMUM LAWFUL RATE, OR IF THERE IS NO SUCH
MAXIMUM LAWFUL RATE, THAN AT THE RATE OF ONE AND ONE HALF PERCENT
(1¥:%) PER MONTH) WILL BE ADDED TO THE ASSESSMENT CHARGEABLE TO THE
OWNER’S LOT. ANY SUCH AMOUNTS ADDED TO THE ASSESSMENTS
CHARGEABLE AGAINST A LOT WILL BE SECURED BY THE LIENS RESERVED IN
THE DECLARATION FOR ASSESSMENTS AND MAY BE COLLECTED BY ANY MEANS
PROVIDED IN THIS DECLARATION FOR THE COLLECTION OF ASSESSMENTS,
INCLUDING, BUT NOT LIMITED TO, FORECLOSURE OF SUCH LIENS AGAINST THE
OWNER'S LOT. EACH SUCH OWNER WILL INDEMNIFY AND HOLD HARMLESS THE
ASSOCIATION AND ITS OFFICERS, DIRECTORS, COMMITTEE MEMBERS,
EMPLOYEES AND AGENTS FROM ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 5.2, EXCEPT FOR
SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR COST OF ACTION
ARISING BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES NOT INCLUDE
SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGLIGENCE
SHORT OF ACTUAL GROSS NEGLIGENCE. 31

MECHANIC’S AND MATERIALMEN’S LIEN. EACH OWNER WHOSE STRUCTURE IS
REPAIRED, RESTORED, REPLACED OR CLEANED UP BY THE ASSOCIATION
PURSUANT TO THE RIGHTS GRANTED UNDER THIS ARTICLE 5, HEREBY GRANTS
TO THE ASSOCIATION AN EXPRESS MECHANIC’S AND MATERIALMEN’S LIEN FOR
THE REASONABLE COST OF SUCH REPAIR, RESTORATION, OR REPLACEMENT OF
THE DAMAGED OR DESTROYED IMPROVEMENT TO THE EXTENT THAT THE COST
OF SUCH REPAIR, RESTORATION OR REPLACEMENT EXCEEDS ANY INSURANCE
PROCEEDS ALLOCABLE TO SUCH REPAIR, RESTORATION OR REPLACEMENT AND
DELIVERED TO THE ASSOCIATION. UPON REQUEST BY THE BOARD, AND BEFORE
THE COMMENCEMENT OF ANY RECONSTRUCTION, REPAIR, RESTORATION OR
REPLACEMENT, SUCH OWNER WILL EXECUTE ALL DOCUMENTS SUFFICIENT TO
EFFECTUATE SUCH MECHANIC’S AND MATERIALMEN’S LIEN IN FAVOR OF THE

ASSOCIATION. 32
COVENANT FOR ASSESSMENTS 32
ASSESSMENTS. 32

ESTABLISHED BY BOARD. ASSESSMENTS ESTABLISHED BY THE BOARD PURSUANT TO
THE PROVISIONS OF THIS ARTICLE 6 WILL BE LEVIED AGAINST EACH LOT IN
AMOUNTS DETERMINED PURSUANT TO SECTION 6.7 BELOW. THE TOTAL
AMOUNT OF ASSESSMENTS WILL BE DETERMINED BY THE BOARD PURSUANT TO
SECTION 6.3, 6.4, 6.5, AND/OR 6.6. 32

PERSONAL OBLIGATION; LIEN. EACH ASSESSMENT, TOGETHER WITH SUCH INTEREST
THEREON AND COSTS OF COLLECTION AS HEREINAFTER PROVIDED, WILL BE THE
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PERSONAL OBLIGATION OF THE OWNER OF THE LOT AGAINST WHICH THE
ASSESSMENT IS LEVIED AND WILL BE SECURED BY A LIEN HEREBY GRANTED
AND CONVEYED BY DECLARANT TO THE ASSOCIATION AGAINST EACH SUCH
LOT AND ALL IMPROVEMENTS THEREON. THE ASSOCIATION MAY ENFORCE
PAYMENT OF SUCH ASSESSMENTS IN ACCORDANCE WITH THE PROVISIONS OF
THIS ARTICLE. 32

DECLARANT SUBSIDY. DECLARANT MAY, BUT IS NOT OBLIGATED TO, REDUCE
ASSESSMENTS WHICH WOULD OTHERWISE BE LEVIED AGAINST LOTS FOR ANY
FISCAL YEAR BY THE PAYMENT OF A SUBSIDY TO THE ASSOCIATION. ANY
SUBSIDY PAID TO THE ASSOCIATION BY DECLARANT MAY BE TREATED AS A
CONTRIBUTION OR A LOAN, IN DECLARANT’S SOLE AND ABSOLUTE DISCRETION.
THE PAYMENT OF A SUBSIDY IN ANY GIVEN YEAR WILL NOT OBLIGATE
DECLARANT TO CONTINUE PAYMENT OF A SUBSIDY TO THE ASSOCIATION IN
FUTURE YEARS. 22

MAINTENANCE FUND. THE BOARD WILL ESTABLISH A MAINTENANCE FUND INTO
WHICH WILL BE DEPOSITED ALL MONIES PAID TO THE ASSOCIATION AND FROM
WHICH DISBURSEMENTS WILL BE MADE IN PERFORMING THE FUNCTIONS OF THE
ASSOCIATION UNDER THIS DECLARATION. THE FUNDS OF THE ASSOCIATION
MAY BE USED FOR ANY PURPOSE AUTHORIZED BY THE RESTRICTIONS AND THE
TEXAS BUSINESS ORGANIZATIONS CODE, AS EACH MAY FROM TIME TO TIME BE
AMENDED. 33

REGULAR ANNUAL ASSESSMENTS. PRIOR TO THE BEGINNING OF EACH FISCAL YEAR,
THE BOARD WILL ESTIMATE THE EXPENSES TO BE INCURRED BY THE
ASSOCIATION DURING SUCH YEAR IN PERFORMING ITS FUNCTIONS AND
EXERCISING ITS POWERS UNDER THIS DECLARATION, INCLUDING, BUT NOT
LIMITED TO, THE COST OF ALL MANAGEMENT, REPAIR AND MAINTENANCE, THE
COST OF PROVIDING STREET AND OTHER LIGHTING, THE COST OF
ADMINISTERING AND ENFORCING THE COVENANTS AND RESTRICTIONS
CONTAINED HEREIN, AND WILL ESTIMATE THE AMOUNT NEEDED TO MAINTAIN
A REASONABLE PROVISION FOR CONTINGENCIES AND AN APPROPRIATE
REPLACEMENT RESERVE, AND WILL GIVE DUE CONSIDERATION TO ANY
EXPECTED INCOME AND ANY SURPLUS FROM THE PRIOR YEAR’S FUND.
ASSESSMENTS SUFFICIENT TO PAY SUCH ESTIMATED NET EXPENSES WILL THEN
BE LEVIED AT THE LEVEL OF ASSESSMENTS SET BY THE BOARD IN ITS SOLE AND
ABSOLUTE DISCRETION, AND THE BOARD’S DETERMINATION WILL BE FINAL
AND BINDING SO LONG AS IT IS MADE IN GOOD FAITH. IF THE SUMS COLLECTED
PROVE INADEQUATE FOR ANY REASON, INCLUDING NONPAYMENT OF ANY
ASSESSMENT, THE ASSOCIATION MAY AT ANY TIME, AND FROM TIME TO TIME,
LEVY FURTHER ASSESSMENTS IN THE SAME MANNER. ALL SUCH REGULAR
ASSESSMENTS WILL BE DUE AND PAYABLE TO THE ASSOCIATION ANNUALLY ON
OR BEFORE THE FIRST DAY OF THE MONTH AT THE BEGINNING OF THE FISCAL
YEAR, OR IN SUCH OTHER MANNER AS THE BOARD MAY DESIGNATE IN ITS SOLE
AND ABSOLUTE DISCRETION. 33

WORKING CAPITAL ASSESSMENT. EACH OWNER (OTHER THAN DECLARANT) OF A LOT
WILL PAY A ONE-TIME WORKING CAPITAL ASSESSMENT TO THE ASSOCIATION IN
SUCH AMOUNT AS MAY BE DETERMINED BY THE BOARD FROM TIME TO TIME IN
ITS SOLE AND ABSOLUTE DISCRETION. SUCH WORKING CAPITAL ASSESSMENT
NEED NOT BE UNIFORM AMONG ALL LOTS, AND THE BOARD IS EXPRESSLY
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AUTHORIZED TO LEVY WORKING CAPITAL ASSESSMENTS OF VARYING
AMOUNTS DEPENDING ON THE SIZE, USE AND GENERAL CHARACTER OF THE
LOTS THEN BEING MADE SUBJECT TO SUCH LEVY. THE LEVY OF ANY WORKING
CAPITAL ASSESSMENT WILL BE EFFECTIVE ONLY UPON THE RECORDATION OF A
WRITTEN NOTICE, SIGNED BY A DULY AUTHORIZED OFFICER OF THE
ASSOCTATION, SETTING FORTH THE AMOUNT OF THE WORKING CAPITAL
ASSESSMENT AND THE LOTS TO WHICH IT APPLIES. 33

SPECIAL ASSESSMENTS. IN ADDITION TO THE REGULAR ANNUAL ASSESSMENTS
PROVIDED FOR ABOVE, THE BOARD MAY LEVY SPECIAL ASSESSMENTS
WHENEVER IN THE BOARD’S OPINION SUCH SPECIAL ASSESSMENTS ARE
NECESSARY TO ENABLE THE BOARD TO CARRY OUT THE FUNCTIONS OF THE
ASSOCIATION UNDER THIS DECLARATION. THE AMOUNT OF ANY SPECIAL
ASSESSMENTS WILL BE AT THE REASONABLE DISCRETION OF THE BOARD. IN
ADDITION TO THE SPECIAL ASSESSMENTS AUTHORIZED ABOVE, THE
ASSOCIATION MAY, IN ANY FISCAL YEAR, LEVY A SPECIAL ASSESSMENT
APPLICABLE TO THAT FISCAL YEAR ONLY FOR THE PURPOSE OF DEFRAYING, IN
WHOLE OR IN PART, THE COST OF ANY CONSTRUCTION, RECONSTRUCTION,
REPAIR OR REPLACEMENT OF A CAPITAL IMPROVEMENT UPON THE COMMON
AREA, ANY SPECIAL ASSESSMENT LEVIED BY THE ASSOCIATION FOR THE
PURPOSE OF DEFRAYING, IN WHOLE OR IN PART, COSTS OF ANY CONSTRUCTION,
RECONSTRUCTION, REPAIR OR REPLACEMENT OF CAPITAL IMPROVEMENT UPON
THE COMMON AREA WILL BE LEVIED AGAINST ALL OWNERS BASED ON
ASSESSMENT UNITS. 34

INDIVIDUAL ASSESSMENTS. IN ADDITION TO ANY OTHER ASSESSMENTS, THE BOARD
MAY LEVY AN INDIVIDUAL ASSESSMENT AGAINST AN OWNER AND THE
OWNER’S LOT. INDIVIDUAL ASSESSMENTS MAY INCLUDE, BUT ARE NOT
LIMITED TO: INTEREST, LATE CHARGES, AND COLLECTION COSTS ON
DELINQUENT ASSESSMENTS; REIMBURSEMENT FOR COSTS INCURRED IN
BRINGING AN OWNER OR THE OWNER’S LOT INTO COMPLIANCE WITH THE
DECLARATION; FINES FOR VIOLATIONS OF THE DECLARATION; TRANSFER-
RELATED FEES AND RESALE CERTIFICATE FEES; FEES FOR ESTOPPEL LETTERS
AND PROJECT DOCUMENTS; INSURANCE DEDUCTIBLES; REIMBURSEMENT FOR
DAMAGE OR WASTE CAUSED BY WILLFUL OR NEGLIGENT ACTS OF THE OWNER,
THE OWNER’S GUESTS, INVITEES OR RESIDENTS OF THE OWNER’S LOT; COMMON
EXPENSES THAT BENEFIT FEWER THAN ALL OF THE LOTS, WHICH MAY BE
ASSESSED ACCORDING TO BENEFIT RECEIVED; FEES OR CHARGES LEVIED
AGAINST THE ASSOCIATION ON A PER-LOT BASIS; AND “PASS THROUGH”
EXPENSES FOR SERVICES TO LOTS PROVIDED THROUGH THE ASSOCIATION AND
WHICH ARE EQUITABLY PAID BY EACH LOT ACCORDING TO THE BENEFIT
RECEIVED. 34

AMOUNT OF ASSESSMENT. 35

ASSESSMENTS TO BE LEVIED. THE BOARD SHALL LEVY ASSESSMENTS AGAINST EACH
“ASSESSMENT UNIT” (AS DEFINED IN SECTION 6.7(B) BELOW). UNLESS
OTHERWISE PROVIDED IN THIS DECLARATION, ASSESSMENTS LEVIED PURSUANT
TO SECTION 6.3 AND SECTION 6.5 SHALL BE LEVIED UNIFORMLY AGAINST EACH
ASSESSMENT UNIT ALLOCATED TO A LOT 35
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ASSESSMENT UNIT. EACH LOT SHALL CONSTITUTE ONE “ASSESSMENT UNIT” UNLESS
OTHERWISE PROVIDED IN SECTION 6.7(C). 35

ASSESSMENT EXEMPTION. NOTWITHSTANDING ANYTHING IN THIS DECLARATION TO
THE CONTRARY, NO ASSESSMENTS SHALL BE LEVIED UPON LOTS OWNED BY
DECLARANT. 35

OTHER EXEMPTIONS. DECLARANT MAY, IN ITS SOLE DISCRETION, ELECT TO: (I) EXEMPT
ANY UN-PLATTED OR UNIMPROVED PORTION OF THE PROPERTY OR ANY LOT
FROM ANY ASSESSMENTS LEVIED OR CHARGED PURSUANT TO THIS ARTICLE 6;
OR (II) DELAY THE LEVY OF ASSESSMENTS AGAINST ANY UN-PLATTED,
UNIMPROVED OR IMPROVED PORTION OF THE PROPERTY. DECLARANT OR THE
BOARD MAY ALSO EXEMPT ANY PORTION OF THE PROPERTY WHICH 1S
DEDICATED AND ACCEPTED BY PUBLIC AUTHORITY FROM ASSESSMENTS. ......... 35

LATE CHARGES. IF ANY ASSESSMENT IS NOT PAID BY THE DUE DATE APPLICABLE
THERETO, THE OWNER RESPONSIBLE FOR THE PAYMENT MAY BE REQUIRED BY
THE BOARD, AT THE BOARD’S ELECTION AT ANY TIME AND FROM TIME TO TIME,
TO PAY A LATE CHARGE IN SUCH AMOUNT AS THE BOARD MAY DESIGNATE, AND
THE LATE CHARGE (AND ANY REASONABLE HANDLING COSTS) WILL BE LEVIED
AS AN INDIVIDUAL ASSESSMENT AGAINST THE LOT OWNED BY SUCH OWNER,
COLLECTIBLE IN THE MANNER AS PROVIDED FOR COLLECTION OF
ASSESSMENTS, INCLUDING FORECLOSURE OF THE LIEN AGAINST SUCH LOT;
PROVIDED, HOWEVER, SUCH CHARGE WILL NEVER EXCEED THE MAXIMUM
CHARGE PERMITTED UNDER APPLICABLE LAW. 35

OWNER'’S PERSONAL OBLIGATION; INTEREST. ASSESSMENTS LEVIED AS PROVIDED FOR
HEREIN WILL BE THE PERSONAL AND INDIVIDUAL DEBT OF THE OWNER OF THE
LOT AGAINST WHICH ARE LEVIED SUCH ASSESSMENTS. NO OWNER MAY
EXEMPT HIMSELF FROM LIABILITY FOR SUCH ASSESSMENTS. IN THE EVENT OF
DEFAULT IN THE PAYMENT OF ANY SUCH ASSESSMENT, THE OWNER OF THE LOT
WILL BE OBLIGATED TO PAY INTEREST ON THE AMOUNT OF THE ASSESSMENT
AT THE HIGHEST RATE ALLOWED BY APPLICABLE USURY LAWS THEN IN EFFECT
ON THE AMOUNT OF THE ASSESSMENT FROM THE DUE DATE THEREFOR (OR IF
THERE IS NO SUCH HIGHEST RATE, THEN AT THE RATE OF ONE AND ONE HALF
PERCENT (1 1/2%)PER MONTH), TOGETHER WITH ALL COSTS AND EXPENSES OF
COLLECTION, INCLUDING REASONABLE ATTORNEYS FEES. SUCH AMOUNTS
WILL BE LEVIED AS AN INDIVIDUAL ASSESSMENT AGAINST THE LOT OWNED BY
SUCH OWNER. 35

ASSESSMENT LIEN AND FORECLOSURE. THE PAYMENT OF ALL SUMS ASSESSED IN THE
MANNER PROVIDED IN THIS ARTICLE IS, TOGETHER WITH LATE CHARGES AS
PROVIDED IN SECTION 6.8 AND INTEREST AS PROVIDED IN SECTION 6.9 HEREOF
AND ALL COSTS OF COLLECTION, INCLUDING ATTORNEY'S FEES AS HEREIN
PROVIDED, SECURED BY THE CONTINUING ASSESSMENT LIEN GRANTED TQ THE
ASSOCIATION PURSUANT TO SECTION 6.1(B) ABOVE, AND WILL BIND EACH LOT
IN THE HANDS OF THE OWNER THEREOF, AND SUCH OWNER'’S HEIRS, DEVISEES,
PERSONAL REPRESENTATIVES, SUCCESSORS OR ASSIGNS. THE AFORESAID LIEN
WILL BE SUPERIOR TO ALL OTHER LIENS AND CHARGES AGAINST SUCH LOT,
EXCEPT ONLY FOR: (I) TAX LIENS; (II) ALL SUMS SECURED BY A FIRST MORTGAGE
LIEN OR FIRST DEED OF TRUST LIEN OF RECORD, TO THE EXTENT SUCH LIEN
SECURES SUMS BORROWED FOR THE ACQUISITION OR IMPROVEMENT OF THE
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LOT IN QUESTION AND (III) HOME EQUITY LOANS OR HOME EQUITY LINES OF
CREDIT WHICH ARE SECURED BY A SECOND MORTGAGE LIEN OR SECOND DEED
OF TRUST LIEN OF RECORD; PROVIDED THAT, IN THE CASE OF SUBPARAGRAPHS
(I1) AND (1) ABOVE, SUCH MORTGAGE WAS RECORDED BEFORE THE
DELINQUENT ASSESSMENT WAS DUE. THE ASSOCIATION WILL HAVE THE POWER
TO SUBORDINATE THE AFORESAID ASSESSMENT LIEN TO ANY OTHER LIEN.
SUCH POWER WILL BE ENTIRELY DISCRETIONARY WITH THE BOARD, AND SUCH
SUBORDINATION MAY BE SIGNED BY AN OFFICER OF THE ASSOCIATION. THE
ASSOCIATION MAY, AT ITS OPTION AND WITHOUT PREJUDICE TO THE PRIORITY
OR ENFORCEABILITY OF THE ASSESSMENT LIEN GRANTED HEREUNDER,
PREPARE A WRITTEN NOTICE OF ASSESSMENT LIEN SETTING FORTH THE
AMOUNT OF THE UNPAID INDEBTEDNESS, THE NAME OF THE OWNER OF THE LOT
COVERED BY SUCH LIEN AND A DESCRIPTION OF THE LOT. SUCH NOTICE MAY
BE SIGNED BY ONE OF THE OFFICERS OF THE ASSOCIATION AND WILL BE
RECORDED. EACH OWNER, BY ACCEPTING A DEED OR OWNERSHIP INTEREST TO
A LOT SUBJECT TO THIS DECLARATION, WILL BE DEEMED CONCLUSIVELY TO
HAVE GRANTED A POWER OF SALE TO THE ASSOCIATION TO SECURE AND
ENFORCE THE ASSESSMENT LIEN GRANTED HEREUNDER. THE ASSESSMENT
LIENS AND RIGHTS TO FORECLOSURE THEREOF WILL BE IN ADDITION TO AND
NOT IN SUBSTITUTION OF ANY OTHER RIGHTS AND REMEDIES THE ASSOCIATION
MAY HAVE BY LAW AND UNDER THIS DECLARATION, INCLUDING THE RIGHTS OF
THE ASSOCIATION TO INSTITUTE SUIT AGAINST SUCH OWNER PERSONALLY
OBLIGATED TO PAY THE ASSESSMENT AND/OR FOR FORECLOSURE OF THE
AFORESAID LIEN. IN ANY FORECLOSURE PROCEEDING, SUCH OWNER WILL BE
REQUIRED TO PAY THE COSTS, EXPENSES AND REASONABLE ATTORNEY'S FEES
INCURRED. THE ASSOCIATION WILL HAVE THE POWER TO BID (IN CASH OR BY
CREDIT AGAINST THE AMOUNT SECURED BY THE LIEN) ON THE PROPERTY AT
FORECLOSURE OR OTHER LEGAL SALE AND TO ACQUIRE, HOLD, LEASE,
MORTGAGE, CONVEY OR OTHERWISE DEAL WITH THE SAME. UPON THE
WRITTEN REQUEST OF ANY MORTGAGEE, THE ASSOCIATION WILL REPORT TO
SAID MORTGAGEE ANY UNPAID ASSESSMENTS REMAINING UNPAID FOR LONGER
THAN SIXTY (60) DAYS AFTER THE SAME ARE DUE. THE LIEN HEREUNDER WILL
NOT BE AFFECTED BY THE SALE OR TRANSFER OF ANY LOT; EXCEPT, HOWEVER,
THAT IN THE EVENT OF FORECLOSURE OF ANY LIEN SUPERIOR TO THE
ASSESSMENT LIEN, THE LIEN FOR ANY ASSESSMENTS THAT WERE DUE AND
PAYABLE BEFORE THE FORECLOSURE SALE WILL BE EXTINGUISHED, PROVIDED
THAT PAST-DUE ASSESSMENTS WILL BE PAID OUT OF THE PROCEEDS OF SUCH
FORECLOSURE SALE ONLY TO THE EXTENT THAT FUNDS ARE AVAILABLE AFTER
THE SATISFACTION OF THE INDEBTEDNESS SECURED BY THE MORTGAGE. THE
PROVISIONS OF THE PRECEDING SENTENCE WILL NOT, HOWEVER, RELIEVE ANY
SUBSEQUENT OWNER (INCLUDING ANY MORTGAGEE OR OTHER PURCHASER AT
A FORECLOSURE SALE) FROM PAYING ASSESSMENTS BECOMING DUE AND
PAYABLE AFTER THE FORECLOSURE SALE. UPON PAYMENT OF ALL SUMS
SECURED BY A LIEN OF THE TYPE DESCRIBED IN THIS SECTION 6.10, THE
ASSOCIATION WILL UPON THE REQUEST OF THE OWNER EXECUTE A RELEASE OF
LIEN RELATING TO ANY LIEN FOR WHICH WRITTEN NOTICE HAS BEEN FILED AS
PROVIDED ABOVE, EXCEPT IN CIRCUMSTANCES IN WHICH THE ASSOCIATION
HAS ALREADY FORECLOSED SUCH LIEN, SUCH RELEASE WILL BE SIGNED BY AN
OFFICER OF THE ASSOCIATION. IN ADDITION TO THE LIEN HEREBY RETAINED, IN
THE EVENT OF NONPAYMENT BY ANY OWNER OF ANY ASSESSMENT AND AFTER
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THE LAPSE OF AT LEAST TWELVE (12) DAYS SINCE SUCH PAYMENT WAS DUE,
THE ASSOCIATION MAY, UPON FIVE (5) DAYS’ PRIOR WRITTEN NOTICE (WHICH
MAY RUN CONCURRENTLY WITH SUCH 12 DAY PERIOD) TO SUCH OWNER, IN
ADDITION TO ALL OTHER RIGHTS AND REMEDIES AVAILABLE AT LAW, EQUITY
OR OTHERWISE, TERMINATE, IN SUCH MANNER AS THE BOARD DEEMS
APPROPRIATE, ANY UTILITY OR CABLE SERVICE PROVIDED THROUGH THE
ASSOCIATION AND NOT PAID FOR DIRECTLY BY A OWNER OR OCCUPANT TO THE
UTILITY PROVIDER. SUCH NOTICE WILL CONSIST OF A SEPARATE MAILING OR
HAND DELIVERY AT LEAST FIVE (5) DAYS PRIOR TO A STATED DATE OF
DISCONNECTION, WITH THE TITLE “TERMINATION NOTICE” OR SIMILAR
LANGUAGE PROMINENTLY DISPLAYED ON THE NOTICE. THE NOTICE WILL
INCLUDE THE OFFICE OR STREET ADDRESS WHERE THE OWNER OR THE OWNER'’S
TENANT CAN MAKE ARRANGEMENTS FOR PAYMENT OF THE BILL AND FOR
RECONNECTION OF SERVICE. UTILITY OR CABLE SERVICE WILL NOT BE
DISCONNECTED ON A DAY, OR IMMEDIATELY PRECEDING A DAY, WHEN
PERSONNEL ARE NOT AVAILABLE FOR THE PURPOSE OF COLLECTION AND
RECONNECTING SUCH SERVICES. EXCEPT AS OTHERWISE PROVIDED BY
APPLICABLE LAW, THE SALE OR TRANSFER OF A LOT WILL NOT RELIEVE THE
OWNER OF SUCH LOT OR SUCH OWNER’S TRANSFEREE FROM LIABILITY FOR ANY
ASSESSMENTS THEREAFTER BECOMING DUE OR FROM THE LIEN ASSOCIATED
THEREWITH. IF AN OWNER CONVEYS ITS LOT AND ON THE DATE OF SUCH
CONVEYANCE ASSESSMENTS AGAINST THE LOT REMAIN UNPAID, OR SAID
OWNER OWES OTHER SUMS OR FEES UNDER THIS DECLARATION TO THE
ASSOCIATION, THE OWNER WILL PAY SUCH AMOUNTS TO THE ASSOCIATION OQUT
OF THE SALES PRICE OF THE LOT, AND SUCH SUMS WILL BE PAID IN PREFERENCE
TO ANY OTHER CHARGES AGAINST THE LOT OTHER THAN LIENS SUPERIOR TO
THE ASSESSMENT LIEN AND CHARGES IN FAVOR OF THE STATE OF TEXAS OR A
POLITICAL SUBDIVISION THEREOF FOR TAXES ON THE LOT WHICH ARE DUE AND
UNPAID. THE OWNER CONVEYING SUCH LOT WILL REMAIN PERSONALLY LIABLE
FOR ALL SUCH SUMS UNTIL THE SAME ARE FULLY PAID, REGARDLESS OF
WHETHER THE TRANSFEREE OF THE LOT ALSO ASSUMES THE OBLIGATION TO
PAY SUCH AMOUNTS. THE BOARD MAY ADOPT AN ADMINISTRATIVE TRANSFER
FEE TO COVER THE EXPENSES ASSOCIATED WITH UPDATING THE ASSOCIATION’S
RECORDS UPON THE TRANSFER OF A LOT TO A THIRD PARTY; PROVIDED,
HOWEVER, THAT NO TRANSFER FEE WILL BE DUE UPON THE TRANSFER OF A LOT

FROM DECLARANT TO A THIRD PARTY. 26
EXEMPT PROPERTY. THE FOLLOWING AREA WITHIN THE PROPERTY WILL BE EXEMPT

FROM THE ASSESSMENTS PROVIDED FOR IN THIS ARTICLE:.........ccocoeeomeercrmeeerersersennes 38
ALL AREA DEDICATED AND ACCEPTED BY PUBLIC AUTHORITY, BY THE RECORDATION

OF AN APPROPRIATE DOCUMENT; 38
THE COMMON AREA; AND 38
ANY PORTION OF THE PROPERTY OWNED BY DECLARANT. 38
FINES AND DAMAGES ASSESSMENT 38

BOARD ASSESSMENT. THE BOARD MAY ASSESS FINES AGAINST AN OWNER FOR
VIOLATIONS OF THE RESTRICTIONS WHICH HAVE BEEN COMMITTED BY AN
OWNER, AN OCCUPANT OF THE OWNER’S LOT, OR THE OWNER OR OCCUPANT’S
FAMILY, GUESTS, EMPLOYEES, CONTRACTORS, AGENTS OR INVITEES. ANY FINE
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AND/OR CHARGE FOR DAMAGE LEVIED IN ACCORDANCE WITH THIS SECTION 6.12
WILL BE CONSIDERED AN INDIVIDUAL ASSESSMENT PURSUANT TO THIS
DECLARATION. EACH DAY OF VIOLATION MAY BE CONSIDERED A SEPARATE
VIOLATION IF THE VIOLATION CONTINUES AFTER WRITTEN NOTICE TO THE
OWNER. THE BOARD MAY ASSESS DAMAGE CHARGES AGAINST AN OWNER FOR
PECUNIARY LOSS TO THE ASSOCIATION FROM PROPERTY DAMAGE OR
DESTRUCTION OF COMMON AREA OR ANY FACILITIES LOCATED BY THE OWNER -
OR THE OWNER'’S FAMILY, GUESTS, AGENTS, OCCUPANTS, OR TENANTS. THE
MANAGER WILL HAVE AUTHORITY TO SEND NOTICES TO ALLEGED VIOLATORS,
INFORMING THEM OF THEIR VIOLATIONS AND ASKING THEM TO COMPLY WITH
THE RULES AND/OR INFORMING THEM OF POTENTIAL OR PROBABLE FINES OR
DAMAGE ASSESSMENTS. THE BOARD MAY FROM TIME TO TIME ADOPT A

SCHEDULE OF FINES. 38
PROCEDURE. THE PROCEDURE FOR ASSESSMENT OF FINES AND DAMAGE CHARGES
WILL BE AS FOLLOWS: 38

DUE DATE. FINE AND/OR DAMAGE CHARGES ARE DUE IMMEDIATELY AFTER THE
EXPIRATION OF THE THIRTY (30) DAY PERIOD FOR REQUESTING A HEARING. IF A
HEARING IS REQUESTED, SUCH FINES OR DAMAGE CHARGES WILL BE DUE
IMMEDIATELY AFTER THE BOARD’S DECISION AT SUCH HEARING, ASSUMING
THAT A FINE OR DAMAGE CHARGE OF SOME AMOUNT IS CONFIRMED BY THE
BOARD AT SUCH HEARING. 39

LIEN CREATED. THE PAYMENT OF EACH FINE AND/OR DAMAGE CHARGE LEVIED BY
THE BOARD AGAINST THE OWNER OF A LOT IS, TOGETHER WITH INTEREST AS
PROVIDED IN SECTION 6.9 HEREOF AND ALL COSTS OF COLLECTION, INCLUDING
ATTORNEY’S FEES AS HEREIN PROVIDED, SECURED BY THE LIEN GRANTED TO
THE ASSOCIATION PURSUANT TO SECTION 6.1(B) OF THIS DECLARATION. UNLESS
OTHERWISE PROVIDED IN THIS SECTION 6.12, THE FINE AND/OR DAMAGE
CHARGE WILL BE CONSIDERED AN ASSESSMENT FOR THE PURPOSE OF THIS
ARTICLE, AND WILL BE ENFORCED IN ACCORDANCE WITH THE TERMS AND
PROVISIONS GOVERNING THE ENFORCEMENT OF ASSESSMENTS PURSUANT TO
THIS ARTICLE 6. 39

ARCHITECTURAL CONTROL COMMITTEE 39

CONSTRUCTION OF IMPROVEMENTS. NO IMPROVEMENT MAY BE ERECTED, PLACED,
CONSTRUCTED, PAINTED, ALTERED, MODIFIED OR REMODELED ON ANY LOT,
AND NO LOT MAY BE RESUBDIVIDED OR CONSOLIDATED WITH OTHER LOTS OR
PROPERTY, BY ANYONE OTHER THAN DECLARANT WITHOUT THE PRIOR
WRITTEN APPROVAL OF THE ACC. 39

ARCHITECTURAL CONTROL COMMITTEE. 39

COMPOSITION. THE ACC WILL BE COMPOSED OF NOT MORE THAN THREE (3) PERSONS
(WHO NEED NOT BE MEMBERS OR OWNERS) APPOINTED AS PROVIDED BELOW,
WHO WILL REVIEW IMPROVEMENTS PROPOSED TO BE MADE BY ANY OWNER
OTHER THAN DECLARANT. DECLARANT WILL HAVE THE RIGHT TO APPOINT AND
REMOVE (WITH OR WITHOUT CAUSE) ALL MEMBERS OF THE ACC. DECLARANT
MAY ASSIGN ITS RIGHT TO APPOINT ALL MEMBERS OF THE ACC TO THE
ASSOCIATION BY RECORDED WRITTEN INSTRUMENT, AND THEREAFTER, THE
BOARD WILL HAVE THE RIGHT TO APPOINT AND REMOVE (WITH OR WITHOUT
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CAUSE) ALL MEMBERS OF THE ACC. ANY ASSIGNMENT BY DECLARANT OF THE
RIGHT TO APPOINT AND REMOVE ALL MEMBERS OF THE ACC MAY BE
WITHDRAWN UNTIL EXPIRATION OF TWELVE (12) MONTHS AFTER THE
EXPIRATION OF THE DEVELOPMENT PERIOD. IF DECLARANT WITHDRAWS ITS
ASSIGNMENT OF THE RIGHT TO APPOINT AND REMOVE ALL MEMBERS OF THE
ACC, THEN ON THE DATE OF SUCH WITHDRAWAL, DECLARANT WILL HAVE THE
RIGHT TO APPOINT AND REMOVE (WITH OR WITHOUT CAUSE) ALL MEMBERS OF
THE ACC. DECLARANT’S RIGHT TO APPOINT ALL MEMBERS OF THE ACC WILL
AUTOMATICALLY BE ASSIGNED TO THE ASSOCIATION UPON THE EXPIRATION OF
TWELVE (12) MONTHS AFTER THE EXPIRATION OF THE DEVELOPMENT PERIOD.
DECLARANT, AT ITS OPTION, MAY CREATE AND ASSIGN SPECIFIC DUTIES AND
RESPONSIBILITIES TO ONE OR MORE SUB-COMMITTEES CONSISTING OF
MEMBERS AND/OR NONMEMBERS OF THE ACC. IN THE EVENT RESPONSIBILITIES
AND DUTIES ARE ASSIGNED TO A SUB-COMMITTEE, THOSE RESPONSIBILITIES
AND DUTIES WILL NO LONGER BE DISCHARGED BY THE ACC UNLESS THE SUB-
COMMITTEE EXERCISING SUCH DUTIES AND RESPONSIBILITIES IS DISSOLVED BY
DECLARANT. THE RIGHT TO CREATE, DISSOLVE, AND APPOINT MEMBERS OF
SUCH SUB-COMMITTEES WILL RESIDE EXCLUSIVELY WITH DECLARANT UNTIL
SUCH TIME AS DECLARANT HAS ASSIGNED ITS RIGHT TO APPOINT MEMBERS OF
THE ACC TO THE ASSOCIATION. THE ACC WILL HAVE THE RIGHT TO EMPLOY
CONSULTANTS AND ADVISORS AS IT DEEMS NECESSARY OR APPROPRIATE........ 39

SUBMISSION AND APPROVAL OF PLANS AND SPECIFICATIONS. CONSTRUCTION PLANS
AND SPECIFICATIONS OR, WHEN AN OWNER DESIRES SOLELY TO RESUBDIVIDE
OR CONSOLIDATE LOTS, A PROPOSAL FOR SUCH RE-SUBDIVISION OR
CONSOLIDATION, WILL BE SUBMITTED IN ACCORDANCE WITH THE DESIGN
GUIDELINES OR ANY ADDITIONAL RULES ADOPTED BY THE ACC TOGETHER
WITH ANY REVIEW FEE WHICH IS IMPOSED BY THE ACC IN ACCORDANCE WITH
SECTION 7.2(C) TO THE ACC AT THE OFFICES OF DECLARANT, AT SUCH ADDRESS
AS MAY HEREAFTER BE DESIGNATED IN WRITING FROM TIME TO TIME. NO
RESUBDIVISION OR CONSOLIDATION WILL BE MADE, NOR ANY IMPROVEMENT
PLACED OR ALLOWED ON ANY LOT, UNTIL THE PLANS AND SPECIFICATIONS AND
THE BUILDER WHICH THE OWNER INTENDS TO USE TO CONSTRUCT THE
PROPOSED STRUCTURE OR IMPROVEMENT HAVE BEEN APPROVED IN WRITING
BY A MAJORITY OF THE MEMBERS OF THE ACC. THE ACC MAY, IN REVIEWING
SUCH PLANS AND SPECIFICATIONS CONSIDER ANY INFORMATION THAT IT
DEEMS PROPER; INCLUDING, WITHOUT LIMITATION, ANY PERMITS,
ENVIRONMENTAL IMPACT STATEMENTS OR PERCOLATION TESTS THAT MAY BE
REQUIRED BY THE ACC OR ANY OTHER ENTITY; AND HARMONY OF EXTERNAL
DESIGN AND LOCATION IN RELATION TO SURROUNDING STRUCTURES,
TOPOGRAPHY, VEGETATION, AND FINISHED GRADE ELEVATION. THE ACC MAY
POSTPONE ITS REVIEW OF ANY PLANS AND SPECIFICATIONS SUBMITTED FOR
APPROVAL PENDING RECEIPT OF ANY INFORMATION OR MATERIAL WHICH THE
ACC, IN ITS SOLE DISCRETION, MAY REQUIRE. SITE PLANS MUST BE APPROVED
BY THE ACC PRIOR TO THE CLEARING OF ANY LOT, OR THE CONSTRUCTION OF
ANY IMPROVEMENTS. THE ACC MAY REFUSE TO APPROVE PLANS AND
SPECIFICATIONS FOR PROPOSED IMPROVEMENTS, OR FOR THE RESUBDIVISION
OR CONSOLIDATION OF ANY LOT ON ANY GROUNDS THAT, IN THE SOLE AND
ABSOLUTE DISCRETION OF THE ACC, ARE DEEMED SUFFICIENT, INCLUDING, BUT
NOT LIMITED TO, PURELY AESTHETIC GROUNDS. 40
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DESIGN GUIDELINES. DECLARANT MAY ADOPT THE INITIAL DESIGN GUIDELINES AND,
DURING THE DEVELOPMENT PERIOD, WILL HAVE THE POWER FROM TIME TO
TIME, TO ADOPT (UNLESS PREVIOUSLY ADOPTED BY DECLARANT), AMEND,
MODIFY, OR SUPPLEMENT THE DESIGN GUIDELINES. UPON EXPIRATION OR
TERMINATION OF THE DEVELOPMENT PERIOD, THE ACC, OR ANY SUB-
COMMITTEE THEREOF CREATED PURSUANT TO SECTION 7.2(A), WILL HAVE THE
POWER FROM TIME TO TIME, TO AMEND, MODIFY, OR SUPPLEMENT THE DESIGN
GUIDELINES; PROVIDED, HOWEVER, THAT ANY AMENDMENT TO THE DESIGN
GUIDELINES MADE BY A SUB-COMMITTEE WILL ONLY APPLY TO THE
IMPROVEMENTS UNDER THE JURISDICTION OF SUCH SUB-COMMITTEE, AND
DURING THE DEVELOPMENT PERIOD, ANY SUCH AMENDMENT, MODIFICATION
OR SUPPLEMENT MUST BE APPROVED IN ADVANCE AND IN WRITING BY THE
DECLARANT. IN THE EVENT OF ANY CONFLICT BETWEEN THE TERMS AND
PROVISIONS OF THE DESIGN GUIDELINES AND THE TERMS AND PROVISIONS OF
THIS DECLARATION, THE TERMS AND PROVISIONS OF THIS DECLARATION WILL
CONTROL. IN ADDITION, THE ACC WILL HAVE THE POWER AND AUTHORITY TO
IMPOSE A FEE FOR THE REVIEW OF PLANS, SPECIFICATIONS AND OTHER
DOCUMENTS AND INFORMATION SUBMITTED TO IT PURSUANT TO THE TERMS OF
THIS DECLARATION. SUCH CHARGES WILL BE HELD BY THE ACC AND USED TO
DEFRAY THE ADMINISTRATIVE EXPENSES INCURRED BY THE ACC IN
PERFORMING ITS DUTIES HEREUNDER; PROVIDED, HOWEVER, THAT ANY EXCESS
FUNDS HELD BY THE ACC WILL BE DISTRIBUTED TO THE ASSOCIATION AT THE
END OF EACH CALENDAR YEAR. THE ACC WILL NOT BE REQUIRED TO REVIEW
ANY PLANS UNTIL A COMPLETE SUBMITTAL PACKAGE, AS REQUIRED BY THIS
DECLARATION AND THE DESIGN GUIDELINES, IS ASSEMBLED AND SUBMITTED
TO THE ACC. THE ACC WILL HAVE THE AUTHORITY TO ADOPT SUCH ADDITIONAL
PROCEDURAL AND SUBSTANTIVE RULES AND GUIDELINES (INCLUDING,
WITHOUT LIMITATION, THE IMPOSITION OF ANY REQUIREMENTS FOR
CERTIFICATES OF COMPLIANCE OR COMPLETION RELATING TO ANY
IMPROVEMENT AND THE RIGHT TO APPROVE IN ADVANCE ANY CONTRACTOR
SELECTED FOR THE CONSTRUCTION OF IMPROVEMENTS), NOT IN CONFLICT WITH
THIS DECLARATION, AS IT MAY DEEM NECESSARY OR APPROPRIATE IN
CONNECTION WITH THE PERFORMANCE OF ITS DUTIES HEREUNDER..........ccoconsnuns 41

ACTIONS OF THE ARCHITECTURAL CONTROL COMMITTEE. THE ACC MAY, BY
RESOLUTION UNANIMOUSLY ADOPTED IN WRITING, DESIGNATE ONE OR MORE
OF ITS MEMBERS, OR AN AGENT ACTING ON ITS BEHALF, TO TAKE ANY ACTION
OR PERFORM ANY DUTIES FOR AND ON BEHALF OF THE ACC, EXCEPT THE
GRANTING OF VARIANCES. IN THE ABSENCE OF SUCH DESIGNATION, THE VOTE
OF AMAJORITY OF ALL OF THE MEMBERS OF THE ACC TAKEN AT ADULY
CONSTITUTED MEETING WILL CONSTITUTE AN ACT OF THE ACC........ccocovremvercruner 41

FAILURE TO ACT. IN THE EVENT THAT ANY PLANS AND SPECIFICATIONS ARE
SUBMITTED TO THE ACC AS PROVIDED HEREIN, AND THE ACC FAILS EITHER TO
APPROVE OR REJECT SUCH PLANS AND SPECIFICATIONS FOR A PERIOD OF SIXTY
(60) DAYS FOLLOWING SUCH SUBMISSION, REJECTION OF SUCH PLANS AND
SPECIFICATIONS BY THE ACC WILL BE PRESUMED. IN FURTHERANCE, AND NOT
IN LIMITATION, OF THE FOREGOING, ANY FAILURE OF THE ACC TO ACT UPON A
REQUEST FOR A VARIANCE WILL NOT BE DEEMED A CONSENT TO SUCH
VARIANCE, AND THE ACC’S WRITTEN APPROVAL OF ALL REQUESTS FOR
VARIANCES WILL BE EXPRESSLY REQUIRED. 41
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VARIANCES. THE ACC MAY GRANT VARIANCES FROM COMPLIANCE WITH ANY OF THE
PROVISIONS OF THE DESIGN GUIDELINES OR THIS DECLARATION, WHEN, IN THE
OPINION OF THE ACC, IN ITS SOLE AND ABSOLUTE DISCRETION, SUCH VARIANCE
IS JUSTIFIED. ALL VARIANCES MUST BE EVIDENCED IN WRITING AND MUST BE
SIGNED BY AT LEAST A MAJORITY OF THE MEMBERS OF THE ACC. EACH
VARIANCE MUST ALSO BE RECORDED; PROVIDED HOWEVER, THAT FAILURE TO
RECORD A VARIANCE WILL NOT AFFECT THE VALIDITY THEREOF OR GIVE RISE
TO ANY CLAIM OR CAUSE OF ACTION AGAINST THE ACC, INCLUDING THE
DECLARANT OR ITS DESIGNEE, THE ASSOCIATION, OR THE BOARD. IF A
VARIANCE IS GRANTED, NO VIOLATION OF THE COVENANTS, CONDITIONS, OR
RESTRICTIONS CONTAINED IN THIS DECLARATION OR THE DESIGN GUIDELINES
WILL BE DEEMED TO HAVE OCCURRED WITH RESPECT TO THE MATTER FOR
WHICH THE VARIANCE WAS GRANTED. THE GRANTING OF SUCH VARIANCE
WILL NOT OPERATE TO WAIVE OR AMEND ANY OF THE TERMS AND PROVISIONS
OF THIS DECLARATION OR THE DESIGN GUIDELINES FOR ANY PURPOSE EXCEPT
AS TO THE PARTICULAR PROPERTY AND IN THE PARTICULAR INSTANCE
COVERED BY THE VARIANCE, AND SUCH VARIANCE WILL NOT BE CONSIDERED
TO ESTABLISH A PRECEDENT FOR ANY FUTURE WAIVER, MODIFICATION, OR
AMENDMENT OF THE TERMS AND PROVISIONS OF THIS DECLARATION OR THE
DESIGN GUIDELINES. 42

DURATION OF APPROVAL. THE APPROVAL OF THE ACC OF ANY PLANS AND
SPECIFICATIONS, AND ANY VARIANCES GRANTED BY THE ACC, WILL BE VALID
FOR A PERIOD OF ONE HUNDRED AND TWENTY (120) DAYS ONLY. IF
CONSTRUCTION IN ACCORDANCE WITH SUCH PLANS AND SPECIFICATIONS OR
VARIANCE IS NOT COMMENCED WITHIN SUCH ONE HUNDRED AND TWENTY (120)
DAY PERIOD AND DILIGENTLY PROSECUTED TO COMPLETION WITHIN EITHER: (I)
ONE YEAR AFTER ISSUANCE OF APPROVAL OF SUCH PLANS AND
SPECIFICATIONS; OR (II) SUCH OTHER PERIOD THEREAFTER AS DETERMINED BY
THE ACC, IN ITS SOLE AND ABSOLUTE DISCRETION,, THE OWNER WILL BE
REQUIRED TO RESUBMIT SUCH PLANS AND SPECIFICATIONS OR REQUEST FOR A
VARIANCE TO THE ACC, AND THE ACC WILL HAVE THE AUTHORITY TO RE-
EVALUATE SUCH PLANS AND SPECIFICATIONS IN ACCORDANCE WITH THIS
SECTION 7.2(G) AND MAY, IN ADDITION, CONSIDER ANY CHANGE IN
CIRCUMSTANCES WHICH MAY HAVE OCCURRED SINCE THE TIME OF THE
ORIGINAL APPROVAL. 42

NO WAIVER OF FUTURE APPROVALS. THE APPROVAL OF THE ACC TO ANY PLANS OR
SPECIFICATIONS FOR ANY WORK DONE OR PROPOSED IN CONNECTION WITH ANY
MATTER REQUIRING THE APPROVAL OR CONSENT OF THE ACC WILL NOT BE
DEEMED TO CONSTITUTE A WAIVER OF ANY RIGHT TO WITHHOLD APPROVAL OR
CONSENT AS TO ANY PLANS AND SPECIFICATIONS ON ANY OTHER MATTER,
SUBSEQUENTLY OR ADDITIONALLY SUBMITTED FOR APPROVAL BY THE SAME
OR A DIFFERENT PERSON, NOR WILL SUCH APPROVAL OR CONSENT BE DEEMED
TO ESTABLISH A PRECEDENT FOR FUTURE APPROVALS BY THE ACC........cccccnverunse. 42

NONLIABILITY OF COMMITTEE MEMBERS. NEITHER DECLARANT, THE BOARD, THE
ARCHITECTURAL CONTROL COMMITTEE, NOR ANY MEMBER WILL BE LIABLE TO
ANY OWNER OR TO ANY OTHER PERSON FOR ANY LOSS, DAMAGE OR INJURY
ARISING OUT OF THE PERFORMANCE OF THE ARCHITECTURAL CONTROL
COMMITTEE’S DUTIES UNDER THIS DECLARATION, UNLESS SUCH LOSS, DAMAGE,
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OR INJURY IS DUE TO THE WILLFUL MISCONDUCT OR BAD FAITH OF THE
ARCHITECTURAL CONTROL COMMITTEE OR ONE OR MORE OF ITS MEMBERS, AS
THE CASE MAY BE. 42

MORTGAGE PROVISIONS 43

NOTICE OF ACTION. AN INSTITUTIONAL HOLDER, INSURER, OR GUARANTOR OF A FIRST
MORTGAGE WHICH PROVIDES A WRITTEN REQUEST TO THE ASSOCIATION (SUCH
REQUEST TO STATE THE NAME AND ADDRESS OF SUCH HOLDER, INSURER, OR
GUARANTOR AND THE STREET ADDRESS OF THE LOT TO WHICH ITS MORTGAGE
RELATES (THEREBY BECOMING AN “ELIGIBLE MORTGAGE HOLDER”), WILL BE
ENTITLED TO TIMELY WRITTEN NOTICE OF: 43

ANY CONDEMNATION LOSS OR ANY CASUALTY LOSS WHICH AFFECTS A MATERIAL
PORTION OF THE PROPERTY OR WHICH AFFECTS ANY LOT ON WHICH THERE IS
AN ELIGIBLE MORTGAGE HELD, INSURED, OR GUARANTEED BY SUCH ELIGIBLE
MORTGAGE HOLDER; OR 43

ANY DELINQUENCY IN THE PAYMENT OF ASSESSMENTS OR CHARGES OWED FOR A LOT
SUBJECT TO THE MORTGAGE OF SUCH ELIGIBLE MORTGAGE HOLDER, WHERE
SUCH DELINQUENCY HAS CONTINUED FOR A PERIOD OF SIXTY (60) DAYS, OR
ANY OTHER VIOLATION OF THE RESTRICTIONS RELATING TO SUCH LOT OR THE
OWNER OR OCCUPANT WHICH IS NOT CURED WITHIN SIXTY (60) DAYS; OR.......... 43

ANY LAPSE, CANCELLATION, OR MATERIAL MODIFICATION OF ANY INSURANCE POLICY
MAINTAINED BY THE ASSOCIATION. 43

EXAMINATION OF BOOKS. THE ASSOCIATION WILL PERMIT MORTGAGEES TO EXAMINE
THE BOOKS AND RECORDS OF THE ASSOCIATION DURING NORMAL BUSINESS
HOURS. 43

TAXES, ASSESSMENTS AND CHARGES. ALL TAXES, ASSESSMENTS AND CHARGES THAT
MAY BECOME LIENS PRIOR TO FIRST LIEN MORTGAGES UNDER APPLICABLE LAW
WILL RELATE ONLY TO THE INDIVIDUAL LOTS AND NOT TO ANY OTHER PORTION
OF THE PROPERTY. 43

GENERAL PROVISIONS 43

TERM. THE TERMS, COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS, CHARGES,
AND LIENS SET OUT IN THIS DECLARATION WILL RUN WITH AND BIND THE
PROPERTY, AND WILL INURE TO THE BENEFIT OF AND BE ENFORCEABLE BY THE
ASSOCIATION, AND EVERY OWNER, INCLUDING DECLARANT, AND THEIR
RESPECTIVE LEGAL REPRESENTATIVES, HEIRS, SUCCESSORS, AND ASSIGNS, FOR
A TERM BEGINNING ON THE DATE THIS DECLARATION IS RECORDED, AND
CONTINUING THROUGH AND INCLUDING JANUARY 1, 2067, AFTER WHICH TIME
THIS DECLARATION WILL BE AUTOMATICALLY EXTENDED FOR SUCCESSIVE
PERIODS OF TEN (10) YEARS UNLESS A CHANGE (THE WORD “CHANGE” MEANING
A TERMINATION, OR CHANGE OF TERM OR RENEWAL TERM) IS APPROVED IN A
RESOLUTION ADOPTED BY MEMBERS ENTITLED TO CAST AT LEAST SEVENTY
PERCENT (70%) OF THE TOTAL NUMBER OF VOTES OF THE ASSOCIATION, VOTING
IN PERSON OR BY PROXY AT A MEETING DULY CALLED FOR SUCH PURPOSE,
WRITTEN NOTICE OF WHICH WILL BE GIVEN TO ALL MEMBERS AT LEAST THIRTY
(30) DAYS IN ADVANCE AND WILL SET FORTH THE PURPOSE OF SUCH MEETING;
PROVIDED, HOWEVER, THAT SUCH CHANGE WILL BE EFFECTIVE ONLY UPON THE
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RECORDING OF A CERTIFIED COPY OF SUCH RESOLUTION. NOTWITHSTANDING
ANY PROVISION IN THIS SECTION 9.1 TO THE CONTRARY, IF ANY PROVISION OF
THIS DECLARATION WOULD BE UNLAWFUL, VOID, OR VOIDABLE BY REASON OF
ANY TEXAS LAW RESTRICTING THE PERIOD OF TIME THAT COVENANTS ON LAND
MAY BE ENFORCED, SUCH PROVISION WILL EXPIRE (TWENTY ONE) 21 YEARS
AFTER THE DEATH OF THE LAST SURVIVOR OF THE NOW LIVING DESCENDANTS
OF ELIZABETH II, QUEEN OF ENGLAND. 43

EMINENT DOMAIN. IN THE EVENT IT BECOMES NECESSARY FOR ANY PUBLIC
AUTHORITY TO ACQUIRE ALL OR ANY PART OF THE COMMON AREA FOR ANY
PUBLIC PURPOSE DURING THE PERIOD THIS DECLARATION IS IN EFFECT, THE
BOARD IS HEREBY AUTHORIZED TO NEGOTIATE WITH SUCH PUBLIC AUTHORITY
FOR SUCH ACQUISITION AND TO EXECUTE INSTRUMENTS NECESSARY FOR THAT
PURPOSE. SHOULD ACQUISITIONS BY EMINENT DOMAIN BECOME NECESSARY,
ONLY THE BOARD NEED BE MADE A PARTY, AND IN ANY EVENT THE PROCEEDS
RECEIVED WILL BE HELD BY THE ASSOCIATION FOR THE BENEFIT OF THE
OWNERS. IN THE EVENT ANY PROCEEDS ATTRIBUTABLE TO ACQUISITION OF
COMMON AREA ARE PAID TO OWNERS, SUCH PAYMENTS WILL BE ALLOCATED
ON THE BASIS OF ASSESSMENT UNITS AND PAID JOINTLY TO THE OWNERS AND
THE HOLDERS OF MORTGAGES OR DEEDS OF TRUST ON THE RESPECTIVE LOT. .. 44

AMENDMENT. THIS DECLARATION MAY BE AMENDED OR TERMINATED BY THE
RECORDING OF AN INSTRUMENT EXECUTED AND ACKNOWLEDGED BY: (I)
DECLARANT ACTING ALONE; OR (1) BY THE PRESIDENT AND SECRETARY OF THE
ASSOCIATION SETTING FORTH THE AMENDMENT AND CERTIFYING THAT SUCH
AMENDMENT HAS BEEN APPROVED BY DECLARANT (UNTIL EXPIRATION OR
TERMINATION OF THE DEVELOPMENT PERIOD) AND MEMBERS ENTITLED TO
CAST AT LEAST SIXTY-SEVEN PERCENT (67%) OF THE NUMBER OF VOTES
ENTITLED TO BE CAST BY MEMBERS OF THE ASSOCIATION. NO AMENDMENT
WILL BE EFFECTIVE WITHOUT THE WRITTEN CONSENT OF DECLARANT, ITS
SUCCESSORS OR ASSIGNS, DURING THE DEVELOPMENT PERIOD. SPECIFICALLY,
AND NOT BY WAY OF LIMITATION, DECLARANT MAY UNILATERALLY AMEND
THIS DECLARATION: (A) TO BRING ANY PROVISION INTO COMPLIANCE WITH ANY
APPLICABLE GOVERNMENTAL STATUTE, RULE, REGULATION, OR JUDICIAL
DETERMINATION; (B) TO ENABLE ANY REPUTABLE TITLE INSURANCE COMPANY
TO ISSUE TITLE INSURANCE COVERAGE ON ANY LOT; (C) TO ENABLE ANY
INSTITUTIONAL OR GOVERNMENTAL LENDER, PURCHASER, INSURER OR
GUARANTOR OF MORTGAGE LOANS, INCLUDING, FOR EXAMPLE, THE FEDERAL
HOME LOAN MORTGAGE CORPORATION, TO MAKE, PURCHASE, INSURE OR
GUARANTEE MORTGAGE LOANS ON LOTS; OR (D) TO COMPLY WITH ANY
REQUIREMENTS PROMULGATED BY A LOCAL, STATE OR GOVERNMENTAL
AGENCY, INCLUDING, FOR EXAMPLE, THE DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT. 44

ROADWAY AND UTILITY EASEMENTS. DECLARANT RESERVES THE RIGHT TO LOCATE,
RELOCATE, CONSTRUCT, ERECT, AND MAINTAIN OR CAUSE TO BE LOCATED,
RELOCATED, CONSTRUCTED, ERECTED, AND MAINTAINED IN AND ON ANY
STREETS MAINTAINED BY THE ASSOCIATION, OR AREAS CONVEYED TO THE
ASSOCIATION, OR AREAS RESERVED OR HELD AS COMMON AREA, ROADWAYS,
SEWER LINES, WATER LINES, ELECTRICAL LINES AND CONDUITS, AND OTHER
PIPELINES, CONDUITS, WIRES, AND ANY PUBLIC UTILITY FUNCTION BENEATH OR

xxxii
AUSTIN_1 1664891 v1 54461-1 CORRIGAN TRAILS Il

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS




ABOVE THE SURFACE OF THE GROUND WITH THE RIGHT OF ACCESS TO THE
SAME AT ANY TIME FOR THE PURPOSES OF REPAIR AND MAINTENANCE. ............. 45

ENFORCEMENT. THE ASSOCIATION AND THE DECLARANT WILL HAVE THE RIGHT TO
ENFORCE, BY A PROCEEDING AT LAW OR IN EQUITY, ALL RESTRICTIONS,
CONDITIONS, COVENANTS, RESERVATIONS, LIENS, CHARGES AND OTHER TERMS
NOW OR HEREAFTER IMPOSED BY THE PROVISIONS OF THIS DECLARATION.
FAILURE TO ENFORCE ANY RIGHT, PROVISION, COVENANT, OR CONDITION
GRANTED BY THIS DECLARATION WILL NOT CONSTITUTE A WAIVER OF THE
RIGHT TO ENFORCE SUCH RIGHT, PROVISION, COVENANTS OR CONDITION IN THE
FUTURE. 45

HIGHER AUTHORITY. THE TERMS AND PROVISIONS OF THIS DECLARATION ARE
SUBORDINATE TO FEDERAL AND STATE LAW, AND LOCAL ORDINANCES.
GENERALLY, THE TERMS AND PROVISIONS OF THIS DECLARATION ARE
ENFORCEABLE TO THE EXTENT THEY DO NOT VIOLATE OR CONFLICT WITH
LOCAL, STATE, OR FEDERAL LAW OR ORDINANCE. 45

SEVERABILITY. IF ANY PROVISION OF THIS DECLARATION IS HELD TO BE INVALID BY
ANY COURT OF COMPETENT JURISDICTION, SUCH INVALIDITY WILL NOT AFFECT
THE VALIDITY OF ANY OTHER PROVISION OF THIS DECLARATION, OR, TO THE
EXTENT PERMITTED BY APPLICABLE LAW, THE VALIDITY OF SUCH PROVISION AS
APPLIED TO ANY OTHER PERSON OR ENTITY. 45

CONFLICTS. IF THERE IS ANY CONFLICT BETWEEN THE PROVISIONS OF THIS
DECLARATION, THE CERTIFICATE, THE BYLAWS, OR ANY RULES AND
REGULATIONS ADOPTED PURSUANT TO THE TERMS OF SUCH DOCUMENTS, THE
PROVISIONS OF THIS DECLARATION WILL GOVERN. 45

GENDER. WHENEVER THE CONTEXT SO REQUIRES, ALL WORDS HEREIN IN THE MALE
GENDER WILL BE DEEMED TO INCLUDE THE FEMALE OR NEUTER GENDER, ALL
SINGULAR WORDS WILL INCLUDE THE PLURAL, AND ALL PLURAL WORDS WILL
INCLUDE THE SINGULAR. 45

ACCEPTANCE BY GRANTEES. EACH GRANTEE OF DECLARANT OF A LOT OR OTHER
REAL PROPERTY INTEREST IN THE PROPERTY, BY THE ACCEPTANCE OF A DEED
OF CONVEYANCE, OR EACH SUBSEQUENT PURCHASER, ACCEPTS THE SAME
SUBJECT TO ALL TERMS, RESTRICTIONS, CONDITIONS, COVENANTS,
RESERVATIONS, EASEMENTS, LIENS AND CHARGES, AND THE JURISDICTION
RIGHTS AND POWERS CREATED OR RESERVED BY THIS DECLARATION OR TO
WHOM THIS DECLARATION IS SUBJECT, AND ALL RIGHTS, BENEFITS AND
PRIVILEGES OF EVERY CHARACTER HEREBY GRANTED, CREATED, RESERVED OR
DECLARED. FURTHERMORE, EACH GRANTEE AGREES THAT NO ASSIGNEE OR
SUCCESSOR TO DECLARANT HEREUNDER WILL HAVE ANY LIABILITY FOR ANY
ACT OR OMISSION OF DECLARANT WHICH OCCURRED PRIOR TO THE EFFECTIVE
DATE OF ANY SUCH SUCCESSION OR ASSIGNMENT. ALL IMPOSITIONS AND
OBLIGATIONS HEREBY IMPOSED WILL CONSTITUTE COVENANTS RUNNING WITH
THE LAND WITHIN THE PROPERTY, AND WILL BIND ANY PERSON HAVING AT ANY
TIME ANY INTEREST OR ESTATE IN THE PROPERTY, AND WILL INURE TO THE
BENEFIT OF EACH OWNER IN LIKE MANNER AS THOUGH THE PROVISIONS OF
THIS DECLARATION WERE RECITED AND STIPULATED AT LENGTH IN EACH AND
EVERY DEED OF CONVEYANCE. 45
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DAMAGE AND DESTRUCTION. 46

CLAIMS. PROMPTLY AFTER DAMAGE OR DESTRUCTION BY FIRE OR OTHER CASUALTY
TO ALL OR ANY PART OF THE COMMON AREA COVERED BY INSURANCE, THE
BOARD, OR ITS DULY AUTHORIZED AGENT, WILL PROCEED WITH THE FILING
AND ADJUSTMENT OF ALL CLAIMS ARISING UNDER SUCH INSURANCE AND
OBTAIN RELIABLE AND DETAILED ESTIMATES OF THE COST OF REPAIR OF THE
DAMAGE. REPAIR, AS USED IN THIS SECTION 9.11(A), MEANS REPAIRING OR
RESTORING THE COMMON AREA TO SUBSTANTIALLY THE SAME CONDITION AS
EXISTED PRIOR TO THE FIRE OR OTHER CASUALTY. 46

REPAIR OBLIGATIONS. ANY DAMAGE TO OR DESTRUCTION OF THE COMMON AREA
WILL BE REPAIRED UNLESS A MAJORITY OF THE BOARD DECIDES WITHIN SIXTY
(60) DAYS AFTER THE CASUALTY NOT TO REPAIR. IF FOR ANY REASON EITHER
THE AMOUNT OF THE INSURANCE PROCEEDS TO BE PAID AS A RESULT OF SUCH
DAMAGE OR DESTRUCTION, OR RELIABLE AND DETAILED ESTIMATES OF THE
COST OF REPAIR, OR BOTH, ARE NOT MADE AVAILABLE TO THE ASSOCIATION
WITHIN SAID PERIOD, THEN THE PERIOD WILL BE EXTENDED UNTIL SUCH
INFORMATION WILL BE MADE AVAILABLE. 46

RESTORATION. IN THE EVENT THAT IT SHOULD BE DETERMINED BY THE BOARD THAT
THE DAMAGE OR DESTRUCTION OF THE COMMON AREA WILL NOT BE REPAIRED
AND NO ALTERNATIVE IMPROVEMENTS ARE AUTHORIZED, THEN THE AFFECTED
PORTION OF THE COMMON AREA WILL BE RESTORED TO ITS NATURAL STATE
AND MAINTAINED AS AN UNDEVELOPED PORTION OF THE COMMON AREA BY
THE ASSOCIATION IN A NEAT AND ATTRACTIVE CONDITION.......couccnirirnrseissersnisens 46

SPECIAL ASSESSMENT. IF INSURANCE PROCEEDS ARE PAID TO RESTORE OR REPAIR
ANY DAMAGED OR DESTROYED COMMON AREA, AND SUCH PROCEEDS ARE NOT
SUFFICIENT TO DEFRAY THE COST OF SUCH REPAIR OR RESTORATION, THE
BOARD WILL LEVY A SPECIAL ASSESSMENT, AS PROVIDED IN ARTICLE 6,
AGAINST ALL OWNERS. ADDITIONAL ASSESSMENTS MAY BE MADE IN LIKE
MANNER AT ANY TIME DURING OR FOLLOWING THE COMPLETION OF ANY
REPAIR. 46

PROCEEDS PAYABLE TO OWNERS. IN THE EVENT THAT ANY PROCEEDS OF INSURANCE
POLICIES ARE PAID TO OWNERS AS A RESULT OF ANY DAMAGE OR DESTRUCTION
TO ANY COMMON AREA, SUCH PAYMENTS WILL BE ALLOCATED BASED ON
ASSESSMENT UNITS AND PAID JOINTLY TO THE OWNERS AND THE HOLDERS OF
MORTGAGES OR DEEDS OF TRUST ON THEIR LOTS. 46

NO PARTITION. EXCEPT AS MAY BE PERMITTED IN THIS DECLARATION OR
AMENDMENTS THERETO, NO PHYSICAL PARTITION OF THE COMMON AREA OR
ANY PART WILL BE PERMITTED, NOR WILL ANY PERSON ACQUIRING ANY
INTEREST IN THE PROPERTY OR ANY PART SEEK ANY SUCH JUDICIAL PARTITION
UNLESS THE PROPERTY IN QUESTION HAS BEEN REMOVED FROM THE
PROVISIONS OF THIS DECLARATION PURSUANT TO SECTION 11.4 BELOW. THIS
SECTION 9.12 WILL NOT BE CONSTRUED TO PROHIBIT THE BOARD FROM
ACQUIRING AND DISPOSING OF TANGIBLE PERSONAL PROPERTY OR FROM
ACQUIRING TITLE TO REAL PROPERTY THAT MAY OR MAY NOT BE SUBJECT TO
THIS DECLARATION, NOR WILL THIS PROVISION BE CONSTRUCTED TO PROHIBIT
OR AFFECT THE CREATION OF A CONDOMINIUM REGIME IN ACCORDANCE WITH
THE TEXAS UNIFORM CONDOMINIUM ACT. 47
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NOTICES. ANY NOTICE PERMITTED OR REQUIRED TO BE GIVEN TO ANY PERSON BY THIS
DECLARATION WILL BE IN WRITING AND MAY BE DELIVERED EITHER
PERSONALLY OR BY MAIL, OR AS OTHERWISE REQUIRED BY APPLICABLE LAW.

IF DELIVERY IS MADE BY MAIL, IT WILL BE DEEMED TO HAVE BEEN DELIVERED
ON THE THIRD (3RD) DAY (OTHER THAN A SUNDAY OR LEGAL HOLIDAY) AFTER A
COPY OF THE SAME HAS BEEN DEPOSITED IN THE UNITED STATES MAIL,
POSTAGE PREPAID, ADDRESSED TO THE PERSON AT THE ADDRESS GIVEN BY
SUCH PERSON TO THE ASSOCIATION FOR THE PURPOSE OF SERVICE OF NOTICES.
SUCH ADDRESS MAY BE CHANGED FROM TIME TO TIME BY NOTICE IN WRITING
GIVEN BY SUCH PERSON TO THE ASSOCIATION. 47

VIEW IMPAIRMENT. NEITHER DECLARANT NOR THE ASSOCIATION GUARANTEE OR
REPRESENT THAT ANY VIEW OVER AND ACROSS THE LOTS, OR ANY OPEN SPACE
WITHIN THE PROPERTY WILL BE PRESERVED WITHOUT IMPAIRMENT. NEITHER
THE DECLARANT, THE ACC, AND THE ASSOCIATION SHALL HAVE NO
OBLIGATION TO RELOCATE, PRUNE, OR THIN TREES OR OTHER LANDSCAPING.
THE ASSOCIATION (WITH RESPECT TO ANY COMMON AREA) WILL HAVE THE
RIGHT TO ADD TREES AND OTHER LANDSCAPING FROM TIME TO TIME, SUBJECT
TO APPLICABLE LAW. THERE SHALL BE NO EXPRESS OR IMPLIED EASEMENTS
FOR VIEW PURPOSES OR FOR THE PASSAGE OF LIGHT AND AlR. ........cccoovuunnmanrnen, 47

SAFETY AND SECURITY. EACH OWNER AND RESIDENT OF A LOT, AND THEIR
RESPECTIVE GUESTS AND INVITEES, SHALL BE RESPONSIBLE FOR THEIR OWN
PERSONAL SAFETY AND THE SECURITY OF THEIR PROPERTY WITHIN THE
PROPERTY. THE ASSOCIATION MAY, BUT SHALL NOT BE OBLIGATED TO,
MAINTAIN OR SUPPORT CERTAIN ACTIVITIES WITHIN THE PROPERTY DESIGNED
TO PROMOTE OR ENHANCE THE LEVEL OF SAFETY OR SECURITY WHICH EACH
PERSON PROVIDES FOR HIMSELF OR HERSELF AND HIS OR HER PROPERTY.
HOWEVER, NEITHER THE ASSOCIATION NOR DECLARANT SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF SAFETY OR SECURITY WITHIN THE
PROPERTY, NOR SHALL EITHER BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY
REASON OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF
SECURITY MEASURES UNDERTAKEN. 47

EASEMENTS 48

RIGHT OF INGRESS AND EGRESS. DECLARANT, ITS AGENTS, EMPLOYEES AND
DESIGNEES WILL HAVE A RIGHT OF INGRESS AND EGRESS OVER AND THE RIGHT
OF ACCESS TO THE COMMON AREA TO THE EXTENT NECESSARY TO USE THE
COMMON AREA AND THE RIGHT TO SUCH OTHER TEMPORARY USES OF THE
COMMON AREA AS MAY BE REQUIRED OR REASONABLY DESIRABLE (AS
DETERMINED BY DECLARANT IN ITS SOLE DISCRETION) IN CONNECTION WITH
THE CONSTRUCTION AND DEVELOPMENT OF THE PROPERTY. THE PROPERTY
SHALL BE SUBJECT TO A PERPETUAL NON-EXCLUSIVE EASEMENT FOR THE
INSTALLATION AND MAINTENANCE, INCLUDING THE RIGHT TO READ METERS,
SERVICE OR REPAIR LINES AND EQUIPMENT, AND TO DO EVERYTHING AND
ANYTHING NECESSARY TO PROPERLY MAINTAIN AND FURNISH THE
COMMUNITY SYSTEMS AND THE FACILITIES PERTINENT AND NECESSARY TO THE
SAME, WHICH EASEMENT SHALL RUN IN FAVOR OF DECLARANT. DECLARANT
SHALL HAVE THE RIGHT, BUT NOT THE OBLIGATION, TO INSTALL AND PROVIDE
THE COMMUNITY SYSTEMS AND TO PROVIDE THE SERVICES AVAILABLE
THROUGH THE COMMUNITY SYSTEMS TO ANY AND ALL LOTS WITHIN THE
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PROPERTY. NEITHER THE ASSOCIATION NOR ANY OWNER SHALL HAVE ANY
INTEREST THEREIN. ANY OR ALL OF SUCH SERVICES MAY BE PROVIDED EITHER
DIRECTLY THROUGH THE ASSOCIATION AND PAID FOR AS PART OF THE
ASSESSMENTS OR DIRECTLY TO DECLARANT, ANY AFFILIATE OF DECLARANT,
OR A THIRD PARTY, BY THE OWNER WHO RECEIVES THE SERVICES. THE
COMMUNITY SYSTEMS SHALL BE THE PROPERTY OF DECLARANT UNLESS
TRANSFERRED BY DECLARANT, WHEREUPON ANY PROCEEDS OF SUCH
TRANSFER SHALL BELONG TO DECLARANT. DECLARANT SHALL HAVE THE
RIGHT BUT NOT THE OBLIGATION TO CONVEY, TRANSFER, SELL OR ASSIGN ALL
OR ANY PORTION OF THE COMMUNITY SYSTEMS OR ALL OR ANY PORTION OF
THE RIGHTS, DUTIES OR OBLIGATIONS WITH RESPECT THERETO, TO THE
ASSOCIATION OR TO ANY PERSON. THE RIGHTS OF DECLARANT WITH RESPECT
TO THE COMMUNITY SYSTEMS INSTALLED BY DECLARANT AND THE SERVICES
PROVIDED THROUGH SUCH COMMUNITY SYSTEMS ARE EXCLUSIVE, AND NO
OTHER PERSON MAY PROVIDE SUCH SERVICES THROUGH THE COMMUNITY
SYSTEMS INSTALLED BY DECLARANT WITHOUT THE PRIOR WRITTEN CONSENT
OF DECLARANT. IN RECOGNITION OF THE FACT THAT INTERRUPTIONS IN CABLE
TELEVISION AND OTHER COMMUNITY SYSTEMS SERVICES WILL OCCUR FROM
TIME TO TIME, NO PERSON OR ENTITY DESCRIBED ABOVE SHALL IN ANY
MANNER BE LIABLE, AND NO USER OF ANY COMMUNITY SYSTEM SHALL BE
ENTITLED TO ANY REFUND, REBATE, DISCOUNT OR OFFSET IN APPLICABLE FEES,
FOR ANY INTERRUPTION IN COMMUNITY SYSTEMS SERVICES, REGARDLESS OF
WHETHER OR NOT SAME IS CAUSED BY REASONS WITHIN THE CONTROL OF THE
THEN-PROVIDER OF SUCH SERVICES. 43

RESERVED EASEMENTS. ALL DEDICATIONS, LIMITATIONS, RESTRICTIONS AND
RESERVATIONS SHOWN ON ANY PLAT AND ALL GRANTS AND DEDICATIONS OF
EASEMENTS, RIGHTS-OF-WAY, RESTRICTIONS AND RELATED RIGHTS MADE BY
DECLARANT PRIOR TO THE PROPERTY BECOMING SUBJECT TO THIS
DECLARATION ARE INCORPORATED HEREIN BY REFERENCE AND MADE A PART
OF THIS DECLARATION FOR ALL PURPOSES AS IF FULLY SET FORTH HEREIN, AND
WILL BE CONSTRUED AS BEING ADOPTED IN EACH AND EVERY CONTRACT, DEED
OR CONVEYANCE EXECUTED OR TO BE EXECUTED BY OR ON BEHALF OF
DECLARANT. DECLARANT RESERVES THE RIGHT TO RELOCATE, MAKE CHANGES
IN, AND ADDITIONS TO SAID EASEMENTS, RIGHTS-OF-WAY, DEDICATIONS,
LIMITATIONS, RESERVATIONS AND GRANTS FOR THE PURPOSE OF MOST
EFFICIENTLY AND ECONOMICALLY DEVELOPING THE PROPERTY. .......cccomvuriermercnns 48

UTILITY EASEMENTS. DECLARANT HEREBY RESERVES UNTO ITSELF AND
DECLARANT’S SUCCESSORS AND ASSIGNS A PERPETUAL NON-EXCLUSIVE
EASEMENT OVER AND ACROSS THE PROPERTY FOR: (I) THE INSTALLATION,
OPERATION AND MAINTENANCE OF UTILITIES AND ASSOCIATED
INFRASTRUCTURE TO SERVE THE PROPERTY AND ANY OTHER PROPERTY OWNED
BY DECLARANT; (II) THE INSTALLATION, OPERATION AND MAINTENANCE OF
CABLE LINES AND ASSOCIATED INFRASTRUCTURE FOR SENDING AND RECEIVING
DATA AND/OR OTHER ELECTRONIC SIGNALS, SECURITY AND SIMILAR SERVICES
TO SERVE THE PROPERTY AND ANY OTHER PROPERTY OWNED BY DECLARANT;
AND (III) THE INSTALLATION, OPERATION AND MAINTENANCE OF, WALKWAYS,
PATHWAYS AND TRAILS, DRAINAGE SYSTEMS, STREET LIGHTS AND SIGNAGE TO
SERVE THE PROPERTY AND ANY OTHER PROPERTY OWNED BY DECLARANT.
DECLARANT WILL BE ENTITLED TO UNILATERALLY ASSIGN THE EASEMENTS
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RESERVED HEREUNDER TO ANY THIRD PARTY WHO OWNS, OPERATES OR
MAINTAINS THE FACILITIES AND IMPROVEMENTS DESCRIBED IN (I) THROUGH
(111) OF THIS SECTION 10.3. THE EXERCISE OF THE EASEMENT RESERVED HEREIN
WILL NOT EXTEND TO PERMITTING ENTRY INTO ANY RESIDENCE, NOR WILL IT
UNREASONABLY INTERFERE WITH THE USE OF ANY LOT OR RESIDENCE OR
IMPROVEMENT CONSTRUCTED THEREON 49

SUBDIVISION ENTRY AND FENCING EASEMENT. DECLARANT RESERVES FOR ITSELF
AND THE ASSOCIATION, AN EASEMENT OVER AND ACROSS THE PROPERTY FOR
THE INSTALLATION, MAINTENANCE, REPAIR OR REPLACEMENT OF CERTAIN
SUBDIVISION ENTRY FACILITIES AND FENCING WHICH SERVES THE PROPERTY.
DECLARANT WILL HAVE THE RIGHT, FROM TIME TO TIME, TO RECORD A
WRITTEN NOTICE WHICH IDENTIFIES THE SUBDIVISION ENTRY FACILITIES
FENCING TO WHICH THE EASEMENT RESERVED HEREUNDER APPLIES.
DECLARANT MAY DESIGNATE ALL OR ANY PORTION OF THE SUBDIVISION
ENTRY FACILITIES AND/OR FENCING AS COMMON AREA BY RECORDED WRITTEN
NOTICE. THE EXERCISE OF THE EASEMENTS RESERVED HEREUNDER WILL NOT
EXTEND TO PERMITTING ENTRY INTO ANY RESIDENCE, NOR WILL IT
UNREASONABLY INTERFERE WITH THE USE OF ANY LOT OR RESIDENCE OR
IMPROVEMENT CONSTRUCTED THEREON 49

LANDSCAPE AND MONUMENT SIGN EASEMENT. DECLARANT HEREBY RESERVES FOR
ITSELF AND THE ASSOCIATION, AN EASEMENT OVER AND ACROSS THE
PROPERTY FOR THE INSTALLATION, MAINTENANCE, REPAIR OR REPLACEMENT
OF A MONUMENT SIGN WHICH SERVES THE PROPERTY. DECLARANT WILL HAVE
THE RIGHT, FROM TIME TO TIME, TO RECORD A WRITTEN NOTICE, WHICH
IDENTIFIES THOSE PORTIONS OF THE PROPERTY TO WHICH THE EASEMENT
RESERVED HEREUNDER APPLIES. DECLARANT DESIGNATES THE EASEMENT
AREAS RESERVED HEREUNDER AS COMMON AREA. THE EXERCISE OF THE
EASEMENTS RESERVED HEREUNDER WILL NOT EXTEND TO PERMITTING ENTRY
INTO ANY RESIDENCE, NOR WILL IT UNREASONABLY INTERFERE WITH THE USE
OF ANY LOT OR RESIDENCE OR IMPROVEMENT CONSTRUCTED THEREON............. 49

DECLARANT AS ATTORNEY IN FACT. TO SECURE AND FACILITATE DECLARANT’S
EXERCISE OF THE RIGHTS RESERVED BY DECLARANT PURSUANT TO THE TERMS
AND PROVISIONS OF THIS DECLARATION, EACH OWNER, BY ACCEPTING A DEED
TO A LOT AND EACH MORTGAGEE, BY ACCEPTING THE BENEFITS OF A
MORTGAGE AGAINST A LOT, AND ANY OTHER THIRD PARTY BY ACCEPTANCE OF
THE BENEFITS OF A MORTGAGE, DEED OF TRUST, MECHANIC’S LIEN CONTRACT,
MECHANIC’S LIEN CLAIM, VENDOR’S LIEN AND/OR ANY OTHER SECURITY
INTEREST AGAINST ANY LOT, WILL THEREBY BE DEEMED TO HAVE APPOINTED
DECLARANT SUCH OWNER’S, MORTGAGEE'S, AND THIRD PARTY’S IRREVOCABLE
ATTORNEY-IN-FACT, WITH FULL POWER OF SUBSTITUTION, TO DO AND
PERFORM, EACH AND EVERY ACT PERMITTED OR REQUIRED TO BE PERFORMED
BY DECLARANT PURSUANT TO THE TERMS OF THIS DECLARATION. THE POWER
THEREBY VESTED IN DECLARANT AS ATTORNEY-IN-FACT FOR EACH OWNER,
MORTGAGEE AND/OR THIRD PARTY, WILL BE DEEMED, CONCLUSIVELY, TO BE
COUPLED WITH AN INTEREST AND WILL SURVIVE THE DISSOLUTION,
TERMINATION, INSOLVENCY, BANKRUPTCY, INCOMPETENCY AND DEATH OF AN
OWNER, MORTGAGEE AND/OR THIRD PARTY AND WILL BE BINDING UPON THE
LEGAL REPRESENTATIVES, ADMINISTRATORS, EXECUTORS, SUCCESSORS, HEIRS
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AND ASSIGNS OF EACH SUCH PARTY. THE AFORESAID POWER SHALL BE VESTED
IN DECLARANT, ITS SUCCESSORS AND ASSIGNS, FOR A PERIOD OF TWENTY-FIVE
(25) YEARS FROM THE DATE THE FIRST LOT IS CONVEYED TO AN INDIVIDUAL
PURCHASER, OR UNTIL THE EXPIRATION OR TERMINATION OF THE
DEVELOPMENT PERIOD, WHICHEVER OCCURS FIRST. DECLARANT HEREBY
RESERVES FOR ITSELF, ITS SUCCESSORS AND ASSIGNS THE RIGHT TO EXECUTE
ON BEHALF OF EACH OWNER, MORTGAGEE, AND THIRD PARTY CLAIMING A
LEGAL OR EQUITABLE INTEREST IN THE COMMON AREA, ANY SUCH
AGREEMENTS, DOCUMENTS, AMENDMENTS OR SUPPLEMENTS TO THE
RESTRICTIONS WHICH MAY BE REQUIRED BY ANY INSTITUTIONAL OR
GOVERNMENTAL LENDER, PURCHASER, INSURER OR GUARANTOR OF
MORTGAGE LOANS (INCLUDING, FOR EXAMPLE, THE FEDERAL HOME LOAN
MORTGAGE CORPORATION) DESIGNATED BY DECLARANT OR BY ANY
GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY HAVING REGULATORY
JURISDICTION OVER THE COMMON AREA OR BY ANY TITLE INSURANCE
COMPANY SELECTED BY DECLARANT TO INSURE TITLE TO ANY PORTION OF THE
COMMON AREA. 50

DEVELOPMENT RIGHTS 50

DEVELOPMENT BY DECLARANT. IT IS CONTEMPLATED THAT THE PROPERTY WILL BE
DEVELOPED PURSUANT TO A PLAN, WHICH MAY, FROM TIME TO TIME, BE
AMENDED OR MODIFIED. DECLARANT RESERVES THE RIGHT, BUT WILL NOT BE
OBLIGATED, TO CREATE AND/OR DESIGNATE LOTS AND COMMON AREAS AND TO
SUBDIVIDE WITH RESPECT TO ANY OF THE PROPERTY PURSUANT TO THE TERMS
OF THIS SECTION 11.1, SUBJECT TO ANY LIMITATIONS IMPOSED ON PORTIONS OF
THE PROPERTY BY ANY APPLICABLE PLAT. THESE RIGHTS MAY BE EXERCISED
WITH RESPECT TO ANY PORTIONS OF THE PROPERTY. AS EACH AREA IS
DEVELOPED OR DEDICATED, DECLARANT MAY DESIGNATE THE USE,
CLASSIFICATION AND SUCH ADDITIONAL COVENANTS, CONDITIONS AND
RESTRICTIONS AS DECLARANT MAY DEEM APPROPRIATE FOR THAT AREA. ........ 50

SPECIAL DECLARANT RIGHTS. NOTWITHSTANDING ANY PROVISION OF THIS
DECLARATION TO THE CONTRARY, AT ALL TIMES, DECLARANT WILL HAVE THE
RIGHT AND PRIVILEGE: (I) TO ERECT AND MAINTAIN ADVERTISING SIGNS
(ILLUMINATED OR NON-ILLUMINATED), SALES FLAGS, OTHER SALES DEVICES
AND BANNERS FOR THE PURPOSE OF AIDING THE SALE OF LOTS IN THE
PROPERTY; (II) TO MAINTAIN IMPROVEMENTS UPON LOTS AS SALES, MODEL,
MANAGEMENT, BUSINESS AND CONSTRUCTION OFFICES; AND (III) TO MAINTAIN
AND LOCATE CONSTRUCTION TRAILERS AND CONSTRUCTION TOOLS AND
EQUIPMENT WITHIN THE PROPERTY. THE CONSTRUCTION, PLACEMENT OR
MAINTENANCE OF IMPROVEMENTS BY DECLARANT WILL NOT BE CONSIDERED A
NUISANCE, AND DECLARANT HEREBY RESERVES THE RIGHT AND PRIVILEGE FOR
ITSELF TO CONDUCT THE ACTIVITIES ENUMERATED IN THIS SECTION 11.2 UNTIL
TWO (2) YEARS AFTER EXPIRATION OR TERMINATION OF THE DEVELOPMENT
PERIOD. 51

ADDITION OF LAND. DECLARANT MAY, AT ANY TIME AND FROM TIME TO TIME, ADD
ADDITIONAL LANDS TO THE PROPERTY. UPON THE FILING OF A NOTICE OF
ADDITION OF LAND, SUCH LAND WILL BE CONSIDERED PART OF THE PROPERTY
FOR PURPOSES OF THIS DECLARATION, AND SUCH ADDED LANDS WILL BE
CONSIDERED PART OF THE PROPERTY SUBJECT TO THIS DECLARATION AND THE
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TERMS, COVENANTS, CONDITIONS, RESTRICTIONS AND OBLIGATIONS SET FORTH
IN THIS DECLARATION, AND THE RIGHTS, PRIVILEGES, DUTIES AND LIABILITIES
OF THE PERSONS SUBJECT TO THIS DECLARATION WILL BE THE SAME WITH
RESPECT TO SUCH ADDED LAND AS WITH RESPECT TO THE LANDS ORIGINALLY
COVERED BY THIS DECLARATION. TO ADD LANDS TO THE PROPERTY,
DECLARANT WILL BE REQUIRED ONLY TO RECORD A NOTICE OF ADDITION OF
LAND CONTAINING THE FOLLOWING PROVISIONS: 51

A REFERENCE TO THIS DECLARATION, WHICH REFERENCE WILL STATE THE VOLUME
AND INITIAL PAGE NUMBER OF THE OFFICIAL PUBLIC RECORDS OF SMITH
COUNTY WHEREIN THIS DECLARATION IS RECORDED; 51

A STATEMENT THAT SUCH LAND WILL BE CONSIDERED PROPERTY FOR PURPOSES OF
THIS DECLARATION, AND THAT ALL OF THE TERMS, COVENANTS, CONDITIONS,
RESTRICTIONS AND OBLIGATIONS OF THIS DECLARATION WILL APPLY TO THE
ADDED LAND; AND 51

A LEGAL DESCRIPTION OF THE ADDED LAND. 51

WITHDRAWAL OF LAND. DECLARANT MAY, AT ANY TIME AND FROM TIME TO TIME,
REDUCE OR WITHDRAW FROM THE PROPERTY, AND REMOVE AND EXCLUDE
FROM THE BURDEN OF THIS DECLARATION AND THE JURISDICTION OF THE
ASSOCIATION ANY PORTION OF THE PROPERTY. UPON ANY SUCH WITHDRAWAL
AND RENEWAL THIS DECLARATION AND THE COVENANTS CONDITIONS,
RESTRICTIONS AND OBLIGATIONS SET FORTH HEREIN WILL NO LONGER APPLY
TO THE PORTION OF THE PROPERTY WITHDRAWN. TO WITHDRAW LANDS FROM
THE PROPERTY HEREUNDER, DECLARANT WILL BE REQUIRED ONLY TO RECORD
A NOTICE OF WITHDRAWAL OF LAND CONTAINING THE FOLLOWING
PROVISIONS: 51

A REFERENCE TO THIS DECLARATION, WHICH REFERENCE WILL STATE THE VOLUME
AND INITIAL PAGE NUMBER OF THE OFFICIAL PUBLIC RECORDS OF SMITH

COUNTY WHEREIN THIS DECLARATION IS RECORDED; 51
A STATEMENT THAT THE PROVISIONS OF THIS DECLARATION WILL NO LONGER APPLY

TO THE WITHDRAWN LAND; AND 52
A LEGAL DESCRIPTION OF THE WITHDRAWN LAND. 52

ASSIGNMENT OF DECLARANT’S RIGHTS. NOTWITHSTANDING ANY PROVISION IN THIS
DECLARATION TO THE CONTRARY, DECLARANT MAY, BY WRITTEN
INSTRUMENT, ASSIGN, IN WHOLE OR IN PART, ANY OF ITS PRIVILEGES,
EXEMPTIONS, RIGHTS AND DUTIES UNDER THIS DECLARATION TO ANY PERSON
OR ENTITY AND MAY PERMIT THE PARTICIPATION, IN WHOLE, IN PART,
EXCLUSIVELY, OR NON-EXCLUSIVELY, BY ANY OTHER PERSON OR ENTITY IN

ANY OF ITS PRIVILEGES, EXEMPTIONS, RIGHTS AND DUTIES HEREUNDER. ........... 52
DISPUTE RESOLUTION 52
AGREEMENT TO ENCOURAGE RESOLUTION OF DISPUTES WITHOUT LITIGATION.............. 52

BOUND PARTIES. DECLARANT, THE ASSOCIATION AND ITS OFFICERS, DIRECTORS, AND
COMMITTEE MEMBERS, OWNERS AND ALL OTHER PARTIES SUBJECT TO THIS
DECLARATION (“BOUND PARTY”, OR COLLECTIVELY, THE “BOUND PARTIES”),
AGREE THAT IT IS IN THE BEST INTEREST OF ALL CONCERNED TO ENCOURAGE
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THE AMICABLE RESOLUTION OF DISPUTES INVOLVING THE PROPERTY WITHOUT
THE EMOTIONAL AND FINANCIAL COSTS OF LITIGATION. ACCORDINGLY, EACH
BOUND PARTY AGREES NOT TO FILE SUIT IN ANY COURT WITH RESPECT TO A
CLAIM DESCRIBED IN SUBSECTION (B), UNLESS AND UNTIL IT HAS FIRST
SUBMITTED SUCH CLAIM TO THE ALTERNATIVE DISPUTE RESOLUTION
PROCEDURES SET FORTH IN SECTION 12.2 IN A GOOD FAITH EFFORT TO RESOLVE
SUCH CLAIM. 52

CLAIM(S). AS USED IN THIS ARTICLE, THE TERM “CLAIM” OR “CLAIMS” WILL REFER TO

NOT CONSIDERED CLAIMS. THE FOLLOWING WILL NOT BE CONSIDERED “CLAIMS”
UNLESS ALL PARTIES TO THE MATTER OTHERWISE AGREE TO SUBMIT THE
MATTER TO THE PROCEDURES SET FORTH IN SECTION 12.2:......ccovvmrenrvrrrnrisssnnnanne 52

DISPUTE RESOLUTION PROCEDURES. 53

NOTICE. THE BOUND PARTY ASSERTING A CLAIM (“CLAIMANT”) AGAINST ANOTHER
BOUND PARTY (“RESPONDENT”) WILL GIVE WRITTEN NOTICE TO EACH

NEGOTIATION. THE CLAIMANT AND RESPONDENT WILL MAKE EVERY REASONABLE
EFFORT TO MEET IN PERSON AND CONFER FOR THE PURPOSE OF RESOLVING THE
CLAIM BY GOOD FAITH NEGOTIATION. IF REQUESTED IN WRITING,
ACCOMPANIED BY A COPY OF THE NOTICE, THE BOARD MAY APPOINT A
REPRESENTATIVE TO ASSIST THE PARTIES IN NEGOTIATING A RESOLUTION OF
THE CLAIM. 53

MEDIATION. IF THE PARTIES HAVE NOT RESOLVED THE CLAIM THROUGH NEGOTIATION
WITHIN THIRTY (30) DAYS OF THE DATE OF THE NOTICE DESCRIBED IN SECTION
12.2(A) (OR WITHIN SUCH OTHER PERIOD AS THE PARTIES MAY AGREE UPON),

THE CLAIMANT WILL HAVE THIRTY (30) ADDITIONAL DAYS TO SUBMIT THE
CLAIM TO MEDIATION WITH AN ENTITY DESIGNATED BY THE ASSOCIATION (IF
THE ASSOCIATION IS NOT A PARTY TO THE CLAIM) OR TO AN INDEPENDENT
AGENCY PROVIDING DISPUTE RESOLUTION SERVICES IN SMITH COUNTY, TEXAS.53

SETTLEMENT. ANY SETTLEMENT OF THE CLAIM THROUGH NEGOTIATION OR
MEDIATION WILL BE DOCUMENTED IN WRITING AND SIGNED BY THE PARTIES. IF
ANY PARTY THEREAFTER FAILS TO ABIDE BY THE TERMS OF SUCH AGREEMENT,
THEN ANY OTHER PARTY MAY FILE SUIT OR INITIATE ADMINISTRATIVE
PROCEEDINGS TO ENFORCE SUCH AGREEMENT WITHOUT THE NEED TO AGAIN
COMPLY WITH THE PROCEDURES SET FORTH IN THIS SECTION. IN SUCH EVENT,
THE PARTY TAKING ACTION TO ENFORCE THE AGREEMENT OR AWARD WILL,
UPON PREVAILING, BE ENTITLED TO RECOVER FROM THE NON-COMPLYING
PARTY (OR IF MORE THAN ONE NONCOMPLYING PARTY, FROM ALL SUCH
PARTIES IN EQUAL PROPORTIONS) ALL COSTS INCURRED IN ENFORCING SUCH
AGREEMENT OR AWARD, INCLUDING, WITHOUT LIMITATION, ATTORNEYS® FEES
AND COURT COSTS. 54
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
CORRIGAN TRAILS Il

This Declaration of Covenants, Conditions and Restrictions (the “Declaration”) is made by
LINDALE A&A INVESTMENTS, LLC, a Texas limited liability company (the “Declarant”), and is
as follows:

RECITALS:

A.This Declaration is filed with respect to Lots 1-A, 1-B, 2-A, 3-A, 4-A, 5-A, 6-A, 7-A, 8-A, and
9-A of Block 4; Lots 1-A, 2-A, and 3-A of Block 5; Lots 1-A, 2-A, 3-B, 4-C, 4-D, 6-B, 7-B, 8-B, 9-B, 10-
A, and 10-B of Block 7; Lots 1-A, 2-A, 3-A, 4-A, 4-B, 5-A, 6-A, 7-A, and 7-B of Block 8; Lots 1-A and
2-A of Block 9, located in Corrigan Trails, a subdivision in Smith County Texas, according to the plat
(the “Plat”) recorded with Doc/Num: 2013 00037797, Official Public Records of Smith County, Texas
(the “Property”). Declarant is the owner of the Property.

B. Declarant desires to create and carry out a uniform plan for the development,
improvement, and sale of the Property.

C. By the filing of this Declaration, Declarant serves notice that the Property will be
subjected to the terms and provisions of this Declaration.

NOW, THEREFORE, it is hereby declared: (i) that the Property (or any portion thereof) will be
held sold, conveyed, and occupied subject to the following covenants, conditions and restrictions which
will run with such portions of the Property and will be binding upon all parties having right, title, or
interest in or to such portions of the Property or any part thereof, their heirs, successors, and assigns and
will inure to the benefit of each owner thereof; and (ii) that each contract or deed conveying the Property
(or any portion thereof) will conclusively be held to have been executed, delivered, and accepted subject
to the following covenants, conditions and restrictions, regardless of whether or not the same are set out
in full or by reference in said contract or deed.

This Declaration uses notes (text set apart in boxes) to illustrate concepts and assist the reader. If
there is a conflict between any note and the text of the Declaration, the text will control.

ARTICLE 1 DEFINITIONS

Unless the context otherwise specifies or requires, the following words and phrases when used in
this Declaration will have the meanings hereinafter specified:

“Architectural Control Committee” or “ACC” means the committee created pursuant to this
Declaration to review and approve plans for the construction, placement, modification, alteration or
remodeling of any Improvements on a Lot. As provided in Article 7 below, the Declarant acts as the
ACC until the Declarant has assigned its right to appoint and remove all ACC members to the Association
in a Recorded a written instrument.
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“Assessment” or “Assessments” means assessments imposed by the Association under this
Declaration.

“Assessment Unit” has the meaning set forth in Section 6.7(b).

“Association” means Corrigan Trails II Homeowners Association, Inc., a Texas non-profit
corporation, which will be created by Declarant to exercise the authority and assume the powers specified
in Article 3 and elsewhere in this Declaration.

“Board” means the Board of Directors of the Association.

“Bulk Rate Contract” or “Bulk Rate Contracts” means one or more contracts which are
entered into by the Association for the provision of utility services or other services of any kind or nature
to the Lots. The services provided under Bulk Rate Contracts may include, without limitation, cable
television services, telecommunications services, internet access services, “broadband” services, security
services, trash pick-up services, propane service, natural gas service, lawn maintenance services,
wastewater services, and any other services of any kind or nature which are considered by the Board to be
beneficial.

“Bylaws” means the Bylaws of the Association as adopted and as amended from time to time.

“Certificate” means the Certificate of Formation of the Association, filed in the Office of the
Secretary of State of Texas, as the same may be amended from time to time.

“Common Area” means any property and facilities that the Association owns or in which it
otherwise holds rights or obligations, including any property or facilities held by the Declarant for the
benefit of the Association or its Members, Common Area includes any property that the Association
holds under a lease, license, or any easement in favor of the Association. Some Common Area will be
solely for the common use and enjoyment of the Owners, while other portions of the Common Area may
be for the use and enjoyment of the Owners and members of the public.

“Community Manual” means the community manual, which may be initially adopted and
recorded by the Declarant as part of the initial project documentation for the benefit of the Association.
The Community Manual may include the Bylaws, Rules and Regulations and other policies governing the
Association. The Community Manual may be amended, from time to time, by the Declarant during the
Development Period. Upon expiration or termination of the Development Period, the Community
Manual may be amended by a Majority of the Board.

“Community Systems” means any and all cable television, telecommunications,
alarm/monitoring, internet, telephone or other lines, conduits, wires, amplifiers, towers, antennae, satellite
dishes, equipment, materials and installations and fixtures (including those based on, containing and
serving future technological advances not now known), if instafled by Declarant pursuant to any grant of
easement or authority by Declarant within the Property.
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“Declarant” means LINDALE A&A INVESTMENTS, LLC, an Texas limited liability
company, its successors or assigns; provided that any assignment(s) of the rights of LINDALE A&A
INVESTMENTS, LLC, an Texas limited liability company, as Declarant, must be expressly set forth in
writing and Recorded.

Declarant enjoys special privileges to help protect its investment in the Property. These special rights are
described in this Declaration. Many of these rights do not terminate until either Declarant: (i) has sold
and settled all Lots which may be created out of the Property; or (ii) voluntarily terminates these rights by
a Recorded written instrument.

“Design Guidelines” means the standards for design, construction, landscaping, and exterior
items placed on any Lot adopted pursuant to Section 7.2(c), as the same may be amended from time to
time. The Design Guidelines may consist of multiple written design guidelines applying to specific
portions of the Property. Declarant may adopt the initial Design Guidelines. Notwithstanding anything in
this Declaration to the contrary, Declarant will have no obligation to establish Design Guidelines.

“Development Period” means the period of time beginning on the date when this Declaration has
been Recorded, and ending at such time as Declarant no longer owns the Property, unless earlier
terminated by Declarant. Declarant may terminate the Development Period by an instrument executed by
Declarant and Recorded. The Development Period is the period in which Declarant reserves the right to
facilitate the development, construction, and marketing of the Property, and the right to direct the size,
shape and composition of the Property.

“Homebuilder” means an Owner (other than the Declarant) who acquires a Lot for the
construction of a single family residence for resale to a third party.

“Improvement” means every structure and all appurtenances of every type and kind, whether
temporary or permanent in nature, including, but not limited to, buildings, outbuildings, storage sheds,
patios, tennis courts, sport courts, recreational facilities, swimming pools, putting greens, garages,
driveways, parking areas and/or facilities, storage buildings, sidewalks, fences, gates, screening walls,
retaining walls, stairs, patios, decks, walkways, landscaping, mailboxes, poles, signs, antennae, exterior
air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures or equipment, and
poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennas, towers and other facilities used in
connection with water, sewer, gas, electric, telephone, regular or cable television, or other utilities.

“Lot” means any portion of the Property designated by Declarant or as shown as a subdivided Lot
on a Plat other than Common Area.

“Majority” means more than half.

“Manager” has the meaning set forth in Section 4.5(h).
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“Maximum Number of Lots” means the maximum number of Lots that may be created and
made subject to the terms and provisions of this Declaration. The Maximum Number of Lots for the
purpose of this Declaration is 50. Until expiration or termination of the Development Period, Declarant
may unilaterally amend the maximum number of Lots that may be created and made subject to the terms
and provisions of this Declaration by a written Recorded instrument.

“Members” means every person of entity that holds membership privileges in the Association.

“Mortgage” or “Mortgages” means any mortgage(s) or deed(s) of trust securing indebtedness
and covering any Lot.

“Mortgagee” or “Mortgagees” means the holder(s) of any Mortgage(s).

“Qwner” means the person(s), entity or entities, including Declarant, holding all or a portion of
the fee simple interest in any Lot, but does not include the Mortgagee under a Mortgage prior to its
acquisition of fee simple interest in such Lot pursuant to foreclosure of the lien of its Mortgage.

“Plat” means a subdivision plat of any portion of the Property as Recorded, and any amendments
thereto.

“Property” means Corrigan Trails II, located in Lindale, Texas, a subdivision in Smith County
Texas, according to the plat recorded with Doc/Num: 2013 00037797, Official Public Records of Smith
County, Texas, subject to such additions thereto and deletions therefrom as may be made pursuant to
Section 11.3 and Section 11.4 of this Declaration.

“Record, Recording, Recordation and Recorded” means in the Official Public Records of
Smith County, Texas.

“Resident” means an occupant or tenant of a Lot, regardless of whether the person owns the Lot.

“Restrictions” means the restrictions, covenants, and conditions contained in this Declaration,
the Design Guidelines, Bylaws, Community Manual, Rules and Regulations or in any rules and
regulations promulgated by the Association pursuant to this Declaration, as adopted and amended from
time to time. See Table 1 for a summary of the Restrictions.

“Rules and Regulations” means any instrument, however denominated, which is adopted by the
Board for the regulation and management of the Property, including any amendments to those
instruments.

“Solar Energy Device” means a system or series of mechanisms designed primarily to provide
heating or cooling or to produce electrical or mechanical power by collecting and transferring solar-
generated energy. The term includes a mechanical or chemical device that has the ability to store solar-
generated energy for use in heating or cooling or in the production of power.
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TABLE 1: RESTRICTIONS

Declaration (Recorded)

Creates obligations that are binding upon the
Association and all present and future owners of

Property.

Certificate of Formation (Recorded)

Establishes the Assocjation as a Texas nonprofit
corporation.

Bylaws (Recorded)

Governs the Association’s internal affairs, such as
elections, meetings, etc.

Community Manual (Recorded)

Establishes rules

Association.

and policies governing the

Design
Recorded)

Guidelines (if adopted,

Governs the design and architectural standards for the
construction of Improvements and modifications
thereto.

Rules and Regulations (if adopted,
Recorded)

Regulates the use of property, activiﬁes, and conduct
within the Property.

Board Resolutions (adopted by the
Board of the Association)

Establishes rules, policies, and procedures for the
Association.

ARTICLE 2

Al of the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject
to the following limitations and restrictions:

ARTICLE 2.1 General.

GENERAL AND USE RESTRICTIONS

(a) Conditions and Restrictions.

All Lots within the Property will be owned, held,
encumbered, leased, used, occupied and enjoyed subject to the Restrictions.

(b) Ordinances. Ordinances and requirements imposed by local governmental authorities

are applicable to all Lots within the Property. Compliance with the Restrictions is
not a substitute for compliance with such ordinances and regulations. Please be
advised that the Restrictions do not purport to list or describe each restriction which
may be applicable to a Lot located within the Property. Each Owner is advised to
review all ordinances, requirements, regulations and encumbrances affecting the use
and improvement of their Lot prior to submitting plans to the ACC for approval.
Furthermore, approval by the ACC should not be construed by the Owner that any
Improvement complies with the terms and provisions of any ordinances,
requirements, regulations or encumbrances which may affect the Owner’s Lot.
Certain encumbrances may benefit parties whose interests are not addressed by the
ACC.
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NOTICE

The Restrictions are subject to change from time to time. By owning or occupying a Lot, you agree to
remain in compliance with the Restrictions, as they may change from time to time.

ARTICLE 2.2 Conceptual Plans. All master plans, site plans, brochures, illustrations,
information and marketing materials relating to the Property (collectively, the
“Conceptual Plans”) are conceptual in nature and are intended to be used for
illustrative purposes only. The land uses and Improvements reflected on the
Conceptual Plans are subject to change at any time and from time to time, and it
is expressly agreed and understood that land uses within the Property may
include uses which are not shown on the Conceptual Plans. Neither Declarant
nor any Homebuilder or other developer of any portion of the Property makes
any representation or warranty concerning such land uses and Improvements
shown on the Conceptual Plans or otherwise planned for the Property and it is
expressly agreed and understood that no Owner will be entitled to rely upon the
Conceptual Plans in making the decision to purchase any land or Improvements
within the Property. Each Owner who acquires a Lot within the Property
acknowledges that development of the Property will likely extend over many
years, and agrees that the Association will not engage in, or use Association
funds to support, protest, challenge, or make any other form of objection to
development of the Property or changes in the Conceptual Plans as they may be
amended or modified from time to time.

ARTICLE 2.3 Single-Family Residential Use. Unless otherwise approved by the ACC, the
Lots shall be used solely for private single family residential purposes and there
shall not be constructed or maintained thereon more than one detached single
family residence that is not more than two (2) stories in height and associated
single-family residential Improvements. Nothing herein shall restrict the ability
of the ACC to approve the building of a secondary residence as part of an
attached or detached garage, such as a “mother-in-law suite.”

No professional, business, or commercial activity to which the general public is invited
shall be conducted on any Lot, except an Owner or Resident of a residence may conduct business
activities within a residence so long as: (i) such activity complies with all the applicable zoning
ordinances; (ii) the business activity is conducted without the employment of persons other than
the residents of the home constructed in the Lot; (iii) the existence or operation of the business
activity is not apparent or detectable by sight, i.e., no sign may be erected advertising the business
on any Lot, sound, or smell from outside the residence; (iv) the business activity conforms to all
zoning requirements for the Property; (v) the business activity does not involve door-to-door
solicitation of residents within the Property; (vi) the business does not, in the Board’s judgment,
generate a level of vehicular or pedestrian traffic or a number of vehicles parked within the
Property which is noticeably greater than that which is typical of residences in which no business
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activity is being conducted; (vii) the business activity is consistent with the residential character
of the Property and does not constitute a nuisance, or a hazardous or offensive use, or threaten the
security or safety of other residents of the Property as may be determined in the sole discretion of
the Board; and (viii) the business does not require the installation of any machinery other than
that customary to normal household operations. In addition, for the purpose of obtaining any
business or commercial license, neither the residence or Lot will be considered open to the public.
The terms “business” and “trade,” as used in this provision, shall be construed to have their
ordinary, generally accepted meanings and shall include, without limitation, any occupation,
work, or activity undertaken on an ongoing basis which involves the provision of goods or
services to persons other than the provider’s family and for which the provider receives a fee,
compensation, or other form of consideration, regardless of whether: (x) such activity is engaged
in full or part-time; (y) such activity in intended to or does generate a profit; or (z) a license is
required.

Leasing of a residence shall not be considered a business or trade within the meaning of
this subsection. This subsection shall not apply to any activity conducted by the Declarant or a
Homebuilder.

Notwithstanding any provision in this Declaration to the contrary, until the earlier to
occur of expiration or termination of the Development Period, or forty (40) years from the date
this Declaration is Recorded:

(i) Declarant and/or its licensees may construct and maintain upon portions of
the Common Area and any Lot owned by the Declarant such facilities and may conduct
such activities which, in Declarant’s sole opinion, may be reasonably required,
convenient, or incidental to the construction or sale of single family residences
constructed upon the Lots, including, but not limited to, business offices, signs, model
homes, and sales offices. Declarant and/or its licensees shall have an easement over and
across the Common Area for access and use of such facilities at no charge; and

(ii) Declarant and/or its licensees will have an access easement over and across
the Common Area for the purpose of making, constructing and installing Improvements
to the Common Area.

ARTICLE 2.4 Subdividing. No Lot shall be further divided or subdivided, nor may any
easements or other interests therein less than the whole be conveyed by the
Owner thereof without the prior written approval of the ACC; provided,
however, that when Declarant is the Owner thereof, Declarant may further divide
and subdivide any Lot and convey any easements or other interests less than the
whole, all without the approval of the ACC.

ARTICLE 2.5 Hazardous Activities. No activities may be conducted on or within the Property
and no Improvements constructed on any portion of the Property which, in the
opinion of the ACC, are or might be unsafe or hazardous to any person or
property. Without limiting the generality of the foregoing, no firearms or
fireworks may be discharged upon any portion of the Property unless discharged
in conjunction with an event approved in advance by the Board and no open fires
may be lighted or permitted except within safe and well-designed fireplaces or in
contained barbecue units while attended and in use for cooking purposes. No
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ARTICLE 2.6

ARTICLE 2.7

ARTICLE 2.8

ARTICLE 2.9

portion of the Property may be used for the takeoff, storage, or landing of aircraft
(including, without limitation, helicopters) except for medical emergencies.

Insurance Rates. Nothing shall be done or kept on the Property which would
increase the rate of casualty or liability insurance or cause the cancellation of any
such insurance on the Common Area, or the Improvements located thereon,
without the prior written approval of the Board.

Mining and Drilling. No portion of the Property may be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing oil, gas, or other
hydrocarbons, minerals of any kind, rocks, stones, sand, gravel, aggregate, or
earth. This provision will not be construed to prevent the excavation of rocks,
stones, sand, gravel, aggregate, or earth or the storage of such material for use as
fill provided that such activities are conducted in conjunction with the
construction of Improvements and/or the development of the Property by the
Declarant. Furthermore, this provision will not be interpreted to prevent the
drilling of water wells approved in advance by the ACC which are required to
provide water to all or any portion of the Property. All water wells must also be
approved in advance by any applicable regulatory authority.

Noise. No exterior speakers, horns, whistles, bells, or other sound devices (other
than security devices used exclusively for security purposes) shall be located,
used, or placed on any of the Property. No noise or other nuisance shall be
permitted to exist or operate upon any portion of the Property so as to be
offensive or detrimental to any other portion of the Property or to its Residents.
Without limiting the generality of the foregoing, if any noise or nuisance
emanates from any Improvement on any Lot, the Association may (but shall not
be obligated to) enter any such Improvement and take such reasonable actions
necessary to terminate such noise (including silencing any burglar or break-in
alarm).

Animals - Household Pets. No animals, including pigs, hogs, swine, poultry,
fowl, wild animals, horses, cattle, sheep, goats, or any other type of animal not
considered to be a domestic household pet within the ordinary meaning and
interpretation of such words may be kept, maintained, or cared for on or within
the Property (as used in this paragraph, the term “domestic household pet” shall
not mean or include non-traditional pets such pot-bellied pigs, miniature horses,
exotic snakes or lizards, ferrets, monkeys or other exotic animals). The
Board may conclusively determine, in its sole discretion, whether a
particular pet is a domestic household pet within the ordinary meaning and
interpretation of such words. No Owner may keep more than four (4) cats and
dogs, in the aggregate, of which no more than two (2) can be dogs, unless
otherwise approved by the Board. No animal may be allowed to make an
unreasonable amount of noise, or to become a nuisance, and no domestic pets
will be allowed on the Property other than within the Owner’s residence, or the
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fenced yard space associated therewith, unless confined to a leash. The
Association may restrict pets to certain areas on the Property. No animal may be
stabled, maintained, kept, cared for, or boarded for hire or remuneration on the
Property, and no kennels or breeding operation will be allowed. No animal may
be allowed to run at large, and all animals must be kept within enclosed areas
which must be clean, sanitary, and reasonably free of refuse, insects, and waste at
all times. No pet may be left unattended in yards, porches or other outside area.
All pet waste will be removed and appropriately disposed of by the owner of the
pet. All pets must be registered, licensed and inoculated as required by
applicable law. If, in the opinion of the Board, any pet becomes a source of
unreasonable annoyance to others, or the owner of the pet fails or refuses to
comply with these restrictions, the Owner, upon written notice, may be required
to remove the pet from the Property.

ARTICLE 2.10 Rubbish and Debris. No rubbish or debris of any kind may be placed or
permitted to accumulate on or within the Property, and no odors will be permitted
to arise therefrom so as to render all or any portion of the Property unsanitary,
unsightly, offensive, or detrimental to any other property or Residents. Refuse,
garbage, and trash must be kept at all times in covered containers, and such
containers must be kept within enclosed structures or appropriately screened
from view. Each Owner will contract with an independent disposal service to
collect all garbage or other wastes, if such service is not provided by a
governmental entity or the Association.

ARTICLE 2.11 Maintenance. The Owners of each Lot shall jointly and severally have the duty
and responsibility, at their sole cost and expense, to keep their Lot and all
Improvements thereon in good condition and repair and in a well-maintained,
safe, clean and attractive condition at all times. The ACC, in its sole discretion,
shall determine whether a violation of the maintenance obligations set forth in
this Section 2.11 has occurred. Such maintenance includes, but is not limited to
the following, which shall be performed in a timely manner, as determined by the
ACC, in its sole discretion:

(i)  Prompt removal of all litter, trash, refuse, and wastes.

(i) Lawn mowing.

(iii) Tree and shrub pruning.

(iv) Watering.

(v) Keeping exterior lighting and mechanical facilities in working order.

(vi) Keeping lawn and garden areas alive, free of weeds, and attractive.
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ARTICLE 2.12

ARTICLE 2.13

ARTICLE 2.14

(vii) Keeping planting beds free of turf grass.

(viii) Keeping sidewalks and driveways in good repair.

(ix) Complying with all government, health and police requirements.
(x) Repainting of Improvements.

(xi) Repair of exterior damage, and wear and tear to Improvements.

Street Landscape Area - Owner's Obligation to Maintain Landscaping.
Each Owner will be responsible, at such Owner’s sole cost and expense, for

maintaining mowing, replacing, pruning, and irrigating the landscaping between
the boundary of such Owner’s Lot and the curb of any adjacent public right-of-
way, street or alley (the “ST Landscape Area”) unless the responsibility for
maintaining the ST Landscape Area is performed by the Association.

Antennas, Except as expressly provided below, no exterior radio or television
antennae or aerial or satellite dish or disc, shall be erected, maintained or placed
on a Lot without the prior written approval of the ACC; provided, however, that:

(i) an antenna designed to receive direct broadcast services, including direct-
to-home satellite services, that is one meter or less in diameter; or

(ii) an antenna designed to receive video programming services via multipoint
distribution  services, including multi<hannel multipoint distribution
services, instructional television fixed services, and local multipoint
distribution services, that is one meter or less in diameter or diagonal
measurement; or

(iii) an antenna that is designed to receive television or radio broadcast signals;

(collectively, (i) through (iii) are referred to herein as the “Permitted
Antennas”) will be permitted subject to reasonable requirements as to location
and screening as may be set forth in rules adopted by the ACC, consistent with
applicable law, in order to minimize obtrusiveness as viewed from streets and
adjacent property. Declarant and/or the Association will have the right, but not
the obligation, to erect an aerial, satellite dish, or other apparatus for a master
antenna, cable, or other communication system for the benefit of all or any
portion of the Property.

Location of Permitted Antennas. A Permitted Antenna may be installed solely
on the Owner's Lot and shall not encroach upon any street, Common Area, or any
other portion of the Property. A Permitted Antenna shall be installed in a
location on the Lot from which an acceptable quality signal can be obtained and
where least visible from the street and the Property, other than the Lot. In order
of preference, the locations of a Permitted Antenna which will be considered
least visible by the ACC are as follows:
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®

Attached to a pole in the back yard of the principal single-family residence
constructed on the Lot, with no part of the Permitted Antenna any higher
than the highest point of the fence or a vegetative screen, and screened
from view of adjacent Lots and the street; then

(ii) Attached to a pole in the side of the principal single-family residence

constructed on the Lot, with no part of the Permitted Antenna any higher
than the highest point of the fence or a vegetative screen and screened from
view of adjacent Lots and the street.

The ACC may, from time to time, modify, amend, or supplement the rules

regarding installation and placement of Permitted Antennas.

Satellite dishes one meter or less in diameter, e.g., DirectTV or Dish satellite dishes, are permitted,
HOWEVER, you are required to comply with the rules regarding installation and pi: Such dishes
may NOT be placed on roofs. These rules and regulations may be modified by the ACC from time to time.
Please contact the ACC for the current rules regarding i

and pl

ARTICLE 2.15 Signs. Unless otherwise prohibited by applicable law, no sign of any kind may
be displayed to the public view on any Lot without the prior written approval of
the ACC, except for:

®

(i)

(iif)

(iv)

signs which are permitted pursuant to the Design Guidelines or rules
adopted by the ACC;

signs which are part of Declarant’s overall marketing, sale, or construction
plans or activities for the Property;

one (1) temporary “For Sale” or “For Lease” sign placed on the Lot. The
sign will be limited to a maximum face area of five (5) square feet on each
visible side and, if free standing, is mounted on a single or frame post. The
overall height of the sign from finished grade at the spot where the sign is
located may not exceed four (4) feet. The sign must be removed within
two (2) business days following the sale or lease of the Lot;

political signs may be erected provided the sign: (i) is erected no earlier
than the 90% day before the date of the election to which the sign relates;
(ii) is removed no later than the 10™ day after the date of the election to
which the sign relates; and (iii) is ground-mounted. Only one sign may be
erected for each candidate or ballot item. In addition, signs which include
any of the components or characteristics described in Section 202.009(c) of
the Texas Property Code are prohibited;
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ARTICLE 2.16

ARTICLE 2.17

(v) permits as may be required by legal prbceedings or a governmental entity;

(vi) areligious item on the entry door or door frame of a residence (which may
not extend beyond the outer edge of the door frame), provided that the size
of the item(s), individually or in combination with other religious items on
the entry door or door frame of the residence, does not exceed twenty-five
(25) square inches; and

(vii) a “no soliciting” and “security warning” sign near or on the front door to
their residence, provided, that the sign may not exceed twenty-five (25)
square inches.

Flags - Approval Requirements. An Owner is permitted to display the flag of
the United States of America, the flag of the State of Texas, or an official or
replica flag of any branch of the United States Military (“Permitted Flag”) and
permitted to install a flagpole no more than five feet (5°) in length affixed to the
front of a residence near the principal entry or affixed to the rear of a residence
(“Permitted Flagpole”). Only two (2) permitted Flagpoles are allowed per
residence. A Permitted Flag or Permitted Flagpole need not be approved in
advance by the ACC. Approval by the ACC is required prior to installing
vertical freestanding flagpoles installed in the front or back yard area of any Lot
(“Freestanding Flagpole”).

Flags - Installation and Display. Unless otherwise approved in advance and in
writing by the ACC, Permitted Flags, Permitted Flagpoles and Freestanding
Flagpoles, installed in accordance with the Flagpole Application, must comply
with the following:

(i) No more than one (1) Freestanding Flagpole OR no more than two (2)
Permitted Flagpoles are permitted per Lot, on which only Permitted Flags
may be displayed;

(ii) Any Permitted Flagpole must be no longer than five feet (5') in length and
any Freestanding Flagpole must be no more than twenty feet (20") in height

(iif) Any Permitted Flag displayed on any flagpole may not be more than three
feet in height by five feet in width (3'x5");

(iv) With the exception of flags displayed on Common Area or any Lot which
is being used for marketing purposes by the Declarant or a Homebuilder,
the flag of the United States of America must be displayed in accordance
with 4 U.S.C. Sections 5-10 and the flag of the State of Texas must be
displayed in accordance with Chapter 3100 of the Texas Government
Code;

(v} The display of a flag, or the location and construction of the flagpole must
comply with all applicable zoning ordinances, easements and setbacks of
record;

-12-
CORRIGAN TRAILS 11
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS




ARTICLE 2.18

ARTICLE 2.19

ARTICLE 2.20

(vi) Any flagpole must be constructed of permanent, long-lasting materials,
with a finish appropriate to the materials used in the construction of the
flagpole and harmonious with the dwelling;

(vii) A flag or a flagpole must be maintained in good condition and any
deteriorated flag or deteriorated or structurally unsafe flagpole must be
repaired, replaced or removed;

(viii) Any flag may be illuminated by no more than one (1) halogen landscaping
light of low beam intensity which shall not be aimed towards or directly
affect any neighboring property; and

(ix) Any external halyard of a flagpole must be secured so as to reduce or
eliminate noise from flapping against the metal of the flagpole.

Tanks. The ACC must approve any tank used or proposed in connection with a
single family residential structure, including tanks for storage of fuel, water, oil,
or LPG, and including swimming pool filter tanks. No elevated tanks of any kind
may be erected, placed or permitted on any Lot without the advance written
approval of the ACC. All permitted tanks must be screened from view in
accordance with a screening plan approved in advance by the ACC. This
provision will not apply to a tank used to operate a standard residential gas grill.

Temporary Structures. No tent, shack, or other temporary building,
Improvement, or structure shall be placed upon the Property without the prior
written approval of the ACC; provided, however, that temporary structures
necessary for storage of tools and equipment, and for office space for
Homebuilders, architects, and foremen during actual construction may be
maintained with the prior approval of Declarant, approval to include the nature,
size, duration, and location of such structure.

Unsightly Articles; Vehicles. No article deemed to be unsightly by the ACC
shall be permitted to remain on any Lot so as to be visible from adjoining
property or from public or private thoroughfares. Without limiting the generality
of the foregoing, trailers, graders, trucks other than pickups, boats, tractors,
campers, wagons, buses, motorcycles, motor scooters, all-terrain vehicles and
garden maintenance equipment shall be kept at all times except when in actual
use, in enclosed structures or screened from view and no repair or maintenance
work shall be done on any of the foregoing, or on any automobile (other than
minor emergency repairs), except in enclosed garages or other structures.
Service areas, storage areas, compost piles and facilities for hanging, drying or
airing clothing or household fabrics shall be appropriately screened from view,
and no lumber, grass, plant waste, shrub or tree clippings, metals, bulk materials,
scrap, refuse or trash shall be kept, stored, or allowed to accumulate on any
portion of the Property except within enclosed structures or appropriately
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ARTICLE 2.21

ARTICLE 2.22

ARTICLE 2.23

ARTICLE 2.24

screened from view. No: (i) racing vehicles; or (ii) other vehicles (including,
without limitation, golf carts, ATVs, motorcycles or motor scooters) which are
inoperable or do not have a current license tag shall be permitted to remain
visible on any Lot or to be parked on any roadway within the Property.

On-Street Parking. Unless otherwise approved by the Declarant or the Board,
no vehicle may be parked on any road or street within the Property unless in the
event of an emergency. “Emergency” for purposes of the foregoing sentence
shall mean an event which jeopardizes life or property. “Parked” as used herein
shall be defined as a vehicle left unattended by a licensed operator for more than
thirty (30) consecutive minutes.

Mobile Homes, Travel Trailers and Recreational Vehicles. No mobile
hormes, travel trailers or recreational vehicles shall be parked or placed on any
Lot or used as a residence, either temporary or permanent, at any time, and may
otherwise only be parked or stored in such manner as to be visible from any other
portion of the Property for a period not to exceed seventy-two (72) consecutive
hours during each three (3) month period.

Basketball Goals; Permanent and Portable. Permanent basketball goals are
permitted between the street right-of-way and the front of the residence on a Lot
provided the basketball goal is located approximately twenty-five feet (25°) from
the street curb. The basketball goal backboard must be perpendicular to the street
and mounted on a black metal pole permanently installed in the ground. Portable
basketball goals are permitted but must be stored in the rear of the Lot or inside
garage from sundown to sunrise. Basketball goals must be properly maintained
and painted, with the net in good repair. All basketball goals, whether permanent
or portable, must be approved by the ACC prior to being placed on any Lot.

Compliance with Restrictions. Each Owner, his or her family, Residents of a
Lot, tenants, and the guests, invitees, and licensees of the preceding shall comply
strictly with the provisions of the Restrictions as the same may be amended from
time to time. Failure to comply with any of the Restrictions shall constitute a
violation of the Restrictions and may result in a fine against the Owner in
accordance with Section 6.12 of this Declaration, and shall give rise to a cause of
action to recover sums due for damages or injunctive relief, or both, maintainable
by the Declarant, the Manager, the Board on behalf of the Association, the ACC,
or by an aggrieved Owner. Without limiting any rights or powers of the
Association, the Board may (but shall not be obligated to) remedy or attempt to
remedy any violation of any of the provisions of Restrictions, and the Owner
whose violation has been so remedied shall be personally liable to the
Association for all costs and expenses of effecting (or attempting to effect) such
remedy. If such Owner fails to pay such costs and expenses upon demand by the

-14-
CORRIGAN TRAILS I
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS




ARTICLE 2.25

ARTICLE 2.26

ARTICLE 2.27

Association, such costs and expenses (plus interest from the date of demand until
paid at the maximum lawful rate, or if there is no such maximum lawful rate, at
the rate of one and one-half percent (1-1/2%) per month) shall be assessed
against and chargeable to the Owner’s Lot(s). Any such amounts assessed and
chargeable against a Lot shall be secured by the liens reserved in this Declaration
for Assessments and may be collected by any means provided in this Declaration
for the collection of Assessments, including, but not limited to, foreclosure of
such liens against the Owner’s Lot(s). Each such Owner shali indemnify and
hold harmless the Association and its officers, directors, employees and
agents from any cost, loss, damage, expense, liability, claim or cause of
action incurred or that may arise by reason of the Association’s acts or
activities under this Section 2.24 (including any cost, loss, damage, expense,
liability, claim or cause of action arising out of the Association’s negligence
in connection therewith), except for such cost, loss, damage, expense,
liability, claim or cause of action arising by reason of the Association’s gross
negligence or willful misconduct. “Gross negligence” as used herein does
not include simple negligence, contributory negligence or similar negligence
short of actual gross negligence.

Liability of Owners for Damage to Common Area. No Owner shall in any
way alter, modify, add to or otherwise perform any work upon the Common Area
without the prior written approval of the Board, Each Owner shall be liable to
the Association for any and all damages to: (i) the Common Area and any
Improvements constructed thereon; or (ii) any Improvements constructed on any
Lot, the maintenance of which has been assumed by the Association, which
damages were caused by the neglect, misuse or negligence qf such Owner or
Owner’s family, or by any tenant or other Occupant of such Owner’s Lot, or any
guest or invitee of such Owner. The full cost of all repairs of such damage shall
be an Individual Assessment against such Owner’s Lot, secured by a lien against
such Owner’s Lot and collectable in the same manner as provided in Section
6.10 of this Declaration.

No Warranty of Enforceability. Declarant makes no warranty or
representation as to the present or future validity or enforceability of the
Restrictions. Any Owner acquiring a Lot in reliance on one or more of the
Restrictions shall assume all risks of the validity and enforceability thereof and,
by acquiring the Lot, agrees to hold Declarant harmless therefrom.

Party Wall Fences. A fence or wall located on or near the dividing line between
two (2) Lots and intended to benefit both Lots constitutes a “Party Wall” and, to
the extent not inconsistent with the provisions of this Section 2.27, is subject to
the general rules of law regarding party walls and liability for property damage
due to negligence, willful acts, or omissions.
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(a) Encroachments & Easement, If the Party Wall is on one Lot due to an
error in construction, the Party Wall is nevertheless deemed to be on the
dividing line for purposes of this Section 2.27. Each Lot sharing a Party
Wall is subject to an easement for the existence and continuance of any
encroachment by the Party Wall as a result of construction, repair, shifting,
settlement, or movement in any portion of the Party Wall, so that the
encroachment may remain undisturbed as long as the Party Wall stands.
Each Lot is subject to a reciprocal easement for the maintenance, repair,
replacement, or reconstruction of the Party Wall.

(b) Right to Repair. If the Party Wall is damaged or destroyed from any cause,
the Owner of either Lot may repair or rebuild the Party Wall to its previous
condition, and the Owners of both Lots, their successors and assigns, have
the right to the full use of the repaired or rebuilt Party Wall.

(c) Maintenance Costs. The Owners of the adjoining Lots share equally the
costs of repair, reconstruction, or replacement of the Party Wall, subject to
the right of one Owner to call for larger contribution from the other under
any rule of law regarding liability for negligence or willful acts or
omissions. If an Owner is responsible for damage to or destruction of the
Party Wall, that Owner will bear the entire cost of repair,
reconstruction, or replacement. If an Owner fails or refuses to pay his
share of costs of repair or replacement of the Party Wall, the Owner
advancing monies has a right to file a claim of lien for the monies
advanced in the Official Public Records of Smith County, Texas, and
has the right to foreclose the lien as if it were a mechanic’s lien. The
right of an Owner to require contribution from another Owner under
this Section is appurtenant to the Lot and passes to the Owner’s
successors in title.

(d) Alterations. The Owner of a Lot sharing a Party Wall may not cut
openings in the Party Wall or alter or change the Party Wall in any manner
that affects the use, condition, or appearance of the Party Wall to the
adjoining Lot. The Party Wall will always remain in the same location as
when erected unless otherwise approved by the Owner of each Lot sharing
the Party Wall and the ACC.

ARTICLE 2.28 Playscapes and Sports Courts. Playscapes and Sport Courts are permissible at
the sole discretion of the ACC. If allowed, these facilities must be properly sited
and screened so as to minimize the visual and audio impact of the facility on
adjacent properties, which such siding and screening must be approved in
advance and in writing by the ACC. Sport Courts may not be lighted or enclosed
with netting,

ARTICLE 2.29 Decorations and Lighting. Unless otherwise permitted by Section 2.15(vi), no
decorative appurtenances such as sculptures, birdbaths and birdhouses, fountains,
or other decorative embellishments shall be placed on the residence or on the
front yard or on any other portion of a Lot which is visible from any street, unless
such specific items have been approved in writing by the ACC. Customary
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ARTICLE 3

ARTICLE 3.1

ARTICLE 3.2

ARTICLE 3.3

ARTICLE 34

ARTICLE 3.5

seasonal decorations for holidays are permitted without approval by the ACC but
shall be removed within thirty (30) days of the applicable holiday. Outside
lighting fixtures shall be placed so as to illuminate only the yard of the applicable
Lot and so as not to affect or reflect into surrounding residences or yards. No
mercury vapor, sodium or halogen light shall be installed on any Lot which is
visible from any Street unless otherwise approved by the ACC.

CONSTRUCTION RESTRICTIONS

Approval for Construction. Unless prosecuted by the Declarant, no
Improvements shall be constructed upon any Lot without the prior written
approval of the ACC in accordance with Article 7 of this Declaration.

Masonry Requirements. No residence shall be erected on a Lot of material
other than brick, stone, brick-veneer, or other masonry material unless the above-
named materials constitute ninety percent (90%) of the outside wall areas below
the first floor plate line, excluding window and door areas, below gables or roof
areas.

Minimum Square Footage. The minimum square footage for each residence,
exclusive of open or screened porches, terraces, patios, decks, driveways,
garages, and outbuildings shall be one thousand seven hundred and fifty (1,750)
square feet.

Rentals, Nothing in this Declaration shall prevent the rental of any Lot and the
Improvements thereon by the Owner thereof for residential purposes; provided,
that all rentals must be for terms of at least twelve (12) months. All leases shall
be in writing. The Owner must provide to its lessee copies of the Restrictions.
Notice of any lease, together with such additional information as may be required
by the Board, will be remitted to the Association by the Owner on or before the
expiration of ten (10) days after the effective date of the lease.

Garages. Each residence constructed upon a Lot shall have a private garage for
not less than two (2) automobiles constructed of the same material as the
residence located on the Lot. The location, orientation and opening of each
garage to be located on a Lot shall be approved in advance of construction by the
ACC. All garages shall be maintained for the parking of automobiles, may not
be used for storage or other purposes which preclude its use for the parking of
automobiles, and no garage may be permanently enclosed or otherwise used for
habitation. Nothing herein preciudes the approval by the ACC of a “mother-in-
law” suite or similar dwelling attached to a garage.
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ARTICLE 3.6

ARTICLE 3.7

ARTICLE 3.8

ARTICLE 3.9

ARTICLE 3.10

Windows. All windows on each residence shall have a consistent design
throughout the residence and shall comply with any other applicable
requirements that may be set forth in the Design Guidelines.

Fences; Sidewalks. All fences and walls shail comply with all applicable
governmental ordinances. Unless otherwise approved by the ACC, no fence,
wall or hedge will be erected or maintained on any Lot nearer to the street than
the front elevation of the residence constructed on the Lot, except for fences
erected in conjunction with the model homes or sales offices. The ACC will
have the sole discretion to determine the front elevation of the residence for the
purpose of this Section 3.7. Fences constructed on corner lots may be installed
one (1) foot from the sidewalk and/or curb along the side yard adjacent to the
street provided that such fencing complies with applicable governmental
ordinances. Unless otherwise approved by the ACC, all perimeter fences will be
constructed of wrought iron railings and stone or architectural concrete style
columns. All such perimeter fences will be five (5) feet and no more than six (6)
feet in height unless otherwise approved by the ACC. No chain-link, metal cloth
or agricultural fences may be installed or maintained on the Lot. If required by
the Plat, the Owner of each Lot shall construct, at such Owner’s sole cost and
expense and prior to occupying any Improvement, a sidewalk on such Owner’s
Lot, located and designed in conformance with the Plat.

Building Restrictions. All building materials must be approved in advance by
the ACC, and only new building materials shall be used for constructing any
Improvements. All projections from a dwelling or other structure, including but
not limited to chimney flues, vents, gutters, downspouts, utility boxes, porches,
railings and exterior stairways must, unless otherwise approved by the ACC,
match the color of the surface from which they project. No highly reflective
finishes (other than glass, which may not be mirrored) shall be used on exterior
surfaces (other than surfaces of hardware fixtures), including, without limitation,
the exterior surfaces of any Improvements.

Alteration or Removal of Improvements. Any construction, other than normal
maintenance, which in any way alters the exterior appearance of any
Improvement, or the removal of any Improvement shall be performed only with
the prior written approval of the ACC.

Trash Containers. Trash containers and recycling bins must be stored in one of
the following locations:

(a) inside the garage of the single-family residence constructed on the Lot; or

(b) behind the single-family residence, vegetative screen, or fence constructed
on the Lot in such a manner that the trash container and recycling bin is not
visible from any street, alley, or adjacent Lot.
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ARTICLE 3.11

ARTICLE 3.12

ARTICLE 3.13

The ACC shall have the right to specify additional locations on each
Owner’s Lot in which trash containers or recycling bins must be stored.

Drainage. There shall be no interference with the established drainage patterns
over any of the Property, including the Lots, except by Declarant, unless
adequate provision is made for proper drainage and such provision is approved in
advance by the ACC. Specifically, and not by way of limitation, no
Improvement, including landscaping, may be installed which impedes the proper
drainage of water between Lots.

Construction Activities. This Declaration will not be construed or applied so as
to unreasonably interfere with or prevent normal construction activities during
the construction of Improvements by an Owner (including Declarant or a
Homebuilder) upon or within the Property. Specifically, no such construction
activities will be deemed to constitute a nuisance or a violation of this
Declaration by reason of noise, dust, presence of vehicles or construction
machinery, posting of signs or similar activities, provided that such construction
is pursued to completion with reasonable diligence and conforms to usual
construction practices in the area. In the event that construction upon any Lot
does not conform to usual practices in the area as determined by the ACC in its
sole and reasonable judgment, the ACC will have the authority to seek an
injunction to stop such construction. In addition, if during the course of
construction upon any Lot there is excessive accumulation of debris of any kind
which would render the Lot or any portion thereof unsanitary, unsightly,
offensive, or detrimental to it or any other portion of the Property, then the ACC
may contract for or cause such debris to be removed, and the Owner of the Lot
will be liable for all reasonable expenses incurred in connection therewith.

Roofing. Unless otherwise approved in writing by the ACC, the roof of the
primary residence erected on a Lot shall have a pitch of no less than 8:12. The
roof pitch of dormers, porches and other similar accessory structures attached to
the primary residence shall be exempt from this requirement, but nonetheless
subject to approval by the ACC. The roofs of all buildings shall be constructed
or covered with fiberglass or dimensional shingles of a weathered wood color or
other color approved by the ACC with a minimum 35 year manufacturer’s
guarantee. Any other type of roofing material shall be permitted only with the
advance written approval of the ACC. In addition, roofs of buildings may
constructed with “Energy Efficiency Roofing” with the advance written
approval of the ACC. For the purpose of the Section, “Energy Efficiency
Roofing” means shingles that are designed primarily to: (a) be wind and hail
resistant; (b) provide heating and cooling efficiencies greater than those
provided by customary composite shingles; or (c¢) provide solar generation
capabilities. The ACC will not prohibit an Owner from installing Energy
Efficient Roofing provided that the Energy Efficient Roofing shingles: (i)
resemble the shingles used or otherwise authorized for use within the
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community; (ii) are more durable than, and are of equal or superior quality to, the
shingles used or otherwise authorized for use within the community; and (iii)
match the aesthetics of adjacent property. An Owner who desires to install
Energy Efficient Roofing will be required to comply with the architectural
review and approval procedures set forth the Restrictions. In conjunction with
any such approval process, the Owner should submit information which will
enable the ACC to confirm the criteria set forth in this Section. Any other type
of roofing material shall be permitted only with the advance written approval of
the ACC.

ARTICLE 3.14 Swimming Pools. Any swimming pool constructed on a Lot must be enclosed
with a fence or other enclosure device completely surrounding the swimming
pool which, at a minimum, satisfies all applicable governmental requirements.
Nothing in this Section 3.14 is intended or shall be construed to limit or affect an
Owner’s obligation to comply with any applicable governmental regulations
concerning swimming pool enclosure requirements. Above-ground or temporary
swimming pools are prohibited.

ARTICLE 3.15 Compliance with Setbacks. No residence may be constructed on any Lot
nearer to a street than the minimum building setback lines shown on the Plat
containing such Lot and no building shall be located on any utility easements.

ARTICLE 3.16 Solar Energy Device. During the Development Period this Section 3.16 does
not apply and the Declarant must approve in advance and in writing the
installation of a Solar Energy Device. Until expiration or termination of the
Development Period, the Declarant may prohibit the installation of any Solar
Energy Device. After expiration or termination of the Development Period,
Solar Energy Devices may be installed with the advance written approval of the
ACC.

(a) Application. To obtain ACC approval of a Solar Energy Device, the
Owner shall provide the ACC with the following information: (i) the
proposed installation location of the Solar Energy Device; and (ii) a
description of the Solar Energy Device, including the dimensions,
manufacturer, and photograph or other accurate depiction (the “Solar
Application™). A Solar Application may only be submitted by an Owner
unless the Owner’s tenant provides written confirmation at the time of
submission that the Owner consents to the Solar Application. The Solar
Application shall be submitted in accordance with the provisions of Article
7 of the Declaration.

(b) Approval Process. The ACC will review the Solar Application in
accordance with the terms and provisions of Article 7 of the Declaration.
The ACC will approve a Solar Energy Device if the Solar Application
complies with Section 3.16(c) below UNLESS the ACC makes a written
determination that placement of the Solar Energy Device, despite
compliance with Section 3.16(c), will create a condition that substantially
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interferes with the use and enjoyment of the Property by causing
unreasonable discomfort or annoyance to persons of ordinary sensibilities.
The ACC’s right to make a written determination in accordance with the
foregoing sentence is negated if all Owners of Lots immediately adjacent
to the Owner/applicant provide written approval of the proposed
placement. Any proposal to install a Solar Energy Device on Common
Area or property maintained by the Association must be approved in
advance and in writing by the Board, and the Board need not adhere to this
Section when considering any such request.

Approval Conditions. Unless otherwise approved in advance and in
writing by the ACC, each Solar Application and each Solar Energy Device
to be installed in accordance therewith must comply with the following:

(i) The Solar Energy Device must be located on the roof of the
residence located on the Owner’s Lot, entirely within a fenced area
of the Owner’s Lot, or entirely within a fenced patio located on the
Owner’s Lot. If the Solar Energy Device will be located on the roof
of the residence, the ACC may designate the location for placement
unless the location proposed by the Owner increases the estimated
annual energy production of the Solar Energy Device, as determined
by using a publicly available modeling tool provided by the National
Renewable Energy Laboratory, by more than 10 percent above the
energy production of the Solar Energy Device if installed in the
location designated by the ACC. If the Owner desires to contest the
alternate location proposed by the ACC, the Owner should submit
information to the ACC which demonstrates that the Owner’s
proposed location meets the foregoing criteria. If the Solar Energy
Device will be located in the fenced area of the Owner’s Lot or patio,
no portion of the Solar Energy Device may extend above the fence
line.

(ii) If the Solar Energy Device is mounted on the roof of the principal
residence located on the Owner’s Lot, then: (A) the Solar Energy
Device may not extend higher than or beyond the roofline; (B) the
Solar Energy Device must conform to the slope of the roof and the
top edge of the Solar Device must be paraliel to the roofline; (C) the
frame, support brackets, or visible piping or wiring associated with
the Solar Energy Device must be silver, bronze or black.

ARTICLE 3.17 Rainwater Harvesting Systems. Rain barrels or rainwater harvesting systems
(a “Rainwater Harvesting System”) may be installed with the advance written

approval of the ACC.
(a) Application. To obtain ACC approval of a Rainwater Harvesting System,

the Owner shall provide the ACC with the following information: (i) the
proposed installation location of the Rainwater Harvesting System; and (ii)
a description of the Rainwater Harvesting System, including the color,
dimensions, manufacturer, and photograph or other accurate depiction (the
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“Rain System Application”). A Rain System Application may only be
submitted by an Owner unless the Owner’s tenant provides written
confirmation at the time of submission that the Owner consents to the Rain
System Application.

Approval Process. The decision of the ACC will be made in accordance
with Article 7 of the Declaration. Any proposal to install a Rainwater
Harvesting System on Common Area must be approved in advance and in
writing by the Board, and the Board need not adhere to this Section when
considering any such request.

Approvai_Conditions. Unless otherwise approved in advance and in
writing by the ACC, each Rain System Application and each Rain System
Device to be installed in accordance therewith must comply with the
following:

(i)  The Rain System Device must be consistent with the color scheme of
the residence constructed on the Owner's Lot, as reasonably
determined by the ACC.

(i) The Rain System Device does not include any language or other
content that is not typically displayed on such a device.

(ili) The Rain System Device is in no event located between the front of
the residence constructed on the Owner’s Lot and any adjoining or
adjacent street.

(iv) There is sufficient area on the Owner’s Lot to install the Rain System
Device, as reasonably determined by the ACC.

(v) If the Rain System Device will be installed on or within the side yard
of a Lot, or would otherwise be visible from a street, common area,
or another Owner’s Lot, the ACC may regulate the size, type,
shielding of, and materials used in the construction of the Rain
System Device. See Section 3.17(d) for additional guidance.

Guidelines. If the Rain System Device will be installed on or within the
side yard of a Lot, or would otherwise be visible from a street, common
area, or another Owner’s Lot, the ACC may regulate the size, type,
shielding of, and materials used in the construction of the Rain System
Device. Accordingly, when submitting a Rain Device Application, the
application should describe methods proposed by the Owner to shield the
Rain System Device from the view of any street, common area, or another
Owner’s Lot. When reviewing a Rain System Application for a Rain
System Device that will be installed on or within the side yard of a Lot, or
would otherwise be visible from a street, Common Area, or another
Owner’s Lot, any additional regulations imposed by the ACC to regulate
the size, type, shielding of, and materials used in the construction of the
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Rain System Device, may not prohibit the economic installation of the
Rain System Device, as reasonably determined by the ACC.

ARTICLE 4 CORRIGAN TRAILS Il HOMEOWNERS ASSOCIATION, INC.

ARTICLE 4.1 Organization. The Association will be a nonprofit corporation created for the
purposes, charged with the duties, and vested with the powers of a Texas
nonprofit corporation. Neither the Certificate nor Bylaws will for any reason be
amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration.

ARTICLE 4.2 Membership.

(@)

Mandatory Membership. Any person or entity, upon becoming an Owner,
will automatically become a Member of the Association. Membership will
be appurtenant to and will run with the ownership of the Lot that qualifies
the Owner thereof for membership, and membership may not be severed
from the ownership of the Lot, or in any way transferred, pledged,
mortgaged or alienated, except together with the title to such Lot.

h

If you acquire a Lot you

of the Association. Membership is Mandatory!

®

Easement of Enjoyment — Common Area. Every Member will have a right
and easement of enjoyment in and to all of the Common Area and an
access easement by and through any Common Area, which easements will
be appurtenant to and will pass with the title to such Member’s Lot, subject
to the following restrictions and reservations:

(i)  The right of the Declarant to cause such Improvements and features
to be constructed upon the Common Area, as determined from time
to time by the Declarant, in the Declarant’s sole and absolute
discretion;

(ii) The right of the Association to suspend the right to use the Common
Area for any period during which any Assessment against such
Member’s Lot remains past due and for any period during which
such member is in violation of any provision of this Declaration;

(iii) The right of the Association and Declarant (during the Development
Period) to dedicate or transfer all or any part of the Common Area to
any public agency, authority or utility for any purpose;
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(iv) The right of the Association and Declarant (during the Development
Period) to grant easements or licenses over and across the Common
Area;

(v) The right of the Association to borrow money for the purpose of
improving the Common Area and, in furtherance thereof, mortgage
the Common Area;

(vi) The right of the Declarant, during the Development Period, and the
Board thereafter, to promulgate rules and regulations regarding the
use of the Common Area and any Improvements thereon; and

(vii) The right of the Association to contract for services with any third
parties on such terms as the Association may determine.

ARTICLE 4.3 Governance. The Board will consist of at least three (3) Persons elected at the
annual meeting of the Association, or at a special meeting called for such
purpose. Notwithstanding the foregoing provision or any provision in this
Declaration to the contrary, until one hundred and twenty (120) days after
seventy-five percent (75%) of the Maximum Number of Lots have been
made subject to the terms and provisions of this Declaration and have been
conveyed by Owners other than the Declarant, Declarant will appoint and
remove all members of the Board. Within one hundred and twenty (120)
days after seventy-five percent (75%) of the Maximum Number of Lots have
been made subject to the terms and provisions of this Declaration and have
been conveyed to Owners other than the Declarant, the Board will call a
meeting of Members of the Association for the purpose of electing one-third
of the Board (the “Member Election Meeting”), which Board member(s)
must be elected by Owners other than the Declarant. Declarant may
appoint and remove two-thirds of the Board from and after the Member
Election Meeting until expiration or termination of the Development Period.

ARTICLE 4.4 Voting Rights. The right to cast votes and the number of votes which may be
cast for election of members to the Board (except as provided by Section 4.3) and
on all other matters to be voted on by the Members will be calculated as set forth
below.

(@) The Owner of each Lot will have one (1) vote for each Lot so owned.

(b) In addition to the votes to which Declarant is entitled by reason of Section
4.4(a), for every one (1) vote outstanding in favor of any other person or
entity, Declarant will have four (4) additional votes until the expiration or
termination of the Development Period.

(¢) When more than one person or entity owns a portion of the fee simple
interest in any Lot, all such persons or entities will be Members. The vote
or votes (or fraction thereof) for such Lot will be exercised by the person
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so designated in writing to the Secretary of the Association by the Owner
of such Lot, and in no event will the vote for such Lot exceed the total

votes to which such Lot is otherwise entitled under this Section 4.4.

ARTICLE 4.5 Powers. The Association will have the powers of a Texas nonprofit corporation.

It will further have the power to do and perform any and all acts that may be
necessary or proper, for or incidental to, the exercise of any of the express
powers granted to it by the laws of Texas or this Declaration. Without in any

way limiting the generality of the two preceding sentences, the Board, acting on
behalf of the Association, will have the following powers at all times:

(a)

®

©)

@

©

Rules, Bylaws and Community Manval. To make, establish and
promulgate, and in its discretion to amend from time to time, or repeal and
reenact, such rules, regulations, Bylaws and Community Manual not in
conflict with this Declaration, as it deems proper, covering any and all
aspects of the Property (including the operation, maintenance and
preservation thereof) or the Association. Any Rules and Regulations, and
any modifications to existing Rules and Regulations, or the Bylaws
proposed by the Board must be approved in advance and in writing by the
Declarant until expiration or termination of the Development Period.

Insurance. To obtain and maintain in effect, policies of insurance that, in
the opinion of the Board, are reasonably necessary or appropriate to carry
out the Association’s functions.

Records. To keep books and records of the Association’s affairs, and to
make such books and records, together with current copies of the
Restrictions available for inspection by the Owners, Mortgagees, and
insurers or guarantors of any Mortgage upon request during normal
business hours.

Assessments. To levy and collect assessments, as provided in Article 6
below.

Right of Entry and Enforcement. To enter at any time without notice in an
emergency (or in the case of a nonemergency, after twenty four (24) hours
written notice), without being liable to any Owner or Resident, upon any
Lot and into any Improvement thereon for the purpose of enforcing the
Restrictions or for the purpose of maintaining or repairing any area,
Improvement or other facility to conform to the Restrictions. The expense
incurred by the Association in connection with the entry upon any Lot and
the maintenance and repair work conducted thereon or therein will be a
personal obligation of the Owner of the Lot so entered, will be deemed an
Individual Assessment against such Lot, will be secured by a lien upon
such Lot, and will be enforced in the same manner and to the same extent
as provided in Article 6 hereof for Assessments. The Association will have
the power and authority from time to time, in its own name and on its own
behalf, or in the name of and on behalf of any Owner who consents thereto,
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to commence and maintain actions and suits to enforce, by mandatory
injunction or otherwise, or to restrain and enjoin, any breach or threatened
breach of the Restrictions. The Association is also authorized to settle
claims, enforce liens and take all such action as it may deem necessary or
expedient to enforce the Restrictions; provided, however, that the Board
will never be authorized to expend any Association funds for the purpose
of bringing suit against Declarant, or its successors or assigns. The
Association may not alter or demolish any Improvements on any Lot other
than Common Area in enforcing this Declaration before a judicial order
authorizing such action has been obtained by the Association, or before the
written consent of the Owner(s) of the affected Lot(s) has been obtained.
EACH SUCH OWNER AND RESIDENT WILL INDEMNIFY AND
HOLD HARMLESS THE ASSOCIATION, ITS OFFICERS,
DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST,
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION INCURRED OR THAT MAY ARISE BY REASON OF
THE ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS
SECTION 4.5(¢) INCLUDING ANY COST, EXPENSE, LIABILITY,
CLAIM OR CAUSE OF ACTION ARISING OUT OF THE
ASSOCIATION’S NEGLIGENCE IN CONNECTION
THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE,
EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION ARISING
BY REASON OF THE ASSOCIATION’S GROSS NEGLIGENCE
OR WILLFUL MISCONDUCT. “GROSS NEGLIGENCE” DOES
NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE.

Legal and Accounting Services. To retain and pay for legal and accounting
services necessary or proper in the operation of the Association.

Conveyances. To grant and convey to any person or entity the real
property and/or other interest, including fee title, leasehold estates,
easements, rights-of-way or mortgages, out of, in, on, over, or under any
Common Area for the purpose of constructing, erecting, operating or
maintaining the following:

(i)  Parks, parkways or other recreational facilities or structures;

(ii) Roads, streets, sidewalks, signs, street lights, walks, driveways, trails
and paths;

(iii) Lines, cables, wires, conduits, pipelines or other devices for utility
purposes;

(iv) Sewers, water systems, storm water drainage systems, sprinkler
systems and pipelines; and/or

(v)  Any similar Improvements or facilities.
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Nothing set forth above, however, will be construed to permit use or

occupancy of any Improvement or other facility in a way that would violate
applicable use and occupancy restrictions imposed by the Restrictions or by any
governmental authority. In addition, until expiration or termination of the
Development Period, any grant or conveyance under this Section 4.5(g) must be
approved in advance and in writing by the Declarant.

M

@®

&)

M

Manager. To retain and pay for the services of a person or firm (the
“Manager”), which may include Declarant or any affiliate of Declarant, to
manage and operate the Association, including its property, to the extent
deemed advisable by the Board. Personnel may be employed directly by
the Association or may be furnished by the Manager. Each contract
entered into between the Association and the Manager will be terminable
by the Association without cause upon sixty (60) days written notice to the
Manager. To the extent permitted by law, the Board may delegate any
other duties, powers and functions to the Manager. In addition, the Board
may adopt transfer fees, resale certificate fees or any other fees associated
with the provision of management services to the Association or its
Members. THE MEMBERS HEREBY RELEASE THE
ASSOCIATION AND THE MEMBERS OF THE BOARD AND
COMMITTEE MEMBERS FROM LIABILITY FOR ANY
OMISSION OR IMPROPER EXERCISE BY THE MANAGER OF
ANY SUCH DUTY, POWER OR FUNCTION SO DELEGATED.

Property Services. To pay for water, sewer, garbage removal, street lights,
landscaping, gardening and all other utilities, services, repair and
maintenance for any portion of the Property, Common Area, private or
public recreational facilities, easements, roads, roadways, rights-of-ways,
signs, parks, parkways, median strips, sidewalks, paths, trails, ponds, and
lakes.

Other Services and Properties. To obtain and pay for any other property
and services, and to pay any other taxes or assessments that the Association
or the Board is required or permitted to secure or to pay for pursuant to
applicable law or under the terms of the Restrictions or as determined by
the Board.

Construction on Common Area. To construct new Improvements or
additions to any property owned, leased, or licensed by the Association,
subject to the approval of the Board and the Declarant until expiration or
termination of the Development Period.

Contracts. To enter into Bulk Rate Contracts or other contracts or licenses
with Declarant or any third party on such terms and provisions as the
Board will determine, to operate and maintain any Common Area or other
property, or to provide any service, including but not limited to cable,
utility, or telecommunication services, or perform any function on behalf of
Declarant, the Board, the Association, or the Members. During the
Development Period, all Bulk Rate Contracts must be approved in advance
and in writing by the Declarant.
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ARTICLE 4.6

ARTICLE 4.7

(m) Property Ownership. To acquire, own and dispose of all manner of real
and personal property, including habitat, whether by grant, lease, easement,
gift or otherwise. During the Development Period, all acquisitions and
dispositions of the Association hereunder must be approved in advance and
in writing by the Declarant.

(n) Allocation of Yotes. To determine votes when permitted pursuant to
Section 4.3 above.

(0) Membership Privileges. To establish rules and regulations governing and
limiting the use of the Common Area and any Improvements thereon.

Acceptance of Common Area, The Association may acquire, hold, and dispose
of any interest in tangible and intangible personal property and real property.
Declarant and its assignees may transfer or convey to the Association interests in
real or personal property within or for the benefit of the Property, or the Property
and the general public, and the Association will accept such transfers and
conveyances, Such property may be improved or unimproved and may consist of
fee simple title, easements, leases, licenses, or other real or personal property
interests. Such property will be accepted by the Association and thereafter will
be maintained as Common Area by the Association for the benefit of the
Property and/or the general public subject to any restrictions set forth in the deed
or other instrument transferring or assigning such property to the Association.
Upon Declarant's written request, the Association will re-convey to Declarant
any unimproved real property that Declarant originally conveyed to the
Association for no payment to the extent conveyed in error or needed to make
minor adjustments in property lines, as determined in the sole and absolute
discretion of the Declarant.

Indemnification. To the fullest extent permitted by applicable law but without
duplication (and subject to) any rights or benefits arising under the Certificate or
Bylaws of the Association, the Association will indemnify any person who was,
or is, a party, or is threatened to be made a party to any threatened pending or
completed action, suit or proceeding, whether civil, criminal, administrative or
investigative by reason of the fact that he is, or was, a director, officer, committee
member, employee, servant or agent of the Association against expenses,
including attorneys’ fees, reasonably incurred by him in connection with such
action, suit or proceeding if it is found and determined by the Board or a court of
competent jurisdiction that he: (a) acted in good faith and in a manner he
reasonably believed to be in, or not opposed to, the best interests of the
Association; or (b) with respect to any criminal action or proceeding, had no
reasonable cause to believe his conduct was unlawful. The termination of any
action, suit or proceeding by settlement, or upon a plea of nolo contendere or its
equivalent, will not of itself create a presumption that the person did not act in
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ARTICLE 4.8

ARTICLE 4.9

good faith or in a manner which was reasonably believed to be in, or not opposed
to, the best interests of the Association or, with respect to any criminal action or
proceeding, had reasonable cause to believe that his conduct was unlawful.

Insurance. The Board may purchase and cause to be maintained, at the expense
of the Association, insurance on behalf of any person who is acting as a director,
officer, committee member, employee, servant or agent of the Association
against any liability asserted against him or incurred by him in any such capacity,
or arising out of his status as such, whether or not the Association would have the
power to indemnify him against such liability or otherwise.

Bulk Rate Contracts. Without limitation on the generality of the Association
powers set out in Section 4.5 hereinabove (except that during the Development
Period, all Bulk Rate Contracts must be approved in advance and in writing by
the Declarant), the Association will have the power to enter into Bulk Rate
Contracts at any time and from time to time. The Association may enter into
Bulk Rate Contracts with any service providers chosen by the Board (including
Declarant, and/or any entities in which Declarant, or the owners or partners of
Declarant are owners or participants, directly or indirectly). The Bulk Rate
Contracts may be entered into on such terms and provisions as the Board may
determine in its sole and absolute discretion. The Association may, at its option
and election, add the charges payable by such Owner under such Bulk Rate
Contract to the Assessments against such Owner’s Lot. In this regard, it is
agreed and understood that, if any Owner fails to pay any charges due by such
Owner under the terms of any Bulk Rate Contract, then the Association will be
entitled to collect such charges by exercising the same rights and remedies it
would be entitled to exercise under this Declaration with respect to the failure by
such Owner to pay Assessments, including without limitation the right to
foreclose the lien against such Owner’s Lot which is reserved under the terms
and provisions of this Declaration. In addition, in the event of nonpayment by
any Owner of any charges due under any Bulk Rate Contract and after the lapse
of at least twelve (12) days since such charges were due, the Association may,
upon five (5) days’ prior written notice to such Owner (which may run
concurrently with such 12 day period), in addition to all other rights and remedies
available at law, equity or otherwise, terminate, in such manner as the Board
deems appropriate, any utility service or other service provided at the cost of the
Association and not paid for by such Owner (or the Resident of such Owner’s
Lot) directly to the applicable service or utility provider. Such notice will consist
of a separate mailing or hand delivery at least five (5) days prior to a stated date
of termination, with the title “termination notice” or similar language
prominently displayed on the notice. The notice will include the office or street
address where the Owner (or the Resident of such Owner’s Lot) can make
arrangements for payment of the bill and for re-connection or re-institution of
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ARTICLE 4.10

ARTICLE 4.11

ARTICLE 4.12

ARTICLE 5

ARTICLE 5.1

service. No utility or cable television service will be disconnected on a day, or
immediately preceding a day, when personnel are not available for the purpose of
collection and reconnecting such services.

Community Systems. The Association is specifically authorized to provide, or
to enter into contracts with other Persons to provide Community Systems. Any
such contracts may provide for installation, operation, management,
maintenance, and upgrades or modifications to the Community Systems as the
Board determines appropriate. Each Owner acknowledges that interruptions in
cable television and other Community Systems and services will occur from time
to time. Declarant and the Association, or any of their respective successors or
assigns shall not be liable for, and no Community System or service user shail be
entitled to refund, rebate, discount, or offset in applicable fees for, any
interruption in Community Systems and services, regardless of whether or not
such interruption is caused by reasons within the service provider’s control.

Protection of Declarant's Interests. Despite any assumption of control of the
Board by Owners other than Declarant, until the expiration or termination of the
Development Period, the Board is prohibited from taking any action which would
discriminate against Declarant, or which would be detrimental to the sale of Lots
owned by Declarant. Declarant shall be entitled to determine, in its sole and
absolute discretion, whether any such action discriminates or is detrimental to
Declarant. The Board will be required to continue the same level and quality of
maintenance, operations and services as that provided immediately prior to
assumption of contro! of the Board by Owners other than Declarant until the
expiration or termination of the Development Period.

Administration of Common Area. The administration of the Common Area by
the Association shall be in accordance with the provisions of Texas law and the
Restrictions, and of any other agreements, documents, amendments or
supplements to the foregoing which may be duly adopted or subsequently
required by any institutional or governmental lender, purchaser, insurer or
guarantor of mortgage loans (including, for example, the Federal Home Loan
Mortgage Corporation) designated by Declarant or by any governmental or
quasi-governmental agency having regulatory jurisdiction over the Common
Area or by any title insurance company selected by Declarant to insure title to
any portion of the Common Area.

INSURANCE

Insurance. Each Owner will be required to purchase and maintain commercially
standard insurance on the Improvements located upon such Owner’s Lot. The
Association will not be required to maintain insurance on the Improvements
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constructed upon any Lot. The Association may, however, obtain such insurance
as it may deem necessary, including but not limited to such policies of liability
and property damage insurance as the Board, in its discretion, may deem
necessary. Insurance premiums for such policies will be a common expense to
be included in the assessments levied by the Association. The acquisition of
insurance by the Association will be without prejudice to the right and obligation
of any Owner to obtain additional individual insurance. During the Development
Period, Declarant reserves the right to satisfy the insurance obligations of the
Association with a master insurance program controlled by Declarant.

ARE YOU COVERED?

The Association will not provide insurance which covers an Owner’s Lot or any Improvements or personal
property located on a Lot.

ARTICLE 5.2 Restoration. In the event of any fire or other casualty, unless otherwise

approved by the ACC, the Owner will promptly repair, restore and replace any
damaged or destroyed structures to their same exterior condition existing prior to
the damage or destruction thereof. Such repair, restoration or replacement will
be commenced and completed in a good and workmanlike manner using exterior
materials identical to those originally used in the structures damaged or
destroyed. To the extent that the Owner fails to commence such repair,
restoration or replacement of substantial or total damage or destruction within
one hundred and twenty (120) days after the occurrence of such damage or
destruction, and thereafter prosecute same to completion, or if the Owner does
not clean up any debris resulting from any damage within thirty (30) days after
the occurrence of such damage, the Association may commence, complete or
effect such repair, restoration, replacement or cleanup, and such Owner will be
personally liable to the Association for the cost of such work; provided, however,
that if the Owner is prohibited or delayed by law, regulation or administrative or
public body or tribunal from commencing such repair, restoration, replacement or
clean-up, the rights of the Association under this provision will not arise until the
expiration of thirty (30) days after such prohibition or delay is removed. If the
Owner fails to pay such cost upon demand by the Association, the cost thereof
(plus interest from the date of demand until paid at the maximum lawful rate, or
if there is no such maximum lawful rate, than at the rate of one and one half
percent (14%) per month will be added to the Assessment chargeable to the
Owner’s Lot. Any such amounts added to the Assessments chargeable against a
Lot will be secured by the liens reserved in the Declaration for Assessments and
may be collected by any means provided in this Declaration for the collection of
Assessments, including, but not limited to, foreclosure of such liens against the
31-
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ARTICLE 5.3

ARTICLE 6

ARTICLE 6.1

Owner’s Lot. EACH SUCH OWNER WILL INDEMNIFY AND HOLD
HARMLESS THE ASSOCIATION AND ITS OFFICERS, DIRECTORS,
COMMITTEE MEMBERS, EMPLOYEES AND AGENTS FROM ANY
COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION INCURRED OR THAT MAY ARISE BY REASON OF THE
ASSOCIATION’S ACTS OR ACTIVITIES UNDER THIS SECTION 5.2,
EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY,
CLAIM OR COST OF ACTION ARISING BY REASON OF THE
ASSOCIATION’S GROSS NEGLIGENCE OR WILLFUL
MISCONDUCT. “GROSS NEGLIGENCE” AS USED HEREIN DOES
NOT INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY
NEGLIGENCE OR SIMILAR NEGLIGENCE SHORT OF ACTUAL
GROSS NEGLIGENCE.

Mechanic's and Materialmen's Lien. Each Owner whose structure is repaired,
restored, replaced or cleaned up by the Association pursuant to the rights granted
under this Article 5, hereby grants to the Association an express mechanic’s and
materialmen’s lien for the reasonable cost of such repair, restoration, or
replacement of the damaged or destroyed Improvement to the extent that the cost
of such repair, restoration or replacement exceeds any insurance proceeds
allocable to such repair, restoration or replacement and delivered to the
Association. Upon request by the Board, and before the commencement of any
reconstruction, repair, restoration or replacement, such Owner will execute all
documents sufficient to effectuate such mechanic’s and materialmen’s lien in
favor of the Association.

COVENANT FOR ASSESSMENTS
Assessments.

(a) Established by Board. Assessments established by the Board pursuant to
the provisions of this Article 6 will be levied against each Lot in amounts
determined pursuant to Section 6.7 below. The total amount of
Assessments will be determined by the Board pursuant to Section 6.3, 6.4,
6.5, and/or 6.6.

(b) Personal Obligation; Lien. Each Assessment, together with such interest
thereon and costs of collection as hereinafter provided, will be the personal
obligation of the Owner of the Lot against which the Assessment is levied
and will be secured by a lien hereby granted and conveyed by Declarant to
the Association against each such Lot and all Improvements thereon. The
Association may enforce payment of such Assessments in accordance with
the provisions of this Article.

(c) Declarant Subsidy. Declarant may, but is not obligated to, reduce
Assessments which would otherwise be levied against Lots for any fiscal
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ARTICLE 6.2

ARTICLE 6.3

ARTICLE 6.4

year by the payment of a subsidy to the Association. Any subsidy paid to
the Association by Declarant may be treated as a contribution or a loan, in
Declarant’s sole and absolute discretion. The payment of a subsidy in any
given year will not obligate Declarant to continue payment of a subsidy to
the Association in future years.

Maintenance Fund. The Board will establish a maintenance fund into which
will be deposited all monies paid to the Association and from which
disbursements will be made in performing the functions of the Association under
this Declaration. The funds of the Association may be used for any purpose
authorized by the Restrictions and the Texas Business Organizations Code, as
each may from time to time be amended.

Regular Annual Assessments. Prior to the beginning of each fiscal year, the
Board will estimate the expenses to be incurred by the Association during such
year in performing its functions and exercising its powers under this Declaration,
including, but not limited to, the cost of all management, repair and maintenance,
the cost of providing street and other lighting, the cost of administering and
enforcing the covenants and restrictions contained herein, and will estimate the
amount needed to maintain a reasonable provision for contingencies and an
appropriate replacement reserve, and will give due consideration to any expected
income and any surplus from the prior year’s fund. Assessments sufficient to pay
such estimated net expenses will then be levied at the level of Assessments set by
the Board in its sole and absolute discretion, and the Board’s determination will
be final and binding so long as it is made in good faith. If the sums collected
prove inadequate for any reason, including nonpayment of any Assessment, the
Association may at any time, and from time to time, levy further Assessments in
the same manner. All such regular Assessments will be due and payable to the
Association annually on or before the first day of the month at the beginning of
the fiscal year, or in such other manner as the Board may designate in its sole and
absolute discretion.

Working Capital Assessment. Each Owner (other than Declarant) of a Lot will
pay a one-time working capital assessment to the Association in such amount as
may be determined by the Board from time to time in its sole and absolute
discretion. Such working capital assessment need not be uniform among all Lots,
and the Board is expressly authorized to levy working capital assessments of
varying amounts depending on the size, use and general character of the Lots
then being made subject to such levy. The levy of any working capital
assessment will be effective only upon the Recordation of a written notice,

signed by a duly authorized officer of the Association, setting forth the amount of
the working capital assessment and the Lots to which it applies.

Notwithstanding the foregoing provision, the following transfers will not
be subject to the working capital assessment: (i) foreclosure of a deed of trust
lien, tax lien, or the Association’s assessment lien; (ii) transfer to, from, or by the
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ARTICLE 6.5

ARTICLE 6.6

Association; (iii) voluntary transfer by an Owner to one or more co-owners, or to
the Owner’s spouse, child, or parent. Additionally, an Owner who (i) is a
Homebuilder; or (ii) acquires a Lot for the purpose of resale to a Homebuilder (a
“Development Owner”) will not be subject to the working capital assessment;
however, the working capital assessment will be payable by any Owner who
acquires a Lot from a Homebuilder or Development Owner for residential living
purposes or by any Owner who: (i) acquires a Lot and is not in the business of
constructing single-family residences for resale to a third party; or (ii) who
acquires the Lot for any purpose other than constructing a single-family
residence thereon for resale to a third party. In the event of any dispute regarding
the application of the working capital assessment to a particular Owner, the
Declarant during the Development Period, and thereafter the Board,
determination regarding the application of the exception will be binding and
conclusive without regard to any contrary interpretation of this Section 6.4. The
working capital assessment will be in addition to, not in lieu of, any other
assessments levied in accordance with this Article 6 and will not be considered
an advance payment of such assessments. The working capital assessment
hereunder will be due and payable by the transferee to the Association
immediately upon each transfer of title to the Lot, including upon transfer of title
from one Owner of such Lot to any subsequent purchaser or transferee thereof.
The Declarant during the Development Period, and thereafter the Board, will
have the power to waive the payment of any working capital assessment
attributable to a Lot (or all Lots) by the Recordation of a waiver notice, which
waiver may be temporary or permanent.

Special Assessments. In addition to the regular annual Assessments provided
for above, the Board may levy special Assessments whenever in the Board’s
opinion such special Assessments are necessary to enable the Board to carry out
the functions of the Association under this Declaration. The amount of any
special Assessments will be at the reasonable discretion of the Board. In addition
to the special Assessments authorized above, the Association may, in any fiscal
year, levy a special Assessment applicable to that fiscal year only for the purpose
of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of a capital improvement upon the Common Area. Any
special Assessment levied by the Association for the purpose of defraying, in
whole or in part, costs of any construction, reconstruction, repair or replacement
of capital improvement upon the Common Area will be levied against all Owners
based on Assessment Units.

Individual Assessments. In addition to any other Assessments, the Board may
levy an Individual Assessment against an Owner and the Owner’s Lot.
Individual Assessments may include, but are not limited to: interest, late charges,
and collection costs on delinquent Assessments; reimbursement for costs
incurred in bringing an Owner or the Owner’s Lot into compliance with the
Declaration; fines for violations of the Declaration; transfer-related fees and
resale certificate fees; fees for estoppel letters and project documents; insurance
deductibles; reimbursement for damage or waste caused by willful or negligent
acts of the Owner, the Owner’s guests, invitees or residents of the Owner’s Lot;
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common expenses that benefit fewer than all of the Lots, which may be assessed
according to benefit received; fees or charges levied against the Association on a
per-Lot basis; and “pass through” expenses for services to Lots provided through
the Association and which are equitably paid by each Lot according to the benefit
received.

ARTICLE 6.7 Amount of Assessment.

ARTICLE 6.8

ARTICLE 6.9

(a) Assessments to be Levied. The Board shall levy Assessments against each
“Assessment Unit” (as defined in Section 6.7(b) below). Unless otherwise
provided in this Declaration, Assessments levied pursuant to Section 6.3
and Section 6.5 shall be levied uniformly against each Assessment Unit
allocated to a Lot.

(b) Assessment Unit. Each Lot shall constitute one “Assessment Unit” unless
otherwise provided in Section 6.7(c).

(c) Assessment Exemption. Notwithstanding anything in this Declaration to
the contrary, no Assessments shall be levied upon Lots owned by
Declarant.

(d) Other Exemptions. Declarant may, in its sole discretion, elect to: (i)
exempt any un-platted or unimproved portion of the Property or any Lot
from any Assessments levied or charged pursuant to this Article 6; or (ii)
delay the levy of Assessments against any un-platted, unimproved or
improved portion of the Property. Declarant or the Board may also exempt
any portion of the Property which is dedicated and accepted by public
authority from Assessments.

Late Charges. If any Assessment is not paid by the due date applicable thereto,
the Owner responsible for the payment may be required by the Board, at the
Board’s election at any time and from time to time, to pay a late charge in such
amount as the Board may designate, and the late charge (and any reasonable
handling costs) will be levied as an Individual Assessment against the Lot owned
by such Owner, collectible in the manner as provided for collection of
Assessments, including foreclosure of the lien against such Lot; provided,
however, such charge will never exceed the maximum charge permitted under
applicable law.

Owner's Personal Obligation; Interest. Assessments levied as provided for
herein will be the personal and individual debt of the Owner of the Lot against
which are levied such Assessments. No Owner may exempt himself from
liability for such Assessments. In the event of default in the payment of any such
Assessment, the Owner of the Lot will be obligated to pay interest on the amount
of the Assessment at the highest rate allowed by applicable usury laws then in
effect on the amount of the Assessment from the due date therefor (or if there is
no such highest rate, then at the rate of one and one half percent (1 1/2%) per
month, together with all costs and expenses of collection, including reasonable
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ARTICLE 6.10

attorneys fees. Such amounts will be levied as an Individual Assessment against
the Lot owned by such Owner.

Assessment Lien and Foreclosure. The payment of all sums assessed in the
manner provided in this Article is, together with late charges as provided in

Section 6.8 and interest as provided in Section 6.9 hereof and all costs of
collection, including attorney's fees as herein provided, secured by the continuing
Assessment lien granted to the Association pursuant to Section 6.1(b) above, and
will bind each Lot in the hands of the Owner thereof, and such Owner’s heirs,
devisees, personal representatives, successors or assigns. The aforesaid lien will
be superior to all other liens and charges against such Lot, except only for: (i) tax
liens; (ii) all sums secured by a first mortgage lien or first deed of trust lien of
record, to the extent such lien secures sums borrowed for the acquisition or
improvement of the Lot in question and (iii) home equity loans or home equity
lines of credit which are secured by a second mortgage lien or second deed of
trust lien of record; provided that, in the case of subparagraphs (ii) and (iii)
above, such Mortgage was Recorded before the delinquent Assessment was due.
The Association will have the power to subordinate the aforesaid Assessment
lien to any other lien. Such power will be entirely discretionary with the Board,
and such subordination may be signed by an officer of the Association. The
Association may, at its option and without prejudice to the priority or
enforceability of the Assessment lien granted hereunder, prepare a written notice
of Assessment lien setting forth the amount of the unpaid indebtedness, the name
of the Owner of the Lot covered by such lien and a description of the Lot. Such
notice may be signed by one of the officers of the Association and will be
Recorded. Each Owner, by accepting a deed or ownership interest to a Lot
subject to this Declaration, will be deemed conclusively to have granted a power
of sale to the Association to secure and enforce the Assessment lien granted
hereunder. The Assessment liens and rights to foreclosure thereof will be in
addition to and not in substitution of any other rights and remedies the
Association may have by law and under this Declaration, including the rights of
the Association to institute suit against such Owner personally obligated to pay
the Assessment and/or for foreclosure of the aforesaid lien. In any foreclosure
proceeding, such Owner will be required to pay the costs, expenses and
reasonable attorney's fees incurred. The Association will have the power to bid
(in cash or by credit against the amount secured by the lien) on the property at
foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or
otherwise deal with the same. Upon the written request of any Mortgagee, the
Association will report to said Mortgagee any unpaid Assessments remaining
unpaid for longer than sixty (60) days after the same are due. The lien hereunder
will not be affected by the sale or transfer of any Lot; except, however, that in the
event of foreclosure of any lien superior to the Assessment lien, the lien for any
Assessments that were due and payable before the foreclosure sale will be
extinguished, provided that past-due Assessments will be paid out of the
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proceeds of such foreclosure sale only to the extent that funds are available after
the satisfaction of the indebtedness secured by the Mortgage. The provisions of
the preceding sentence will not, however, relieve any subsequent Owner
(including any Mortgagee or other purchaser at a foreclosure sale) from paying
Assessments becoming due and payable after the foreclosure sale. Upon
payment of all sums secured by a lien of the type described in this Section 6.10,
the Association will upon the request of the Owner execute a release of lien
relating to any lien for which written notice has been filed as provided above,
except in circumstances in which the Association has already foreclosed such
lien. Such release will be signed by an officer of the Association. In addition to
the lien hereby retained, in the event of nonpayment by any Owner of any
Assessment and after the lapse of at least twelve (12) days since such payment
was due, the Association may, upon five (5) days’ prior written notice (which
may run concurrently with such 12 day period) to such Owner, in addition to all
other rights and remedies available at law, equity or otherwise, terminate, in such
manner as the Board deems appropriate, any utility or cable service provided
through the Association and not paid for directly by a Owner or occupant to the
utility provider. Such notice will consist of a separate mailing or hand delivery at
least five (5) days prior to a stated date of disconnection, with the title
“termination notice” or similar language prominently displayed on the notice.
The notice will include the office or street address where the Owner or the
Owner’s tenant can make arrangements for payment of the bill and for
reconnection of service. Utility or cable service will not be disconnected on a
day, or immediately preceding a day, when personnel are not available for the
purpose of collection and reconnecting such services. Except as otherwise
provided by applicable law, the sale or transfer of a Lot will not relieve the
Owner of such Lot or such Owner’s transferee from liability for any Assessments
thereafter becoming due or from the lien associated therewith. If an Owner
conveys its Lot and on the date of such conveyance Assessments against the Lot
remain unpaid, or said Owner owes other sums or fees under this Declaration to
the Association, the Owner will pay such amounts to the Association out of the
sales price of the Lot, and such sums will be paid in preference to any other
charges against the Lot other than liens superior to the Assessment lien and
charges in favor of the State of Texas or a political subdivision thereof for taxes
on the Lot which are due and unpaid. The Owner conveying such Lot will
remain personally Hable for all such sums until the same are fully paid, regardless
of whether the transferee of the Lot also assumes the obligation to pay such
amounts. The Board may adopt an administrative transfer fee to cover the
expenses associated with updating the Association’s records upon the transfer of
a Lot to a third party; provided, however, that no transfer fee will be due upon the
transfer of a Lot from Declarant to a third party.
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If you fail to pay

Yes, the Association can foreclose on your Lot!

its assessment lien.

ts to the Association, you may lose title to your Lot if the Association forecloses

ARTICLE 6.11 Exempt Property. The following area within the Property will be exempt from
the Assessments provided for in this Article:

(@

®)
©

All area dedicated and accepted by public authority, by the Recordation of
an appropriate document;

The Common Area; and

Any portion of the Property owned by Declarant.

ARTICLE 6.12 Fines and Damages Assessment.

(@

®

Board Assessment. The Board may assess fines against an Owner for
violations of the Restrictions which have been committed by an Owner, an
occupant of the Owner’s Lot, or the Owner or occupant’s family, guests,
employees, contractors, agents or invitees. Any fine and/or charge for
damage levied in accordance with this Section 6.12 will be considered an
Individual Assessment pursuant to this Declaration. Each day of violation
may be considered a separate violation if the violation continues after
written notice to the Owner. The Board may assess damage charges
against an Owner for pecuniary loss to the Association from property
damage or destruction of Common Area or any facilities located by the
Owner or the Owner’s family, guests, agents, occupants, or tenants. The
Manager will have authority to send notices to alleged violators, informing
them of their violations and asking them to comply with the rules and/or
informing them of potential or probable fines or damage assessments. The
Board may from time to time adopt a schedule of fines.

Procedure. The procedure for assessment of fines and damage charges will
be as follows:

(i) the Association, acting through an officer, Board member or
Manager, must give the Owner notice of the fine or damage charge
not later than thirty (30) days after the assessment of the fine or
damage charge by the Board;

(ii) the notice of the fine or damage charge must describe the violation or
damage;

(iii) the notice of the fine or damage charge must state the amount of the
fine or damage charge;
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ARTICLE 7

(iv) the notice of a fine or damage charge must state that the Owner will
have thirty (30) days from the date of the notice to request a hearing
before the Board to contest the fine or damage charge; and

(v) the notice of a fine must allow the Owner a reasonable time, by a
specified date, to cure the violation (if the violation is capable of
being remedied) and avoid the fine unless the Owner was given
notice and a reasonable opportunity to cure a similar violation within
the preceding six (6) months.

Due Date. Fine and/or damage charges are due immediately after the
expiration of the thirty (30) day period for requesting a hearing. If a
hearing is requested, such fines or damage charges will be due immediately
after the Board’s decision at such hearing, assuming that a fine or damage
charge of some amount is confirmed by the Board at such hearing.

Lien Created. The payment of each fine and/or damage charge levied by
the Board against the Owner of a Lot is, together with interest as provided
in Section 6.9 hereof and all costs of collection, including attorney’s fees as
herein provided, secured by the lien granted to the Association pursuant to
Section 6.1(b) of this Declaration. Unless otherwise provided in this
Section 6.12, the fine and/or damage charge will be considered an
Assessment for the purpose of this Article, and will be enforced in
accordance with the terms and provisions governing the enforcement of
assessments pursuant to this Article 6.

ARCHITECTURAL CONTROL COMMITTEE

Declarant has a substantial interest in ensuring that Improvements within the Property maintain
and enhance Declarant’s reputation as a community developer and do not impair Declarant’s ability to
market and sell all or any portion of the Property. Until Declarant has delegated its right to appoint and
remove all members of the ACC to the Board as provided in Section 7.2(a) below, the ACC will be acting
solely in Declarant's interest and will owe no duty to any other Owner or the Association.
Notwithstanding any provision in this Declaration to the contrary, Declarant may appoint a single person
to exercise the rights of the ACC.

ARTICLE 7.1 Construction of Improvements, No Improvement may be erected, placed,
constructed, painted, altered, modified or remodeled on any Lot, and no Lot may
be re-subdivided or consolidated with other Lots or Property, by anyone other
than Declarant without the prior written approval of the ACC.

ARTICLE 7.2 Architectural Control Committee

(@)

Composition. The ACC will be composed of not more than three (3)
persons (who need not be Members or Owners) appointed as provided
below, who will review Improvements proposed to be made by any Owner
other than Declarant. Declarant will have the right to appoint and remove
(with or without cause) all members of the ACC. Declarant may assign its
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right to appoint all members of the ACC to the Association by Recorded
written instrument, and thereafter, the Board will have the right to appoint
and remove (with or without cause) all members of the ACC. Any
assignment by Declarant of the right to appoint and remove all members of
the ACC may be withdrawn until expiration of twelve (12) months after the
expiration of the Development Period. If Declarant withdraws its
assignment of the right to appoint and remove all members of the ACC,
then on the date of such withdrawal, Declarant will have the right to
appoint and remove (with or without cause) all members of the ACC.
Declarant’s right to appoint all members of the ACC will automatically be
assigned to the Association upon the expiration of twelve (12) months after
the expiration of the Development Period. Declarant, at its option, may
create and assign specific duties and responsibilities to one or more sub-
committees consisting of members and/or nonmembers of the ACC.. In the
event responsibilities and duties are assigned to a sub-committee, those
responsibilities and duties will no longer be discharged by the ACC unless
the sub-committee exercising such duties and responsibilities is dissolved
by Declarant. The right to create, dissolve, and appoint members of such
sub-committees will reside exclusively with Declarant until such time as
Declarant has assigned its right to appoint members of the ACC to the
Association. The ACC will have the right to employ consultants and
advisors as it deems necessary or appropriate.

Submission and Approval of Plans and Specifications. Construction plans
and specifications or, when an Owner desires solely to re-subdivide or
consolidate Lots, a proposal for such re-subdivision or consolidation, will
be submitted in accordance with the Design Guidelines or any additional
rules adopted by the ACC together with any review fee which is imposed
by the ACC in accordance with Section 7.2(c) to the ACC at the offices of
Declarant, at such address as may hereafter be designated in writing from
time to time. No re-subdivision or consolidation will be made, nor any
Improvement placed or allowed on any Lot, until the plans and
specifications and the builder which the Owner intends to use to construct
the proposed structure or Improvement have been approved in writing by a
Majority of the members of the ACC. The ACC may, in reviewing such
plans and specifications consider any information that it deems proper;
including, without limitation, any permits, environmental impact
statements or percolation tests that may be required by the ACC or any
other entity; and harmony of external design and location in relation to
surrounding structures, topography, vegetation, and finished grade
elevation. The ACC may postpone its review of any plans and
specifications submitted for approval pending receipt of any information or
material which the ACC, in its sole discretion, may require. Site plans
must be approved by the ACC prior to the clearing of any Lot, or the
construction of any Improvements. The ACC may refuse to approve plans
and specifications for proposed Improvements, or for the re-subdivision or
consolidation of any Lot on any grounds that, in the sole and absolute
discretion of the ACC, are deemed sufficient, including, but not limited to,
purely aesthetic grounds.
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Design Guidelines. Declarant may adopt the initial Design Guidelines and,
during the Development Period, will have the power from time to time, to
adopt (unless previously adopted by Declarant), amend, modify, or
supplement the Design Guidelines. Upon expiration or termination of the
Development Period, the ACC, or any sub-committee thereof created
pursuant to Section 7.2(a), will have the power from time to time, to
amend, modify, or supplement the Design Guidelines; provided, however,
that any amendment to the Design Guidelines made by a sub-committee
will only apply to the Improvements under the jurisdiction of such sub-
committee, and during the Development Period, any such amendment,
modification or supplement must be approved in advance and in writing by
the Declarant. In the event of any conflict between the terms and
provisions of the Design Guidelines and the terms and provisions of this
Declaration, the terms and provisions of this Declaration will control. In
addition, the ACC will have the power and authority to impose a fee for the
review of plans, specifications and other documents and information
submitted to it pursuant to the terms of this Declaration. Such charges will
be held by the ACC and used to defray the administrative expenses
incurred by the ACC in performing its duties hereunder; provided,
however, that any excess funds held by the ACC will be distributed to the
Association at the end of each calendar year. The ACC will not be
required to review any plans until a complete submittal package, as
required by this Declaration and the Design Guidelines, is assembled and
submitted to the ACC. The ACC will have the authority to adopt such
additiona! procedural and substantive rules and guidelines (including,
without limitation, the imposition of any requirements for certificates of
compliance or completion relating to any Improvement and the right to
approve in advance any contractor selected for the construction of
Improvements), not in conflict with this Declaration, as it may deem
necessary or appropriate in connection with the performance of its duties
hereunder.

Actions of the Architectural Control Committee. The ACC may, by
resolution unanimously adopted in writing, designate one or more of its
members, or an agent acting on its behalf| to take any action or perform
any duties for and on behalf of the ACC, except the granting of variances.
In the absence of such designation, the vote of a Majority of all of the
members of the ACC taken at a duly constituted meeting will constitute an
act of the ACC.

Failure to Act. In the event that any plans and specifications are submitted
to the ACC as provided herein, and the ACC fails either to approve or
reject such plans and specifications for a period of sixty (60) days
following such submission, rejection of such plans and specifications by
the ACC will be presumed. In furtherance, and not in limitation, of the
foregoing, any failure of the ACC to act upon a request for a variance will
not be deemed a consent to such variance, and the ACC’s written approval
of all requests for variances will be expressly required.
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Variances. The ACC may grant variances from compliance with any of the
provisions of the Design Guidelines or this Declaration, when, in the
opinion of the ACC, in its sole and absolute discretion, such variance is
justified. All variances must be evidenced in writing and must be signed
by at least a Majority of the members of the ACC. Each variance must also
be Recorded; provided however, that failure to record a variance will not
affect the validity thereof or give rise to any claim or cause of action
against the ACC, including the Declarant or its designee, the Association,
or the Board. If a variance is granted, no violation of the covenants,
conditions, or restrictions contained in this Declaration or the Design
Guidelines will be deemed to have occurred with respect to the matter for
which the variance was granted. The granting of such variance will not
operate to waive or amend any of the terms and provisions of this
Declaration or the Design Guidelines for any purpose except as to the
particular property and in the particular instance covered by the variance,
and such variance will not be considered to establish a precedent for any
future waiver, modification, or amendment of the terms and provisions of
this Declaration or the Design Guidelines.

Duration of Approval. The approval of the ACC of any plans and
specifications, and any variances granted by the ACC, will be valid for a
period of one hundred and twenty (120) days only. If construction in
accordance with such plans and specifications or variance is not
commenced within such one hundred and twenty (120) day period and
diligently prosecuted to completion within either: (i) one year after
issuance of approval of such plans and specifications; or (ii) such other
period thereafter as determined by the ACC, in its sole and absolute
discretion, the Owner will be required to resubmit such plans and
specifications or request for a variance to the ACC, and the ACC will have
the authority to re-evaluate such plans and specifications in accordance
with this Section 7.2(g) and may, in addition, consider any change in
circumstances which may have occurred since the time of the original
approval.

No Waiver of Future Approvals. The approval of the ACC to any plans or
specifications for any work done or proposed in connection with any
matter requiring the approval or consent of the ACC will not be deemed to
constitute a waiver of any right to withhold approval or consent as to any
plans and specifications on any other matter, subsequently or additionally
submitted for approval by the same or a different person, nor will such
approval or consent be deemed to establish a precedent for future approvals
by the ACC.

NonlLiability of Committee Members. NEITHER DECLARANT, THE
BOARD, THE ARCHITECTURAL CONTROL COMMITTEE, NOR
ANY MEMBER WILL BE LIABLE TO ANY OWNER OR TO ANY
OTHER PERSON FOR ANY LOSS, DAMAGE OR INJURY
ARISING OUT OF THE PERFORMANCE OF THE
ARCHITECTURAL CONTROL COMMITTEE’S DUTIES UNDER
THIS DECLARATION, UNLESS SUCH LOSS, DAMAGE, OR
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ARTICLE 8

INJURY IS DUE TO THE WILLFUL MISCONDUCT OR BAD
FAITH OF THE ARCHITECTURAL CONTROL COMMITTEE OR
ONE OR MORE OF ITS MEMBERS, AS THE CASE MAY BE.

MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first Mortgages
on Lots within the Property. The provisions of this Article apply to the Declaration and the Bylaws of the

Association.

ARTICLE 8.1 Notice of Action. An institutional holder, insurer, or guarantor of a first
Mortgage which provides a written request to the Association (such request to
state the name and address of such holder, insurer, or guarantor and the street
address of the Lot to which its Mortgage relates (thereby becoming an “Eligible
Mortgage Holder”), will be entitled to timely written notice of:

@

®)

©

Any condemnation loss or any casuaity loss which affects a material
portion of the Property or which affects any Lot on which there is an
Eligible Mortgage held, insured, or guaranteed by such Eligible Mortgage
Holder; or

Any delinquency in the payment of assessments or charges owed for a Lot
subject to the Mortgage of such Eligible Mortgage Holder, where such
delinquency has continued for a period of sixty (60) days, or any other
violation of the Restrictions relating to such Lot or the Owner or occupant
which is not cured within sixty (60) days; or

Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association.

ARTICLE 8.2 Examination of Books. The Association will permit Mortgagees to examine the
books and records of the Association during normal business hours.

ARTICLE 8.3 Taxes, Assessments and Charges. All taxes, assessments and charges that may
become liens prior to first lien mortgages under applicable law will relate only to
the individual Lots and not to any other portion of the Property.

ARTICLE 9

GENERAL PROVISIONS

ARTICLE 9.1 Term. The terms, covenants, conditions, restrictions, easements, charges, and
liens set out in this Declaration will run with and bind the Property, and will
inure to the benefit of and be enforceable by the Association, and every Owner,
including Declarant, and their respective legal representatives, heirs, successors,

43-
CORRIGAN TRAILS Il
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS




ARTICLE 9.2

ARTICLE 9.3

and assigns, for a term beginning on the date this Declaration is Recorded, and
continuing through and including January 1, 2067, after which time this
Declaration will be automatically extended for successive periods of ten (10)
years unless a change (the word “change” meaning a termination, or change of
term or renewal term) is approved in a resolution adopted by Members entitled to
cast at least seventy percent (70%) of the total number of votes of the
Association, voting in person or by proxy at a meeting duly called for such
purpose, written notice of which will be given to all Members at least thirty (30)
days in advance and will set forth the purpose of such meeting; provided,
however, that such change will be effective only upon the Recording of a
certified copy of such resolution. Notwithstanding any provision in this Section
9.1 to the contrary, if any provision of this Declaration would be unlawful, void,
or voidable by reason of any Texas law restricting the period of time that
covenants on land may be enforced, such provision will expire (twenty one) 21
years after the death of the last survivor of the now living descendants of
Elizabeth II, Queen of England.

Eminent Domain. In the event it becomes necessary for any public authority to
acquire all or any part of the Common Area for any public purpose during the
period this Declaration is in effect, the Board is hereby authorized to negotiate
with such public authority for such acquisition and to execute instruments
necessary for that purpose. Should acquisitions by eminent domain become
necessary, only the Board need be made a party, and in any event the proceeds
received will be held by the Association for the benefit of the Owners. In the
event any proceeds attributable to acquisition of Common Area are paid to
Owners, such payments will be allocated on the basis of Assessment Units and
paid jointly to the Owners and the holders of Mortgages or deeds of trust on the
respective Lot.

Amendment. This Declaration may be amended or terminated by the Recording
of an instrument executed and acknowledged by: (i) Declarant acting alone; or
(ii) by the president and secretary of the Association setting forth the amendment
and certifying that such amendment has been approved by Declarant (until
expiration or termination of the Development Period) and Members entitled to
cast at least sixty-seven percent (67%) of the number of votes entitled to be cast
by members of the Association. No amendment will be effective without the
written consent of Declarant, its successors or assigns, during the Development
Period. Specifically, and not by way of limitation, Declarant may unilaterally
amend this Declaration: (a) to bring any provision into compliance with any
applicable governmental statute, rule, regulation, or judicial determination; (b) to
enable any reputable title insurance company to issue title insurance coverage on
any Lot; (c) to enable any institutional or governmental lender, purchaser, insurer
or guarantor of mortgage loans, including, for example, the Federal Home Loan
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Mortgage Corporation, to make, purchase, insure or guarantee mortgage loans on
Lots; or (d) to comply with any requirements promulgated by a local, state or
governmental agency, including, for example, the Department of Housing and
Urban Development.

ARTICLE 9.4 Roadway and Utility Easements. Declarant reserves the right to locate,
relocate, construct, erect, and maintain or cause to be located, relocated,
constructed, erected, and maintained in and on any streets maintained by the
Association, or areas conveyed to the Association, or areas reserved or held as
Common Area, roadways, sewer lines, water lines, electrical lines and conduits,
and other pipelines, conduits, wires, and any public utility function beneath or
above the surface of the ground with the right of access to the same at any time
for the purposes of repair and maintenance.

ARTICLE 9.5 Enforcement. The Association and the Declarant will have the right to enforce,
by a proceeding at law or in equity, all restrictions, conditions, covenants,
reservations, liens, charges and other terms now or hereafter imposed by the
provisions of this Declaration. Failure to enforce any right, provision, covenant,
or condition granted by this Declaration will not constitute a waiver of the right
to enforce such right, provision, covenants or condition in the future.

ARTICLE 9.6 Higher Authority. The terms and provisions of this Declaration are subordinate
to federal and state law, and local ordinances. Generally, the terms and
provisions of this Declaration are enforceable to the extent they do not violate or
conflict with local, state, or federal law or ordinance.

ARTICLE 9.7 Severability. If any provision of this Declaration is held to be invalid by any
court of competent jurisdiction, such invalidity will not affect the validity of any
other provision of this Declaration, or, to the extent permitted by applicable law,
the validity of such provision as applied to any other person or entity.

ARTICLE 9.8 Conflicts. If there is any conflict between the provisions of this Declaration, the
Certificate, the Bylaws, or any rules and regulations adopted pursuant to the
terms of such documents, the provisions of this Declaration will govern.

ARTICLE 9.9 Gender. Whenever the context so requires, all words herein in the male gender
will be deemed to include the female or neuter gender, all singular words will
include the plural, and all plural words will include the singular.

ARTICLE 9.10 Acceptance by Grantees. Each grantee of Declarant of a Lot or other real
property interest in the Property, by the acceptance of a deed of conveyance, or
each subsequent purchaser, accepts the same subject to all terms, restrictions,
conditions, covenants, reservations, easements, liens and charges, and the
jurisdiction rights and powers created or reserved by this Declaration or to whom
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ARTICLE 9.11

this Declaration is subject, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared. Furthermore, each
grantee agrees that no assignee or successor to Declarant hereunder will have any
liability for any act or omission of Declarant which occurred prior to the effective
date of any such succession or assignment. All impositions and obligations
hereby imposed will constitute covenants running with the land within the
Property, and will bind any person having at any time any interest or estate in the
Property, and will inure to the benefit of each Owner in like manner as though
the provisions of this Declaration were recited and stipulated at length in each
and every deed of conveyance.

Damage and Destruction.

(a) Claims. Promptly after damage or destruction by fire or other casualty to
all or any part of the Common Area covered by insurance, the Board, or its
duly authorized agent, will proceed with the filing and adjustment of all
claims arising under such insurance and obtain reliable and detailed
estimates of the cost of repair of the damage. Repair, as used in this
Section 9.11(a), means repairing or restoring the Common Area to
substantially the same condition as existed prior to the fire or other
casualty.

(b) Repair Obligations. Any damage to or destruction of the Common Area
will be repaired unless a Majority of the Board decides within sixty (60)
days after the casualty not to repair. If for any reason either the amount of
the insurance proceeds to be paid as a result of such damage or destruction,
or reliable and detailed estimates of the cost of repair, or both, are not made
available to the Association within said period, then the period will be
extended until such information will be made available.

(c) Restoration. In the event that it should be determined by the Board that the
damage or destruction of the Common Area will not be repaired and no
alternative Improvements are authorized, then the affected portion of the
Common Area will be restored to its natural state and maintained as an
undeveloped portion of the Common Area by the Association in a neat and
attractive condition.

(d) Special Assessment. If insurance proceeds are paid to restore or repair any
damaged or destroyed Common Area, and such proceeds are not sufficient
to defray the cost of such repair or restoration, the Board will levy a special
Assessment, as provided in Article 6, against all Owners. Additional
Assessments may be made in like manner at any time during or following
the completion of any repair.

(e) Proceeds Payable to Owners. In the event that any proceeds of insurance
policies are paid to Owners as a resuit of any damage or destruction to any
Common Area, such payments will be allocated based on Assessment
Units and paid jointly to the Owners and the holders of Mortgages or deeds
of trust on their Lots.
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ARTICLE 9.12

ARTICLE 9.13

ARTICLE 9.14

ARTICLE 9.15

No Partition. Except as may be permitted in this Declaration or amendments
thereto, no physical partition of the Common Area or any part will be permitted,
nor will any person acquiring any interest in the Property or any part seek any
such judicial partition unless the Property in question has been removed from the
provisions of this Declaration pursuant to Section 11.4 below. This Section 9.12
will not be construed to prohibit the Board from acquiring and disposing of
tangible personal property or from acquiring title to real property that may or
may not be subject to this Declaration, nor will this provision be constructed to
prohibit or affect the creation of a condominium regime in accordance with the
Texas Uniform Condominium Act.

Notices. Any notice permitted or required to be given to any person by this
Declaration will be in writing and may be delivered either personally or by mail,
or as otherwise required by applicable law. If delivery is made by mail, it will be
deemed to have been delivered on the third (3rd) day (other than a Sunday or
legal holiday) after a copy of the same has been deposited in the United States
mail, postage prepaid, addressed to the person at the address given by such
person to the Association for the purpose of service of notices. Such address
may be changed from time to time by notice in writing given by such person to
the Association.

View Impairment. Neither Declarant nor the Association guarantee or
represent that any view over and across the Lots, or any open space within the
Property will be preserved without impairment. Neither the Declarant, the ACC,
and the Association shall have no obligation to relocate, prune, or thin trees or
other landscaping. The Association (with respect to any Common Area) will
have the right to add trees and other landscaping from time to time, subject to
applicable law. There shall be no express or implied easements for view
purposes or for the passage of light and air.

Safety and Security. Each Owner and Resident of a Lot, and their respective
guests and invitees, shall be responsible for their own personal safety and the
security of their property within the Property. The Association may, but shall not
be obligated to, maintain or support certain activities within the Property
designed to promote or enhance the level of safety or security which each person
provides for himself or herself and his or her property. However, neither the
Association nor Declarant shall in any way be considered insurers or guarantors
of safety or security within the Property, nor shall either be held liable for any
loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken.
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ARTICLE 10

ARTICLE 10.1

ARTICLE 10.2

EASEMENTS

Right of Ingress and Egress. Declarant, its agents, employees and designees
will have a right of ingress and egress over and the right of access to the
Common Area to the extent necessary to use the Common Area and the right to
such other temporary uses of the Common Area as may be required or reasonably
desirable (as determined by Declarant in its sole discretion) in connection with
the construction and development of the Property. The Property shall be subject
to a perpetual non-exclusive easement for the installation and maintenance,
including the right to read meters, service or repair lines and equipment, and to
do everything and anything necessary to properly maintain and furnish the
Community Systems and the facilities pertinent and necessary to the same, which
easement shall run in favor of Declarant. Declarant shall have the right, but not
the obligation, to install and provide the Community Systems and to provide the
services available through the Community Systems to any and all Lots within the
Property. Neither the Association nor any Owner shall have any interest therein.
Any or all of such services may be provided either directly through the
Association and paid for as part of the Assessments or directly to Declarant, any
affiliate of Declarant, or a third party, by the Owner who receives the services.
The Community Systems shall be the property of Declarant unless transferred by
Declarant, whereupon any proceeds of such transfer shall belong to Declarant.
Declarant shall have the right but not the obligation to convey, transfer, sell or
assign all or any portion of the Community Systems or all or any portion of the
rights, duties or obligations with respect thereto, to the Association or to any
Person. The rights of Declarant with respect to the Community Systems installed
by Declarant and the services provided through such Community Systems are
exclusive, and no other Person may provide such services through the
Community Systems installed by Declarant without the prior written consent of
Declarant. In recognition of the fact that interruptions in cable television and
other Community Systems services will occur from time to time, no person or
entity described above shall in any manner be liable, and no user of any
Community System shall be entitled to any refund, rebate, discount or offset in
applicable fees, for any interruption in Community Systems services, regardless
of whether or not same is caused by reasons within the control of the then-
provider of such services.

Reserved Easements. All dedications, limitations, restrictions and reservations
shown on any Plat and all grants and dedications of easements, rights-of-way,
restrictions and related rights made by Declarant prior to the Property becoming
subject to this Declaration are incorporated herein by reference and made a part
of this Declaration for all purposes as if fully set forth herein, and will be
construed as being adopted in each and every contract, deed or conveyance
executed or to be executed by or on behalf of Declarant. Declarant reserves the
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ARTICLE 10.3

ARTICLE 10.4

ARTICLE 10.5

right to relocate, make changes in, and additions to said easements, rights-of-
way, dedications, limitations, reservations and grants for the purpose of most
efficiently and economically developing the Property.

Utility Easements. Declarant hereby reserves unto itself and Declarant’s
successors and assigns a perpetual non-exclusive easement over and across the
Property for: (i) the installation, operation and maintenance of utilities and
associated infrastructure to serve the Property and any other property owned by
Declarant; (ii) the instatlation, operation and maintenance of cable lines and
associated infrastructure for sending and receiving data and/or other electronic
signals, security and similar services to serve the Property and any other property
owned by Declarant; and (iii) the installation, operation and maintenance of,
walkways, pathways and trails, drainage systems, street lights and signage to
serve the Property and any other property owned by Declarant. Declarant will be
entitled to unilateraily assign the easements reserved hereunder to any third party
who owns, operates or maintains the facilities and Improvements described in (i)
through (iii) of this Section 10.3. The exercise of the easement reserved herein
will not extend to permitting entry into any residence, nor will it unreasonably
interfere with the use of any Lot or residence or Improvement constructed
thereon.

Subdivision Entry and Fencing Fasement. Declarant reserves for itself and
the Association, an easement over and across the Property for the installation,
maintenance, repair or replacement of certain subdivision entry facilities and
fencing which serves the Property. Declarant will have the right, from time to
time, to Record a written notice which identifies the subdivision entry facilities
fencing to which the easement reserved hereunder applies. Declarant may
designate all or any portion of the subdivision entry facilities and/or fencing as
Common Area by Recorded written notice. The exercise of the easements
reserved hereunder will not extend to permitting entry into any residence, nor
will it unreasonably interfere with the use of any Lot or residence or
Improvement constructed thereon.

Landscape and Monument Sign Fasement. Declarant hereby reserves for
itself and the Association, an easement over and across the Property for the
installation, maintenance, repair or replacement of a monument sign which serves
the Property. Declarant will have the right, from time to time, to Record a
written notice, which identifies those portions of the Property to which the
easement reserved hereunder applies. Declarant designates the easement areas
reserved hereunder as Common Area. The exercise of the easements reserved
hereunder will not extend to permitting entry into any residence, nor will it
unreasonably interfere with the use of any Lot or residence or Improvement
constructed thereon.
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ARTICLE 10.6

ARTICLE 11

ARTICLE 11.1

Declarant as Attorney in Fact. To secure and facilitate Declarant’s exercise of
the rights reserved by Declarant pursuant to the terms and provisions of this
Declaration, each Owner, by accepting a deed to a Lot and each Mortgagee, by
accepting the benefits of a Mortgage against a Lot, and any other third party by
acceptance of the benefits of a mortgage, deed of trust, mechanic’s lien contract,
mechanic’s lien claim, vendor’s lien and/or any other security interest against any
Lot, will thereby be deemed to have appointed Declarant such Owner’s,
Mortgagee’s, and third party’s irrevocable attorney-in-fact, with full power of
substitution, to do and perform, each and every act permitted or required to be
performed by Declarant pursuant to the terms of this Declaration. The power
thereby vested in Declarant as attorney-in-fact for each Owner, Mortgagee and/or
third party, will be deemed, conclusively, to be coupled with an interest and will
survive the dissolution, termination, insolvency, bankruptcy, incompetency and
death of an Owner, Mortgagee and/or third party and will be binding upon the
legal representatives, administrators, executors, successors, heirs and assigns of
each such party. The aforesaid power shall be vested in Declarant, its successors
and assigns, for a period of twenty-five (25) years from the date the first Lot is
conveyed to an individual purchaser, or until the expiration or termination of the
Development Period, whichever occurs first. Declarant hereby reserves for itself,
its successors and assigns the right to execute on behalf of each Owner,
Mortgagee, and third party claiming a legal or equitable interest in the Common
Area, any such agreements, documents, amendments or supplements to the
Restrictions which may be required by any institutional or governmental lender,
purchaser, insurer or guarantor of mortgage loans (including, for example, the
Federal Home Loan Mortgage Corporation) designated by Declarant or by any
governmental or quasi-governmental agency having regulatory jurisdiction over
the Common Area or by any title insurance company selected by Declarant to
insure title to any portion of the Common Area.

DEVELOPMENT RIGHTS

Development by Declarant. It is contemplated that the Property will be
developed pursuant to a plan, which may, from time to time, be amended or
modified. Declarant reserves the right, but will not be obligated, to create and/or
designate Lots and Common Areas and to subdivide with respect to any of the
Property pursuant to the terms of this Section 11.1, subject to any limitations
imposed on portions of the Property by any applicable Plat. These rights may be
exercised with respect to any portions of the Property. As each area is developed
or dedicated, Declarant may designate the use, classification and such additional
covenants, conditions and restrictions as Declarant may deem appropriate for that
area.
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ARTICLE 11.2

ARTICLE 11.3

ARTICLE 11.4

Special Declarant Rights. Notwithstanding any provision of this Declaration to
the contrary, at all times, Declarant will have the right and privilege: (i) to erect
and maintain advertising signs (illuminated or non-illuminated), sales flags, other
sales devices and banners for the purpose of aiding the sale of Lots in the
Property; (ii) to maintain Improvements upon Lots as sales, model, management,
business and construction offices; and (iii) to maintain and locate construction
trailers and construction tools and equipment within the Property. The
construction, placement or maintenance of Improvements by Declarant will not
be considered a nuisance, and Declarant hereby reserves the right and privilege
for itself to conduct the activities enumerated in this Section 11.2 until two (2)
years after expiration or termination of the Development Period.

Addition of Land. Declarant may, at any time and from time to time, add
additional lands to the Property. Upon the filing of a notice of addition of land,
such land will be considered part of the Property for purposes of this Declaration,
and such added lands will be considered part of the Property subject to this
Declaration and the terms, covenants, conditions, restrictions and obligations set
forth in this Declaration, and the rights, privileges, duties and liabilities of the
persons subject to this Declaration will be the same with respect to such added
land as with respect to the lands originally covered by this Declaration. To add
lands to the Property, Declarant will be required only to Record a notice of
addition of land containing the following provisions:

(a) A reference to this Declaration, which reference will state the volume and
initial page number of the Official Public Records of Smith County
wherein this Declaration is Recorded;

(b) A statement that such land will be considered Property for purposes of this
Declaration, and that all of the terms, covenants, conditions, restrictions
and obligations of this Declaration will apply to the added land; and

(c) A legal description of the added land.

Withdrawal of Land. Declarant may, at any time and from time to time, reduce
or withdraw from the Property, and remove and exclude from the burden of this
Declaration and the jurisdiction of the Association any portion of the Property.
Upon any such withdrawal and renewal this Declaration and the covenants
conditions, restrictions and obligations set forth herein will no longer apply to the
portion of the Property withdrawn. To withdraw lands from the Property
hereunder, Declarant will be required only to Record a notice of withdrawal of
land containing the following provisions:

(a) A reference to this Declaration, which reference will state the volume and
initial page number of the Official Public Records of Smith County
wherein this Declaration is recorded;
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A statement that the provisions of this Declaration will no longer apply to
the withdrawn land; and

A legal description of the withdrawn land.

ARTICLE 11.5 Assignment of Declarant's Rights. Notwithstanding any provision in this
Declaration to the contrary, Declarant may, by written instrument, assign, in
whole or in part, any of its privileges, exemptions, rights and duties under this
Declaration to any person or entity and may permit the participation, in whole, in
part, exclusively, or non-exclusively, by any other person or entity in any of its
privileges, exemptions, rights and duties hereunder.

ARTICLE 12

DISPUTE RESOLUTION

ARTICLE 12.1 Agreement to Encourage Resolution of Disputes Without Litigation.

(@

®

Bound Parties. Declarant, the Association and its officers, directors, and
committee members, Owners and all other parties subject to this
Declaration (“Bound Party”, or collectively, the “Bound Parties”), agree
that it is in the best interest of all concerned to encourage the amicable
resolution of disputes involving the Property without the emotional and
financial costs of litigation. Accordingly, each Bound Party agrees not to
file suit in any court with respect to a Claim described in subsection (b),
unless and until it has first submitted such Claim to the alternative dispute
resolution procedures set forth in Section 12.2 in a good faith effort to
resolve such Claim.

Claim(s). As used in this Article, the term “Claim” or “Claims” will refer
to any claim, grievance or dispute arising out of or relating to:

(i)  The interpretation, application, or enforcement of the Restrictions; or

(ii) The rights, obligations, and duties of any Bound Party under the
Restrictions; or

(iii) The design or construction of Improvements within the Property,
other than matters of aesthetic judgment under Article 6, which will
not be subject to review.

Not Considered Claims. The following will not be considered “Claims”
unless all parties to the matter otherwise agree to submit the matter to the
procedures set forth in Section 12.2:

(i) Any legal proceeding by the Association to collect assessments or
other amounts due from any Owner;

(ii) Any legal proceeding by the Association to obtain a temporary
restraining order (or emergency equitable relief) and such ancillary
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relief as the court may deem necessary in order to maintain the status
quo and preserve the Association’s ability to enforce the provisions
of this Declaration;

(iii) Any legal proceeding which does not include Declarant or the
Association as a party, if such action asserts a Claim which would
constitute a cause of action independent of the Restrictions;

(iv) Any legal proceeding in which any indispensable party is not a
Bound Party;

(v) Any action by the Association to enforce the Restrictions; and

(vi) Any legal proceeding as to which any applicable statute of
limitations would expire within one hundred and eighty (180) days
of giving the Notice required by Section 12.2 (a), unless the party or
parties against whom the Claim is made agree to toll the statute of
limitations as to such Claim for such period as may reasonably be
necessary to comply with this Article.

ARTICLE 12.2 Dispute Resolution Procedures.

(@)

®)

©

Notice. The Bound Party asserting a Claim (“Claimant”) against another
Bound Party (“Respondent”) will give written notice to each Respondent
and to the Board stating plainly and concisely:

(i) The nature of the Claim, including the Persons involved and the
Respondent’s role in the Claim; and

(ii) The legal basis of the Claim (i.e., the specific authority out of which
the Claim arises); and

(ili) The Claimant’s proposed resolution or remedy; and

(iv) The Claimant’s desire to meet with the Respondent to discuss in
good faith ways to resolve the Claim.

Negotiation. The Claimant and Respondent will make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim
by good faith negotiation. If requested in writing, accompanied by a copy
of the Notice, the Board may appoint a representative to assist the parties in
negotiating a resolution of the Claim.

Medjation. If the parties have not resolved the Claim through negotiation
within thirty (30) days of the date of the notice described in Section 12.2(a)
(or within such other period as the parties may agree upon), the Claimant
will have thirty (30) additional days to submit the Claim to mediation with
an entity designated by the Association (if the Association is not a party to
the Claim) or to an independent agency providing dispute resolution
services in Smith County, Texas.
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If the Claimant does not submit the Claim to mediation within such time,
or does not appear for the mediation when scheduled, the Claimant will be
deemed to have waived the Claim, and the Respondent will be relieved of any
and all liability to the Claimant (but not third parties) on account of such Claim.

If the Parties do not settle the Claim within thirty (30) days after
submission of the matter to mediation, or within such time as determined
reasonable by the mediator, the mediator will issue a notice of termination of the
mediation proceedings indicating that the parties are at an impasse and the date
that mediation was terminated. The Claimant will thereafter be entitled to file
suit or to initiate administrative proceedings on the Claim, as appropriate.

Each Party will bear its own costs of the mediation, including attorney’s
fees, and each Party will share equally all fees charged by the mediator.

(d) Settlement. Any settlement of the Claim through negotiation or mediation
will be documented in writing and signed by the parties. If any party
thereafter fails to abide by the terms of such agreement, then any other
party may file suit or initiate administrative proceedings to enforce such
agreement without the need to again comply with the procedures set forth
in this Section. In such event, the party taking action to enforce the
agreement or award will, upon prevailing, be entitled to recover from the
non-complying party (or if more than one non-complying party, from all
such parties in equal proportions) all costs incurred in enforcing such
agreement or award, including, without limitation, attorneys’ fees and court
costs.

[SIGNATURE PAGE FOLLOWS]
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EXECUTED to be effective on the date this instrument is Recorded.
DECLARANT:

LINDALE A&A INVESTMENTS, LLC, an Texas

limited liability y

By: _

Printed Nﬁﬂen’y Alexander
Title: President

THE STATE OF TEXAS
COUNTY OF ()g
This instrumert—"was acknowledged before me on this day of
2013, by of) Lindale A&A

InvVesttfients, LLC, a Texas limited liability compeny, on behalf’of said limited liability company.

hiom'nﬂ 50//\/11Z

Noary Public,/State of Texas

SONJA TANT
My Commission Expires
Jung 17, 2017
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