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‘ HOLDING COMPANY L. P., a Texas lm'uted partnershtp (the “Deolarant" 3 artd is as follows

- m Cabmettgf_ Sheet 2 cin'the Plat Records of Walker County (collecttvely the “Property)
o resndenttal commumty

: lterms and prowsmns of thls Declaratton o .

" WILDWOOD SHORES SUBDIVISION "

. DECLARATION OF COVENANTS, t:ouotrroNs;, EASEMENTS AND RESTRICTIONS -~

SO S T SECTIONVI

Thts Declaratton ot' Covenants Condmons and Easementtt (the “Deelaratton") is made by DUNRICH 'j

RECITALS

A The Declarant is the owner. of is the owner of all ]L,ots located wrthtn thdwood Shores, Sectton' a
Vl a subdivision located in Walker County, Texas, according to the map or plat, recorded _ 6 = - 03 N

B, Declarent desues to develop (or cause to be developed) all or portlons of the Property as: a.'r‘:'-_l. :_, ; BRI
- c, . By the ﬁlmg of this Declaratton, Declarant serves nottce t.hat the Property shall be subjected to the .-: SR

" NOW; THEREFORE, it is hereby declared; (n) that all of the Property shall. be held, sold, conveyed and” B

,oceup:ed SubjcCt to the-following covenants, conditions and restrtcttons which shall run with the Property and shall. k o
:. b€ binding upon all parties having any right, title, or interest in or to the Property or'any part thereof, thetr heirs,

successors, and assigns and shall inure to. the beneﬁt of each Owner thereof and to Declarant and any assignee of

- Declarant’s rights; and (ii) that each contract or deed which hereafter may be exccuted with regard to the Property, - i
"ot any portion thereof, shall conclusively be deemed to have been’ executed, delivered, and accepted subject to the,

.. . reference in said contract or deed.

o Deelaratton shall have the meamngs heremafter specn~ ed:

‘ ttems', if any, placed on any Lot adopted pursuant to Article 6,02(iif), as amended

" Declaration.

1Secretary of State of Texas, as the'same may be amended fmm time:to time;’

following covenants, condttlons and restrictions, regardless of whether or not the same are set out in full or by :

ARTICLE I
DEFINITIONS

Unless. the context speetﬁes or requires otherwnse, the t‘oIlowmg words and phrases when used in tlus“ R B

“Archttectural Guidelines” shall mean the standards for derngn, eonstructton, landseapmg, and exterior _' .

“Articles” shall mean and refer to the Articles of Incorporation of the Assoclatton, filed'i in the Ofﬁce of the | i
|- “Assessment” or “Assessments shall mean assessments tmposed by the Assoctatlon under tl'ns "

“Assessment Unit" shall have the meamng set forth in Section 5. 05

“Association” shall mean and refer to the W:ldwood Shores Property Owners Assoctatron, lnc aTexas -~ -

- non-proﬁt corporation, and its successors and assigns. Declararit will have the rtght to. creaté a.new association o
**which will assume all of the rights and obligations of the Wildwood Shores Property Owners Association, Inc. (but . .
‘ only as such rights and obligations pertain to the Property). under the terms and provisions of this Declaration forso - -

B long ‘as Declarant owns all or any portion of a Lot, “In"the event Declarant elects to create such an assoetatton,g e
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j" Declarant wnll ﬁle a notice in the Ofﬁcxal Records of Walker County, Texas 1dennfymg the assoemnon and the
- effective date of its. creatlon. : .

“Board" shall mean the Board of Drrectors of the Assoe:atlon

*#Bulk.Rate Contract" or “Bulk Rate Contracts” shall mean and ref'er to one or more eontraets ‘which are A

entered into by the Association for the provision of utility services or other services of any kind or nature to- the'

Lots. The services prowded under Bulk Rate Contracts may include, w:thout limitation, cable television services, . -
. - télecommunications services, internet access services, “broadband™ services, security services, trash pick up _
services, propane service, natural gas service, lawn maintenance services and any other serv:ees of' any kmd or.

. nature which are consndered by the Board to be benet‘ cial,

“Bylaws” shall mean and refer to the Bylaws of the Assoclauon as adopted and amended from time to tlme. '

“Common Area" shiall mean and refer to all real property . and any interest therein, mcludlng lmprovemems

" located thereon, which is designated by Declarant as common area which benefits the Property, and is conveyed to- .. .
. the Assaciation or is otherwise held by Declarant for the benefit of: the Owners, The Common Area shall ificlude all
- areas that shail be or have besn dedleated to-all public authorities but not yet accepted by such authorities, The N
‘ Common Area shall be for the common use and enjoyment of the Owners Common Area may be desagnated by »

.. Declarant from nme to time and at any time,

_ “Declarant" shall meah and refer-to Dunrich Holdmg Company, L.P.,, a Texas llmxted parmershlp, its e
. Asuccessors or assigns; prowded that any. aSSIgnmem(s) of ‘the rights of Dunrich Holdmg Company, L.P., as.’
- Déclarant, must be expressly set forth in writing and: the mere conveyance .of a portion of the Property without
.77 written assignment of the rights of Declarant shall not be sufficient to constitute an-assignment of the rights of -
"*, "Declarant hereunder. Declarant will be entitled to assign, in wholé or in part, any of its rights under this Declarauon ‘

. to a third party by wrmen mslrument recorded in the Official Public Records of Walker County, Texas. -

. - mprovement" shall mean every structure and all appurtenances of every type, whether tempotary o |
. 'permanent, .including -but not limited to buildings, outbuildings, sheds,- patios, tennis courts, swimming pools, - .,
S ,"playeeapes, recreational courts, garages, driveways, storage buildings, sidewalks, gazebos, signs; fences, gates, 1
i screening walls, retammg walls, stairs, decks, landscaping, landscape . improvements, poles, -matlboxes, signs, .
antennae, exterior air conditioning equipment or fixtures, exterior lighting fixtures, water softener fixtures or -
<. equipment, playground equlpment and poles, pumps, wells, tanks, reservoits, pipes, lines, meters, aniennae, tovers, .
o “and other facilities used in. eonnectxon with water, sewer, gas. elecme, telephone, regular, satelhte or. eable; .
- lelev:slon, other unlmes, or otherwise, ' : S

“Lot" shall mean and refer to a portlon of the Property shown as a subclmded lot on a Plat other than

o Common Area or Special Common Area.

“M. anage " shall have the meamng asonbed thereto in Seetlon 3, 04(1v)

- ASSDClatlon

“Mortgage or “Mongagee shall mean the holder(s) of any.- Mortgage(s)

“Members shall meais and refer. to every person or enuty who holds membershlp prmleges m the,‘ .;

- “Mortgag‘_ " or :"Mortgag'es" sh'all ‘mian gany -'n-iongage(s) or deed(s)"of' trust' secoring indebtedness and‘
covermganyl..ot ' . _ B

“Owner shaIl ‘ean the person(s), enmy or entities,” meludmg Deelaranr holdmg all ora port:on of the fee ACRIeS

. szmple interest in any Lot,: ‘but shali ‘not include the’Mortgagee under a Mortgage ﬁnor to. ns aequlsmon of fee

L sunple mterest in such Lot pursua.nt to forec!osure of the hen of its Mortgage

S “Person . shall mean a natural person, eorporanon. parmershlp, l:m:ted llab:l:ty cornpany, mlst, or any S
' ~other legal entlty - ‘ . : s . R

" ".Plat" shall mean a. subdmslon plat of any pomon of the Property as reeorded in the Plat Reeords off- e

- Walker County, Texas, and: a.ny amendmentx thereto.- R
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' -' “Er_oﬁ_r,tx“ shall mean all Lots ioeatecl within Wildwood Shores, Section VI. a subdivision located in o '

- Walker County, Texas, according to the map or plat, recorded 4 - B" O? irt Cabinet ¢_t L, Sheet '7
-in the Plat Records of Walker County. ' '

"Sectmn VI Architectural Control Committec” shall mean the commrttee created by the Declarant to review

"and approve plans for the eonstructton, placement mod:ﬁcatlon. alteranon or remodeling of any lmprovements on:
any Lot. ‘ .

“Smgle Fam111 Restdennal Use shall. meart and refer to single family residential use in which the

‘ individual residences are detached. No rule shall interfere with the freedom of Owners to determine the

.. composition of their Households, except that the Assodiation shall have the power to require that all occupants be

- mernbers of a single housekeeping unit and to limit the total number of occupants permitted in each residence on the

basts of the size of the residence and its fuir use of the Common Area and Specrai Common Area.

“Special Commen ‘Area” shall mean and refer to any interest, easement or license in real property or

‘improvements which .is designated by Declarant in a separate notice recorded in the Official Public Records of
. Watker County, Texas (which designation shall be made in the sole and absolute discretion of the Declarant) as
‘cominon aréa which benefits one or more, but less than all of the Lots or Owners, and is or will be conveyed to the
Aswcmnon, or otherwise held by Declarant for the benefit of the Owners ‘of property to which such Special

. Common Area beneﬁts The notice shall |dennfy the Lots and/or Owners benefited by such Speota! Common Area.

ARTICLEIl
GENERAL RESTRICTIONS

All of the Property shall be owned held encumbcrcd. leased, used eccupred and en_;oyed subject to the

T follo\vang I:mttatlons arid rcstrtcttons L

2.01. - Use Restrictlons and Construction Related Restrictions

: (a) Before commencement of construction of a residence on any Lot, a building permit from Walker
County must be submitted to the Section VI Architectural Control Committee,” The Property may be used only for-
Smgle Family Residential Use (which will expressly include any residential use within a condominium regime).
- Unless otherwise provided in this Section 2.01(a), only one (1) residence may be constructed on a Lot. Inaddition, -

Declarant may unilaterally designate, by an amendment to this Declaration, additional Lots within the Property on

' ~ which there may be constructed more than one (1) residence. No residence or Improvement may bé constructed on
_ any Lot unless the plans and specifications for such resrdence and/or Improvements have been approved in advance

by the Section VI Archttectural Control Committee.

(b). No Lot within the Property rnay be re-subdivided wnthout the prior. written consent of Declarant,
Whlch consent may be wuhheld or condmoned by Declarant. in Declarant's sole and absolute dlscretron.

(c) - 'Roofing material. w:!l consist of metal roofing, wood shmgles or composition shmgles in dark

green or carthtone shades approved in advance by the Section VI Architectural Control Committee. Roof p:tch

T E must be reviewed and approved in advance by the Section VI Archtteetural Control Commtttee

(d) Any resxdence constructed on any Lot must have a floor area of not less than 1,200 square feet,

"7 exclusive of open. or screened porches, terraces, patios, driveways, carports and garages,. Driveways shall be
" concrete, crushed limestone, or other sinilar compacted mater:al at least 4 mches thick and must be completed_

R concurrently wtth constructlon of the residence.

3 115‘57163-3 02/11/2003 - o

(€) . Unless otherwnse approved in advance by the Section VI Archnectural Control Commmee (i)
each residence must jncorporate, at a minimum, standard frame construction; and (i) if any residence or

“Improvement is set on blocks or piers, the residence or Improvement must incorporate an outside or perimeter beam -

or skrrtmg of stone, natural rock, brrck treated lumber or concrete on all sides of the restdence or Improvement
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. The construction of any single-family residence on a Lot shall be completed within six (6) months g
. -of the date that construction of a single-family residence is commenced on the Lot. Commencement for the
purposes of the foregomg sentence, shall mean the date a foundatlon of the residence is poured or constructed on the

Lot.

. (g) Each smgle-famlly residence constructed. on-a Lot must have extcnor walls compnsed of (l)"'-‘
cedar, redwood, pine or other natural wood boards or logs and must be stained and/or sealed for preservation and'
not painted; (ii) logs or natural wood cut to simulate logs, (iii)all or part natural rock, brick or stone, or upon proof
of quality and permanence to the Section VI Architectural Control Committee artificial stone may be allowed, or
(iv) a combination of brick, stone, or natural rock and wood siding, such as Hardi-plank or other similar siding, -
painted and/or treated in earthtone or neutral colors approved by the Section V1 Architectural Control Committee. o
“The purpose of this provision is to maintain a natural and rural effect within the Property; therefore, any re- -finishing
- or tepair of the exterior of any rc51dence of Improvement must conform to the - rtequirements of this subsection.
_Each Owner will be required to refinish, reseal, or restain the exterior of such Owner’s residence or any
- Improvement once each two (2) year period unless otherwise approved in advance by the Section VI Architectural .
- Control Committee. All stains, finishes, and sealers must be submitted in advance of appllcatlon to thc Section VI -
Archltecturni Control Committee for review and approval. ' o

Thc Iocat:on of all buildings and Improvements shall comply with the minimum setbacks shown & - -
on the Plat. Notw:thstandmg the foregoing provision, no residence or Improvement will be placed: (i) within o

. twenty (20) feet of any streets, roads, or unimproved tight-of-ways; (ii) within five (5) feet.of the side boundary line
.of any Lot: No shed, outbuilding or similar structure (as determined in the sole and absolute discretion of the
Section VI Architectural Control Committee) will be:placed: (a) within.thirty (30) feet from the front boundary line
of a Lot; (b) within thirty (30) feet from any boundary line of the Lot which adjoins any Common Area or Special -
Common Area; or (iii) within ten (10) feet from any other boundary line of the Lot. . In no circumstance or event

will any shed, outbuilding or similar structure be placed in the front yard of any Lot, being the portion of a Lot from S

the front boundary line of said Lot to the a line ten (10) feet posterior to the front elevation of any smgle family

" residence constructed on a Lot, No shed, outbuilding or similar structure will be permitted on a Lot unless a single- .- v

family residence has been constructed on the Lot. The ‘Section VI Architectural Gontrol Comimittee must approve _
the plans, specifications, materials and placement of all sheds, outbuildings. and/or simildr structures in advance of "
construction. For the purpose of this testriction, eaves, steps, and open porches shall not be considered as partofa

residence or Improvement (but will be considered part of any shed, outbuilding, or similar structure); provided,. ~ [

however, that this sentence. shall not be construed to permit any portion of any residence or Improvement-on any
- Lot to encroach upon anothef Lot or property. Notwnhstandmg any provision in this Deéclaration to the contrary, in
" no circumstance or event may any sheds, outbu:ldmgs and/or sxmllar structures be used for habnatlon ,

(i) " No profess:onal business, or commerclal actmty to whlch the genera! public is mv:ted shall be R
conducted on any. Lot, except an. Owner or occupant of a residence: may conduct business activities within a~ "~

 residence 5o long as: (a) the existence or operation of the ‘business activity is not apparent or detcctable by sight,.

sound, or.smell from outside the residence; (b) the business activity conforms to. all zoning and governmentat

'~ requirements for the Property; (c) the business activity does not involve door-to-door solicitation of residents of the.
Property or any Member of the Association; (d) the business does not, in the Declarant's judgment; generate a fevel
of vehicular or pedestrian traffic or a numbet of vehicles parked within the Property which is noticeably grester than o
that which is typical of residences in which no business activity is being conducted; and (e) the business activity is

" consistent with the' residential character of the Property and does not constitute a nuisance, or a hazardous or - o
" offensive use, or threatén the security or safety of other residents of the Property as may ‘be determined in the sole - .

discretion of the Declarant. The terms “business” and “trade”, as used in this provision, shall be ‘construed to have
' their ordinary, genérally accepted meanings and shall include, without limitation, any occupation, work, or activity
- undertaken on an ongoing basis which involves the provision of goods or services 'to persons other than the
provider’s family and for which the provader receives. a fee,’ compensation, or ‘other form of ‘consideration,
" regardless of whether: () such acnv:ty is engaged in full or. part-ume. (y) such actw:ty m mtended toor does‘l _
generate F pmﬁt. or (z) a kcensc is requlred : : ‘ - o

Caatn
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LT Leasang of a resldence shall not ‘be eons:dered a busmess or trade w:thin the meaning of this. subsecuon. Th:s
-+ subsection’ shall not: apply to any activity conducted by the Declarant or an Owner engaged in the business of
constructing homes for resale who acquires a Lot for the purpose 6f constructing a residence thereon for resale to a,
.. third party, - Declarant or its hcensecs, in connection with its development of the Property and sale of Lots, shall
" have the right to maintain on any Lot or Lot(s) model homes, temporary or permanent sales and marketing centers
~ . and offices, and conduct. open houses or other marketing events, to which the gcneral publlc may be invited until
- such Lot is purchased by an individual who intends to reside thereon

.- (]) No portion.of the Propeny may be- used for the takeoff storage. or landmg of alrcraﬁ (mcludmg, -
: wnhout limitation, hehwpfers) except for. medlcal emergencnes. _ , .

(k) .No Lot may be used as an apartment house. ﬂat lodging house, hotel, bed and breakfast lodge, or

- any similar purpose, but Lots may be leased for single family residential purposes for a minimum term of six {6)
-.months; provided that any lease agreement must be in writing and . niust be made spemﬁcally subject to this

Declaration, -and provnded that: {a) a single-family residence must be constructed on -the Lot and capable of

"~ oceupancy with a camplete with operational toilet and plumbing fixtures and.facilities connected to the approved
* water and. wastewater ‘system; (b) the Owner must be current on all Assessments; (c) the Association or the

Declarant is provided a copy of the Lease at least five (5) days prior to the tenant’s occupancy of the residence; and- _

* - (d) the tenant has obtained a letter of permission to occupy the premises signed by Owner which must be presented .

T toa des:gnated representatwe of the Assocmﬂon ptior to recelpl ofa permlt of entry, - - ‘

(I) All Lots shall be served bya central sewer treatment system approved in advance of installation

by the -applicable governmental authorities. Each Owner acknowledges that central sewer service will be obtained .
from a central plant installed by Declarant or Declarant’ s designee. No septic tanks, outdoor toilets or alternative

system for the deposit and treatment of sewage is permitted unless approved iri advance by the Declarant. All Lots
will be served by a centfal water system installed by the Declarant or its designee and the water system will be the

(m) " The deszgn. construction matenals, and location of: (a) all driveways, and (b) culverts

mcorporated into driveways for ditch or drainage crossings, shall be approved by the Section VI Architectural

Control. The Section VI Architectural Contfol Committee may establish design and materials requirements for all
driveways and- driveway. culverts to insure that thiey are consistent in appearance. throughout the Property, At a

. minimum, ‘and in conjunction with construction of a residence on a Lot, the Owner of such Lot will be required to

install a driveway from the: street adjacent to the Lot to foundation of the residence constructed on such Lot. The

(n} Comrnon rnaxl receptaclcs may be utilized for the delivery of mail. If used, the Declarant w:Il‘
detenmne the location of each common mail receptacle. [Each residence constructed on a Lot may be required to
incorporate an address xdent:ﬁcatwn marker approved i in advance of installation by the Sectxon Vl Archnectural

i Control’ Commmee.

() ln eon;unctmn with the construcnon of each residence on a Lot, the Owner w1ll be required the
. usé of pressure wastewater service and the installation of private grinder pumps, wluch pumps shall be mamtamed
' by the Owner of the Lot on which such gnnder pump has been mstalled .

2, 02 Antennae and Solar Systems. Except as. expressly provndecl below, no extenor radio or

B

. exclusive source of water service to the Lot. No Owner may construct or utxhze a water well for water service to the ‘
- Lot unless expressly approved in wrmng by the Declarant. .

required minimum driveway must be constructed of compacted rock, gravel crushed limestone or better with a R
’ mtmmum thlckness of four (4) lnches

! television antennae or aerial or satellite dish or disc (collectively’ "Antennae"). nor any solar energy system {"Solar’
" System"), shall be erected, maintained or placed on a Lot without the prior written approval of the Section VI:
*. Architectural Control Committee; provide; however, that one (1) satellite dish or other similar instrument with a
-diameter no’greater than two feet (2') miay be affixed to.cach single family residence located on a-Lot. The Section

- VI Architectural Control Committee shall be permitted to adopt reasonable. requirements as to the location and

R
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screemng of all antennas and satellite dishies consistent with apphcable law; i m order 1o minimize obn-usweness as
viewed from streets and ad_]acent propeny e '

203, Lakefront Lots. The Owners of Lots whlch share a common boundary w1th Lake -

~Conroe may install boat docks and accessory structures.in accordance with this Section, any additional L
rules promulgated by the Association or Declarant from time to time, and the requirements of the San -~

Jacinto River Authority, The plans and speclﬁcatrons for all boat docks.and accessory structures must be

submitted in advance to the Section VI Architectural Committee for review and approval. Piers: (a) may .

" not extend more than 6 feet into Lake Conrae or its tributarics or channels (the “Lake™); (b) may notbe - . -

greater than twenty (20) feet in length; (¢) may not be installed Wwithin twenty (20) feet of the.side
_boundary line of a Lot; (d) must be constructed of Penta Treat, wolmanized wood or wood treated witha -

. comparable preservative, or concrete. Floatation devices may be incorporated into; piers and docks-if L S

.-~ " approved by the San Jacinto River Authonty. Dee}arant and the Association, In addition, the followmg ERPEE
B ‘regulanons wﬂl apply: o , o T

(i) Boat docks and piers may not exceed an elevatlon of three (3) feet above the
- miean Lake level of 201 feet

(i) Boat sheds may not extend more than four (4) feet above the mean Lake Ievel ot‘ B -

201 feet;

(111) Decks and walks may not be more than elghteen (18) 1nches above natural grade ‘
* (as determined by the Declarant, in Declarant’s. sole and absolute discretion) within -

fifteen (15) feet of the common boundary line of the Lot and the Lake, and no greater

than thirty-six (36) inches above natural grade (as determined by the Declarant, in

Declarant’s sole and absolute discretion) w:thm thirty (30) feet of the oommon boundary .
" line of the Lot and the: Lake, .

(iv)  Boat Tifts must be submerged 5088 not to have any mechan:cal portion. exposed T
" above the mean Lake level of 201 feet, and no lift will be operated to exposea . .
" boat or watercraft more than two (2) feet above the mean Lake level of 201 feet "

~ or the then existing water leve! of the Lake.

o (v) " Boat shps or boat docks must not be construeted 50 as to project out from the -

e shoreline into the Lake. Boat slips will be installed below the natural grade of the Lotto ~ - -

~ a sufficient depth to allow no more than six (6) feet of the boat; watercraft, or slip to
project into the Lake as measured from exposed common boundary line-of the Lot and
. the Lake. No.boat slip W1“ be coristructed w1thm twenty (20) feet of the srde boundary
_'hneotaLot ? .
L (vi) Bulkheads constructed along the Lot shorelme are prohrbxtcd w1thout the pr:or .
- written consent of Declarant; provided, however, bu!kheads will be required to be -
. installed within any excavation of the. Lot required to- mstall the béat slip. Bulkheads
- willbe permrtted along the shorclme adjaoent toa p:er between the prer and the
- shorelme :

(vn) The shdrelme of each 1akefmnt Lot must be sloped mto the Lake and grassos o B

wrll be requrred to be mstalled to prevent erosron. oo
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' The Declarant and the Assoc:at:on shall at al] umes retain the nght to mstall bulkheads, to mstall - <

. eqiupmcnt or to make any modnﬁcahons to the Lot as necessary or required, in Declarant or. the Board's

“sole and absolute discretion, to secure all bulkheads, Declarant hereby retains an ¢asement for- itself and NS EE
~ the Association over and across all Lots which share a common boundary with the Lake to dredge, clean . -
‘o otherwise maintain the Lake or any shoreline thereof: The Declarant and thie Board will have the - * .

E authonty t'rom time to time to adopt rules and regulatlons govemmg ‘watercraft and use of the Lake

-2 04. . Insurance Rates., Nothmg shalt be done or kcpt ona Lot that would mcrease the rate of casualty' LT
or |1ab|hty insurance or cause the cancellation’ of any such insurance on the Common Area, or Special Common’_j'

. Area, or the rmprovements located thereon, wnthout the pnor written. approval of the Board

' 2.08. Subdwidmg.and Easements. No Lot shall be' further dmded or subdivided, nor may any'-
easements or other interests therein covering less than the whole Lot be conveyed by the Owner thereof without the .
-, prior express written approval of the Declarant. Easements for the installation and maintenance of utilities and '
drainage facilities are resérved as shown on the recorded plat. No shrubbery, fence or other obstruction shall be "

placed in any easement. ‘No utility company, water-district, political subdivision, or other authorized entity using

the eascments herein reférred to shall be liable for any damage done by them or their assigns, agents, employees, or - ©
servants, to-shrubbery, trees, or flowers, or any other landscapmg or Improvemems or to other property of thc_ oo

" Qwner sttuated wnhm any such easement

2 06 ‘Signs, No sign of any kind,’ mc!udmg, wuhout hmltauon, signs advertlsmg property for sale or i

A: ' !ease, shall be displayed to the public view without the express prior written approval of the Declarant, except for
. signs that are part of Declarant’s marketing plan for the Property. or any part thereof. The Declarant may permit or

* prohibit signs of any'type advemsmg a portion of the Property for saie or lease, as it elects m :ts sole and absolute e

: d:scretmn ‘

207 Rubbish_and_Debris. No rubbish or debrls of any kind shall be pIaeed ‘or! perrmtted to'r- coT
o ‘accumulate upon any Lot, and no odors shall be permmed to arise therefrom 5o as to render the Lot, or any portion”

* '\ thereof, unsanitary, unisightly, offensive, or detrimenta} to any other property or to its occupants. Refuse, garbage,” " .
and trash shall be kept at all times in covered containers, and such containers shall be kept within ericlosed.-." -
. structures or otherwise appropnalely screéned from view from any pomon of Ihe Property, ther thian the Lot on”

B whlch such containers are properly Iocated

_ . 2 08, Noise. No extenor speakers, horns, wh:stles, bells, or other sound dewces (other than secunty ' S
".. devises used excluswely for security purposes} shall be located, used, or placed on any Lot. No noise or other. - -~
* . nuisance {which may include, but not be limited to barking dogs) shall be permitted to exist or operate upon any .

- portion of a Lot s0.as to be offensive or detrimental to any other portion of the Property or to its occupants, Without

. limiting the generality of the foregoing, if any noise or nuisance emanates from any Improvement on any Lot, the.
"Declarant or the Association may (but shall not be gbligited to) enter any such Improvement and take such

- reasonablé actions necessary to terminate such noise (including silencing any burglar or break-in alarm).

2.09: Repair. and'Mainter:arrce. The Owners of eacti Lot shall jointly and severally have the dutyand =

responsibility, at their sole cost and expense, to keep their Lot and all Improvements. thereon in good condition and
~ repair and in a well-maintained, safe, clean and attractive condition at all times. The Declarant or the Section VI

" Architectural Control Committee, in its sole discretion, shall determine whether a violation of the maintenance - -

. obligations set forth in this Section 2.09 has occurred, Such maintenance includes, but is not limited to the
following, which shall be performed in a nmely manner, as determ:ned by the Section V1 Architectural Control-
: _'-Cornmmee in its sole dnscretlon' ' .
(i) . Prompt removal of all lmer. trash refuse, and wastes.

(ii) - Lawrl'mow_mg.
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Oy " Trec'and shrub pruhing_-.

.‘::9 (w} . _Watermg
‘ ('v:; B 'Kecpmg extenor hghtmg and meehameal facrlmes in workmg order.': L :
:kv‘i) .:7 | Keepmg Iawn and garden areas alwe, free of weeds, and attractwe. o

'. . .7 (vii) - Keeping srdewalks, dnveways. and prwate roads in good reparr. .

' “ : __'(viiij K. Complymg with a!l government. hea!th and po]rce requrrements | :
| A(‘ix')‘ Repamnng or restammg of lmprovements | |
B {x) | .Repalr of extenor damage, and wear and tear' to Improvements o

210, Alteratlon or Removal of lmprovements. Any alteratlon, remodelmg, or eonstruct:on that.in’
-any. way alters or modifi ies the exterior appcarance of any Improvements, or the removal of any Improvements from -

. aLot, shall be performed only with the prior written approval of the Section VI Architectural Control Committee. .
" . Unless..otherwise approved in writing by the Section VI Architectural Control Committee, any alteration, *. . .- .
e remodelmg, alteration or modification of any single-family residence on a Lot shall be completed wrthm s:x (6).' L

= months of the date that construeuon is. commenced on the Lot. o

2 ll Drainage, There shall be 1 ro mterference w1th the estabhshed dramage pattems aver any of the’ S '
L Property, except by Declarant, unless adequate provrsron is made f'or proper dramage and approvcd in: wrmng by the

a ‘Sectron vl Archlteclural ‘Control Commlttee

2 12 Hazardous Actlvities. No nctwlltes may be conducted on the Property and no lmprovements R

. constructed on the Property that are or m:ght be-unsafe or hazardous to any person or property. Without hmltmg the

. - generality of the foregoing, no firearms, preurnatic or projectile weapons or fireworks shall be’ discharged upon the' . Ll

- 'Property, and no open fires shall be lighted or permitted except within safe and welI-desrgned interior fireplaces or '

in contained barbecue units which are attended while in use for used and cookmg purposes only. No barbecue unit - - ‘
, shall be located. on any Lot so as to be visible from any publlc or pnvate thoroughfares, No huntmg or trappmg |s e
A permrtted on any portlon of the Property . S 2

. 2, 13 Temgorary Structures. No tent, shack ot other temporary burldmg, rmprovement or structure. |
~shall be placed upon a Lot without the written approval of the Section VI Architectiral Control .Committee; .

provided, however, that temporary structures necessary for storage of tools and. equlpment and for office space for

. architects, builders, and foreman during actual construction may be maintained with the prior written approval of - L
" Section VI Arehltectural Control Commrttee, such approval to mclude the nature, size, duratmn, and locatton of - -
' such structure. o C

2. 14 Minlng and . Drilling. . No portron of the Property shall be used for the' purpose of mlmng,_;.'

ciuanymg, drlllmg. boring, or exploring for or removing water. ou! gas; or olher hydrocarbons‘ mmcrals ot' zmy o

kmd rocks, stones sand, gravel, aggregate. or earth

2. 15 Unslghtly Artleles' Vehlcles. No article deemed to be unslghtly by the Dec!arant or the Sectmn
vl Architectural Control Committee shall be. perrmtted to remain-on any Lot so as to be visible from adjoining

S propeity or publrc or private thoroughfares. Without hmitmg the generality ‘of the foregoing, trailers, graders, -

“trucks larger than a 3/4.ton pickup, boats, tractors, semi-trailers, campers, wagons, buses; motorcycles, motor
scooters, machxnery. garden maintenance equipment and inoperable vehicles shall be’ kept'at all times, except when .
‘ in actual use, in enclosed struetures or screened from view, and no reparr or mamtenance work shall be done on any
of the foregomg oron any automoblle (other than mmor emergency repmrs) except m eneiosed garages or other
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Parkmg of any vehlcles on public or private streets or thoroughfares; and parking of eommerclal vehicles
or equipment, mobile homes, recreational vehxcles. boats and other watercraft, traﬂers, stored vehicles or inoperable

- vehicles in places other than enclosed garages is prohibited; provided, construction, service and delivery vehicles
-'shall be exempt from this provision for such penod of time:as is reasonab!y necessary to provide service or to make

a delivery toa remdence

Notwlthstandmg any provision in this Declaranon fo the contrary, the Declarant may permit an Owner to

" temporarily. inhabit a recreational vehicle on such Owner’s Lot during active construction of a residence thereon. In

_~ -structures. Compost piles, and facilities for hanging, drying, or airing clothing or housechold fabrics (including,
- -without limitation, clothes lines) shall be screened from view from any portion of the Property other than the Lot on
".which such areas, piles and facilltics are properly located, No lumber, grass, plant waste, shrub or tree clippings, '
“metals, bulk materials, scraps, refuse, or trash of any. kind shall be kept, stored, or allowed to accumulate on any
'portion of 4 Lot except within enclosed structures or ‘appropriately screened from view from any portion of the
: 'Property other than the Lot on whlch such inaterials are pmperly located. - ‘

the event Declarant permits temporary habitation of a recreational -vehicle, the Declarant may require that the Owner

* comply with restrictions governing placement of the recreational vehicle and such other restrictions and rules which

may be desirable by Declarant. It is anticipated that Declarant’s consent will only be granted in cases of hardship or

-, unusual circumstances, which determination will be made by Declarant, in Declarant’s sole and absolute discretion.

-2,16. - Animals,- No kennel or othier facility for raising or boarding dogs or other animals for commercial

* purposes shall be kept on any Lot. The keeping of ordinary. household pets, not to exceed two (2) in number, such

~ as dogs and cats is allowed, and the pups; kittens, or offspring of any such permitted household pets may be kept for

. .aperiod not in. excess of twelve (12) ‘weeks; provided, however, that no breeding, raising, or boarding of such pets
- for commercial purpases i$ permitted on such sites, No pou!lry. livéstock ot exotic animal, including birds, may be
"kept on any Lot. Dogs shall be kept on a leash or otherwise confined in a manner acceptable to'the Board whenever :
_-\"outs:de the res1dence Pets shall be registered, lxcensed and moculated as requlred by law.

2 17. Travel Trailers and Reereanonal Vehicles No trave! trailers or recreational vehicles shall be

L parked in any street or-on or fiear any Lot. No golf cart or go -cart shall be permxned within the Property.

2.18. Owner’s Rmns:bihty for Maintenance Bach Owner shal] maintain and keep in a good state

. : of repair.the interior and exterior of ail buildings, structures, and other Improvements of any kind or nature that are
* -located upon such Owner’s Lot. - An Owner, when exercising: the right and responsibility of repair, maintenance,
' replacement; or remodeling, as herein defined; shall never alter in any manner whatsoever the color and exterior

appearance of the Improvements located on such Owner's Lot, except by written consent of the Section VI

~ wax, paper, or. otherwise refiniish and decorate the inner surface of the walls, ceilings, floors, windows, and doors

. 1ss763302/i12008 . . _ L BoSmse i

. within such Qwner’s structure. In the event an Owner fails to maintain the Improvemients Jocated on such Owner’s
. Lot as provided herein in a manner that the Declarant.or-the Section VI Architectural Contro! Committee deem . -
e necessary to preserve the appearance and value of the Property, the Deciarant or the Section VI Architectural.
. Control Committee may notify such Qwner of the work required and request that it be done within thirty (30) days
- from the giving of such notice. In the event such Owner fails.to complete such work or maintenance within said
. period, the Declarant or the Section V1 Architectural Control Committee shall so notify the Board, and the Board - -
_ may (but shall not be obligated to) cause such work to be done and the Owner shall be personally liable to. the

Association, as.the case may-be, for the cost of such work, If the Owner fails to pay such cost upon demand, such

to the Owner's Lot(s). Any such amounts added to the Assessments chargeable against a Lot shall be secured by the

for the collection of such assessments, including, but not limited to, foreclosure of such liens against the Owner’s
Lot(s). EACH SUCH OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE DECLARANT AND THE

" Architectural Control Comnittee. Each Owner shall, however, have the exclusive right to paint, plaster, panel, tile, "

" cost {plus interest from the date of demand until paid at the maximum lawful rate, or if there is no-such maxunum'_ L
*+ lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shall be added to the Assessment ¢hargeable

liens reserved ini this Decfaratmn for assessménts and may be collected by any means provided in this Declaration

‘ ASSOCIATION AND THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST,:
- LOSS DAMAGE EXPENSE LIABILITY CLAIM OR CAUSE OF AC’I‘ 1ON INCURRED OR THAT MAY
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' ARISE BY REASON OF THE DECLARANT OR THE ASSOCIATION"S ACT S OR AC’I‘IVITIES UNDER S
THIS SECTION 2.18 (INCLUDING ANY' COST FEES, EXPENSE, LIABILITY, CLAIM OR CAUSE OF R
ACTION ARISING OUT OF THE DECLARANT OR THE ASSOClATlON 8 NEGLIGENCE IN CONNECTION - o

" THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE; LIABILITY, CLAIM OR CAUSE
OF ACTION ARISING .BY REASON OF THE 'DECLARANT OR THE ASSOCIATION'S GROSS . . -
NEGLIGENCE OR WILFUL MISCONDUCT. “GROSS NEGLIGENCE™ AS USED HEREIN DOES NOT =~~~ .
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SlM[LAR NEGLIGENCE SHORT A

‘ OF ACTUAL GROSS NEGLIGENCE, - Ca

2.19. Liability ol' Owners for Damage to Common ‘Area or Sgecial Common Area, No Owner shall " '

in any way alter, miodify, add to, or otherwise perform any work whatsoever upon the Common Area or the Special - - .
Common Area. The Owner of each Lot shall be liable to the Association: (or the Declarant is Declarant is holding
title to the Common: Area or Special Common Area on behalf of the Assocnatlon) for all damages te: (i) the" - -
Common Area, Special Common Area, ot any Improvements constructed thereon; or (ii) to any Improvements .
constructed upon any Lot, the maintenance of which has been assumed by the Association; which damage is caused .
by the neglect, misuse or negligence of such Owner or any tenant or other occupant of such Owner's Lot or such.
Owner's guest or invitee. The full cost of all repairs of such damage shall be an assessment against the. Owner's . -
Lot, secured by a lien against the Owner’s Lot and coIlecubIe in the same manner as provided in this Declarat:on for.-.
the collection of assessments. . Co

2, 20. Campiiance with the: Association Restrlcﬁons. Each Owner shall comply stnctly with the' )
provisions of the Association Restrictions, as the same may be amended from time to time.* Failure to-comply with.

any of the Association Restrictions shall constitute a violation of the Association Restrictions and shall give rise to a
cause of action to recover sums due for .damages or injunctive relief, or. both, mamtamab]e by the Declarant, the.. . .-
Manager or Board on behalf of the Association, or by the Section VI Architectural Control Committee. Without - .
. limiting any rights or powers of the Association set out. in this. Declaration, the Board may (but shall not be
-obligated to) remedy or attempt to remedy any violation of ariy of the provisions of the Association- Restrictions,
and the Owner whose violation has been so remedied shall be personally liable to-the Association for all costs and = ©
expenses of effecting (or attempting to effect) such remedy.  If such Owner fails to pay such costs and expenses ..
..~ upon demand by the Association, such costs and expenses (plus interest from the date of demand until paid at the
", maximum lawful rate, or if there is no such maximum lawful rate, at the rate of one and one-half percent (1-1/2%) .
per month) shall be added to the assessment chargeable to the Owner's Lot(s). Any such amounts added to the -
assessments chargeable against a Lot shall be secured by the liens reserved in this Declaration for-assessments and -
- "may be collected by any means provided in this Declaration for the callection of -assessments, including, but not
* . limited to, foreclosure of such liens against the Owner's Lot(s), Each such Qwner shall indemnify and hold
harmless the Association. and its officers, directors, employees and agents from any cost, loss, damage, expense, .
liability, claim or cause of action incurred or that may arise by reason of the Association's acts or activities under . .
. this Seetion 2.20 (including any cost, loss, damage, expense, liability, claim or cause of action arising out of the =~ -
‘Association’s ncghgence in connection therewith), except for such. cost, 1ss, damage, expense, liability, claimor .- "
- cause of action arising by reason of the Association’s gross negligence or willful misconduct. “Gross neghgcncc" i
~ a8 used herein does not mclude sxmple negl:gence, contnbutory negl:gence or slm:lar neghgence short of actual
gross negllgcnce . ) : . o

, 221, Butane ind Fuel Tanks. No butane or fuiel tank ‘or other structuré or faclhty for the storage of | e
* combustible fuel (other than gas grills) shall be placed or mamtamed on any Lot unless approved in wmmg by the .0 o
./ Section VI Architectural Control Conumttec. .

. 2 22, - No Warranty of Enforceability. Declarant makes no warranty or representauon asto the prescnt‘ ‘

or future validity or enforceablllty of any restrictive covenants, terms, or provisions contained in this Declaranon .
Any Owner acquiring a Lot in reliance on one of more of such restrictive covendnts, terms; or provisions shall .. .
~ assume all risks of the vahdxty and. enforceab:lity thereof and, by acqumng the Lot, agrees to hold Declaraat " B
. ha:mless therefrom. SRS o
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B baekboard must be. perpendicular to the street and mounted on a black metal pole permanently installed in the

- ‘cause unneceSSary llght sp:ll drstractron as determmed by the Section VI Archrtectural Contro} Committee.

2,23, Swimmlng Pools. The Seotron vi Architectural Control Comnnttee may prohrb:t the installation -
of a swrmmmg pool on any Lot. Any swimming pool approved by | the Section VI Architectural Control Committee
- must be enclosed with a fence or other enclosure device completely surroundmg the swimming pool which, ata
" minimum, satisfies all applicable governmental requirements, Nothing in this Section 2.23 is intended or shall be
f'conslrued to-limit or affect an. Owner’s obligation to comply with any applicable governmental regulations

. . concermning sw:mmmg pool em:losure requ:rements. Abovc-ground or ternporary swrmlmng pools are expressly
- prohrbned : . ‘

2 24 No Tennis or Recreational Courts; Playscapes; Basketball Go’a!s. No tennis, recreational or
--sport courts shall be constructed on.any Lot unless expressly approved by the Section VI Architectural Control -
., Committee,” The Section VI Architectural Control Committee may prohibit the installation of a tennis, recreational o
- or sport court on any Lot. Playscapes or any similar recreational facilities may not be constructed on any Lot
without the advance ‘written approval of the Section VI Architectural Control Committee. The Section. VI
Architectural Control Committee may prohibit the instatlation of playscapes or similar recreational facilities on any
Lot, Permanem basketball goals are permmed between the street right-of-way and the front of the residence on a
Lot prowded the basketball goal is located a minimum of twenty feet (207) from the street curb, The basketball goal

- ground. Portable basketball goals are only allowed in the rear of the Lots and shall not be placed, at any time: (i) in' -
*. or adjacent to any-street or right of way-located within the subdivision; or (ii) between the street right-of-way and - -

the. front of the residence on any Lot in the subdivision. Basketball goals must be property maintained and painted,
.with the net in good repair, All basketball goals, whether permanent or ponable, must be approved by the Section
VI Arch:tecmral Control Committee pnor to being placcd on any Lot

2 25 Ex terior Lightlng. Al exterlor illumination shall be sub;ect to approval of the Secnon VI
" Architectural Control Committee. Exterior lighting installed on any Lot shall be limited to lighting which will not

: 2 26.  Utility. Llnes. Unless otherwrse approved by the Declarant, no sewer, dramage or utrhty lines or’
o 'w1res or other devices for the communication or transmission. of electric currem power, of signals ‘including

tel:.phone. television, microwave or radio signals, shall be constructed, placed or maintained anywhere in or upon
- any portion of the Property other than within buildings or structures unless the same shall be- contained in conduits
i or cables constmcted placed or mamtamed  underground or concealed in or under bulldmgs or other stmctures

2 27 Vlolatlon of Association Restrictions. In the event the Assocranon Restﬂcuons are violated by
any Owner, 3ts employees. lessées, invitees or licensees, the Declarant, the Section VI Architectural Control
" Committee, the Board may seek any one or more of the following remedles. in addmon to- any other remcdy or ru,ht
s _provldod in the Assocrahon Restrictions:. : :

‘ (1) : The suspension of an Owner's nght to vole m maners penammg to lhe Assocmtton and‘
!o suspend such’ Owner s right to use any Common Area or Specral Common Area;

- (n) The nght 10 enforce ihe Assocrauon Restnctlons (and in connection Lherewrth to enter e
. upon any Lot or any Irnprovements constructed thereon or thereln, lf necessary) and levy an assessment agamst the -
Lot for any expense occasroned by such v1olahon, | -

T (111) 'I‘he "3]“ ‘° Ievy fines as a result of such v:olanon as prov:ded in Sect:on 5.10 of this
e :.Declaranon. _ o .

(w) The nght to seek rnjunctlve or any olher rchef provided or allowed by law agalnst such _
: -‘v:olanon and.to recover from such Owner all its expenses and costs in connection therewith, including, but not A
_ 'hrmted to, anomeys fees and court costs.. Each .day a vrolanon conhnues shall be deemed a separate vrolanon. B

| 2.“28." . Con;.trUction Standards.-'
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- (1} . Once commenced, constmctlon shall be dlIlgently pursued to the end that it may not be.

- leftina partly ﬁmshed condition any longer than reasonably necessary

(n) " 'Any and all debris due to constructlon mcludmg but not lrmlted to dtrt or trash which is. -

deposited on any roadway, shail be removed daily; No comstruction equipment or vehicles shall be parked-on B

roadway within the Property W1th0ut pnor written approval of the Scctlon VI Archltectural Contro] Commtttee

(m) All temporary uttlmes on any Lot durmg the construction of Irnprovements thereon: shall ‘

- be contained in. unobtrusive areas to be approved in writing by the Section VI Architectural-Control Commlttc

To the extent reasonably practicable, equipment and materials shall be stored at a' location that is wvisibly

unobtrusive from any roadway and from any adjacent property. To the extent reasonably. practicable, construction
debris shall be concealed from any roadway and. from adjacent property, by the use of visual screening, and such . -
.debris shall be removed promptly and on a regular basis. Burning of debris shall not be permitted. Upon‘

- completion of construction upon any portion of a Lot all trash, debris, surplus materlals. temporary screemng_

barriers, and equipment shall be removed: promptly

2 29, Fences. The matenals des:gn and piacement of all fences constructed by an Owner other than the

Declarant must be approved in advance of construction by Section VI Archttectural Contro] Commmee

2. 30 Landscaping, The Section V1 Archltectural Control Committee shall be authortzed to promu]gate“ L

rules for the installation of landscaping on any Lot. The Section VI Architectural Control Committee or its assigns
L shall be entitled to make recommendations with respect to tree disease control, whereupon the Owner or Owners to

whom such recommendations are directed shall be obligated to comply with. such recommendatrons. which- may‘:"

L y mclude, but not be Iumted to tree removal and replacement

ARTICLE III
ASSOCIATION

‘ 3.01 Orgauizatton. The Association has been, created to administer the affairs of its Members reEated R
“" " to use-and enjoyment of the Property, the Common Area, and the Special Common Area. The Association is vested
.. with the powers prescribed by law or set. forth in its articles and bylaws or in this Declaratlon Declarant shallbe -~
o under no oblxgauon o admmtster or fihance the Association. S

3.02. _M_e.mhsrﬂn

@) ;Any person or entity, upon becommg an Owner, shall automatacally become a Member
L of the Association. Membership shall be appurtenant to and shall run with the ownershlp

- of the Lot that qualifies the Owner thereof for membership.. Membership in the

. Association may not be severed from the ownership of a Lot, or in any way transferred, L
: 'pIedged, mortgaged of alienated, , except together thh the tttle to- the said- Lot v

‘ -'(i.i) T Every Member sha!I have a nght and easement of enjoyment in and to the Common Area .
..~ and Special Common Area which shall be appurtenant to and shall pass w:th the title to
‘ such Member (] Lot subject to the followrng restrtctrons and reservatxons

o () ;the nght of the Board to suspend the Member s voting nghts and rlght to use the .
-1 - Common Area or Special Common . Area for any period during which any.

. o+ = Assessment against such Member's Lot(s) remains past due, and for any period
S durmg whlch a Member is m vaolatton of the Assot:tatmn Restrtcnons, L '

B : (b) ‘ —the nght of the Board to dechcate or transfer all or any part of the Common Area .
L or the Spectal Common Area to any pubhe agency, authonty, or unltty, o
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) the nght of the Board to bormw money for thc purpose ot‘ unpmvmg or. T
7. - .. maintaining the Common Area and the Special Common Area, in aid thereof‘ to o

- : mortgage said Common Arca and Speclal Common Area; - .

S (4} - the right of the Board to- make rcasonable rules and regulatmns (whach may. v

~ include the right t6 levy fines for the breach thereof) regarding the use of the'
-~ Common Area, Special Common Area, and the facilities focated thereon by the
. -Members and other persons entltled to such use; and i .

(e thc nght of the Board to contract for services with thu-d pames onsuchtermsas = .

. the Board may determine to be jn the best mtercst of the Assoclatmn .

Rules and regulatxons adopted by the Bonrd pursuant 0’3, Oz(u)(d) abovc. may be amcndcd from time to - |

-3 03 i Voting nghts. “The right to ‘cast votes and the number of votes which may be cast for election of :

-, membcrs of thc Board and on all other matters to be voted on by the Members shall be calculated as follows
)

- (D vote; provxded however, that in the event of the resubdivision of any Lot into two or

'I’he Cwner of each Lot shall have one (1) vote for each Lot so owned In no event,
except as et forth in Section 3.03(ii} below, shall any Lot be entitled to more than one

more Lots, the number .of votes to which such Lot is entitled shall be increased as

" necessary tolretam the ratio of one (1) vote for each Lot resulting from such
. resubdivision. - No resuhdwxston shell be effective, for purposes of the Association '
- Restrictions, unless the same is approved by the appropriate governmental entity in
“accordance with the rcqutrements of Chapter 212 of the Texas Local Government Code
*. then in effect (or its successor statute), and duly recorded in the Official Public Records

of Walker County, Texas. In the event of the consolidation of two (2} or more Lots for
purposes of construction of a single residence thereon, voting rights and assessments
shall continue to be determined according to the number of original Lots contained in
such consolidated Lot, Nothing herein shall be construed as authorization for any
resubdivision or consolidation of Lots; such actions are subject to and require the prior
approval of the Section VI Archltectural Control Commmee pursuant to othet provisions

o . of this Declaratton

In a_ddz'tion to the votes to which Declarant is entitled by reason of Section 3.03(i), for

~_ every éne (1) vote outstandtng" in favor of any other person ot entity, Declarant shall )
" have four (4) additional votes until such time as Declarant no longer owns any of the o
T '. Lots. ‘
" (iif) - . The right of any Owner to vote may be suspended by the Association, acting through the

" - Board, for any period during which any assessment against such Owner's Lot(s) remains

. past due, or for any period during which such Owner or such Owner's Lot(s) is in

vmlatmn of the Assmtatnon Restrictions.

3. 04.  Powers. and Authority ot‘ the Association. The Assoctanon has the powers of a Texas non-profit

corporanon sub_;ect only to. the limitations upon the exercise of such power as are expressly set forth in this.

" Declaration, the Articles and the Bylaws. It shall further have the power to do and perform any and all acts that may’

be.necessary or proper for, or incidental to, the exercise of any of the express powers granted to it by the laws of

foliows :

. 155763-3 02/11/2003

' Texas or by this Declaration. Without in any way limitinig the generality of the two preceding sentences, the
Association and thc Board, actmg on behalf of the Assoclatmn, shall have the power and authority at all times as
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. Assessments To levy assessments as prowded herem.

Ru.r.ht of Entry and. Enf‘orcement. To enter atany nme in an emergency without nence,‘ S
. orina nen-emergency after twenty-four (24) hours written nofice, without being liableto
" any QOwrier or anly other person or entity, upon any Lot or.into any Improvement thergon,
" or to enter at any time without neticé onto any Cominon Arca or Special Common Area, '

for the purpose of enforcmz, the Associdtion Restrictions or for the purpose of

. maintaining or repairing any area, Improvement, or other facility to” conform to the )
- Association Restrlctlons The expense incurred by the ‘Association in.connection with
. _the entry upon any Lot and the maintenance and repair work conducted thereon shall be a. -
D 'personal obligation of the Owner of ‘the Lot entered upon, shal! be deemed a special
© . Assessment against such Lot, shall be a lien upon the Lot entered upon and

Improvements thereon; and shall be enforced in the-saine manner and to the same extent

- as provided in Article V hereof for regular and special Assessments, The Association, - -
'+ acting through the Board, shall have the power and authority from time to time, in-its ~ -
~ - own name and on its. own behalf, or in .the name of and on behalf of any Owner who. .

consents thereto, ‘to commence and maintain acnons and suits to enforcc, by mandatory -

“injunction or otherwise; or o restrain and Crljom any breach or threaténed breach of the

‘Association Restrictions. The Association, acting through thie Board, is also authorized
to settle claims, enforce liens, and take all such action as it may deem necessary or

- expedient_to enforce the Association’ Restrictions;. provided, however, that the Board .
~ shall never be authorized to expend any Association funds for the purpose of‘ bringing -
* suit against Declarant its. successots or assigis. Notwithstanding any provision hercin to

the contrary, the Association may not alter or demolish any Improvements on any Lot

Restrictions before judicial proceedmgs are. instituted by the Association or the written

. -consent of the Owner(s) of the affect Lot(s) has beén obtained. - Each such Owner shall

. indemnify dtned hold harmiess. the' Assaciation, its officers, directors,- employccs and
 agents from any cost, loss, damage, expense hal:ulity. claim or cause of action incurred

~ . or that may arise by reason of the Association's acts. or acfivities urider this Section .
S X 04(::) (INCLUDING ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY, =
7 CLAIM OR CAUSE OF ACTION ARISING OUT OF THE 'ASSQCIATION'S .
"+ NEGLIGENCE IN CONNECTION THLRLWITH), ‘except for such cost, loss, dmmgc.
1 expense, liability, claim or cause of action arising by reason of the Association's gross .

negligence or willful misconduct: “Gross negligence” as used hetein does not include’
. simple negltgence, contnbutory neghgence or similar negllgenee short of actual grcss .

neghgence

other than Common Area, or Specml Common Area in ‘enforcing the Assocnauon.

» Conveyance To grant and convey to any person or entlty any real property andlor other ‘

L mlerest, mcludmg fee title, leasehold estates, casements, rights-of-way, or Mortgages, out -

" of, in, on, over, or ‘under any Common Area and Special Common Area for the ptirpose” -
: of construclmg, ‘erecting, operaung, or mamtammg thereon thcrem, or thereundcr' . '

s (a)'- * Roads, streets, walks street hghts dnveways, parkmg Iots, tralls paths and' o |

. , (d) ; 'Any sumlar nmprovements or facllmes R

. 185763-302111/2008

. fences' :

i ®) “Lines. cables. w1res, conduus. plpelmes, or other devices for uulny purposes

| (é,)‘ ' Sewers water systems. storm water drainage systems,, spnnkler systems, and-‘:

o p:pelmes, or any other water qual:ly features or nnprovements, or




yo

" Nothing set forth above, however, shall be construed to permit the use or occupancy of

-. (ivr),ﬁ :

. any improvement or other facility in any way that would violate applicable use.and -
- occupancy restrictions imposed thereon by the Assoclanon Rcstncuons. or by any

govcmmemal authority.

' Manager. "To retain and.pay for tﬁe‘s'ervice_s ofa Manager to manage and operate the-
~Association to the extent deemed advisable by the Board. Additional personnel may be
" * employed directly by the Association or may be fumished by the Manager. To the extent

permitted by.law, the Association and the Board may delegate any duties, powers, and

_ functions 'to the Manager. . The Members of the Association hereby release the -
Association and the members of the Board from liability for any omission or tmproper :
A G exercise by the Manager of any such duty, power, or funcuon so delegated

B (v) - _ nglal and Accountmg Semees To retain and pay for legal and accounting services -
‘ - ncccssary or proper in the operatmn of the Association,

o

0 Common Area and Special Comrnon _Ai-éa 'Services. To pay for water, sewer, garbage -
- removal, landscaping, gardening, and all other utilities or services to, and all maintenance

. of the Common Area or Special Common Area, including, but not limited to, any
‘recreational facilities; to maintain and repair any. recreational facilities, easements, roads,

roadways, rights-of-way, parkways, median strips, sidewalks, paths, trails, fences, ponds,’

‘ lake_s located within or upon the Common Area or Special Common. Area, and to
; m'aintain and repair. other portions of the Common Area or Specié!'Common Arca,

Other Scmces and Propemes To obtain and pay for any other property and services,
-and to pay any other taxes or Assessments that the Association or the Board is required
* or permitted to secure or to pay for pursuant to applicable law or under the terms of the
Association Restrictions. The: Association will have the express authority to enter intoa -~

" - contract with a third party vendor for the provision of routine curbside trash removal at -
.. each Lot.. The costs incurred by the Association pursuant to such contract will be levied
" against each Lot and included in the reguiar Assessments chargeablc to such Lot at a rate
. established by the Board.. In addition, the’ Assaciation is also authorized to enter into

contracts for the maintenance of the Lake and the cost of such maintenance will be levied

. against each Lot and included in thc regular Assessments chargeable to such Lotatarate '

o establlshed by the Board.

e

iy

Construcuon To constnict new Improvements on or additions to Common Area or the '
- Speual Common Area. .

C_ontraets; P_roperty Ownership. To enter into: contracts with Declarant and with other |
" persons or entities on such terms and provisions as the Board shall determine, and to
- acquire, own, and-dispose of all manner of real and personal property, whether by grant,

lease, [,lﬁ or otherwise,

305, !ndeﬁmiﬁeatlon. To the fullest extent penﬁitted by applicable law, but without duplicatien of

~ (and subject to) any rights or benefits arising under the articles or bylaws of the Association, the Association shall
. indemnify any person' who was or is a party, or is threatened to be made a party, to any threatened, pending, or

-~ completed action, suit, or proceedmg, whether civil, criminal, administrative, or investigative, by reason of the fact
" that such person is or was 4 director, officer, committee member, employee, servant, or agent of the Association

against expenses: (including attorney’s’ fees, judgmems fines,.and amounts paid in_ settlement) actually and

reasonably incurred by such person-in connection thh such action, suit.or proceeding if it is found and- determined
by the Board or a court that such person: (i) acted in good faith and in a manner which such person reasonably
‘ bcheved to be in, or not opposed to. the best interests of the Association; or (u) with respect to any cnmmal action
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Cor proceeding, had no reasonable ¢ause to believe such conduct was unlawful,  The termination of any action, suit,

or proceeding by settlement, or upon a plea of Nolo Contendere or its cquivalent,. shall not of ‘itself créate a
presumption that the person did not act in good faith or in a mannér reasonably believed to be in, or not opposed to,

the best interests of the Association, or, with respect to any criminal action or proceeding, had reasonable causc'to . »

believe that such conduct was unlawful. The Board may purchase and maintain insurance on behalf' of any person

~who is or was a director, officer, committee member, employee, servant, or agent of the Association, against any- 3 o
" .. liability asserted against such person.or incurred by such person in any such capacity, or arising out of the status of - |
~ such person as such, whether or not the Association would haye the power to indemnify such person against such . -

liability hereunder or otherwise. . E

-, 3.06. Bulk Rate Contracts. Without limitation on the generality of the Association powers set out in .
" Section 3.04 above, the Association shall have the power to enter jnto Bulk Rate Contracts at any timé and from .

- time to time, The Association may enter into Bulk Rate Contracts with any service, providers chosen by the Board
.. {including. Declarant and/or any entities in which Declarant or the gwners or partners of Declarant are owners or " -

- participants, directly or indirectly). The Bulk Rate Contracts may be entered.into on such terms and provisions'as’ . - . " ‘
the Board may determine in its sole and absolute discretion. If any Owner fails to pay. any charges due'by such . . . . - -

Owner under the terms of any Bulk Rate Contract, then the Association shall be entitled to.collect such charges by.

“exercising the same rights and remedies it would be entitled to exercise under this Declaration with respect to the . -
failure by such Owner to pay Assessments, including. without limitation the right to foreclose the lien against such - .

- Owner’s Lot which is reserved under the terms and provisions of this Declaration. In addition, in the event of
. nonpayment by any Owner of any charges due under any Bulk Rate Contract and after the lapse of at least twelve' .

-+ (12} days since such charges were due, the Association may, upon five (5) days’ prior written notice to such Ownet .

(which may run concurrently with such 12 day period), in addition to all other rights and rerhédies available at law,

the applicable service or utility provider. Such notice shall consist of a separate mailing or hand delivery at least five

. {3) days prior to a stated date of termination, with the title “termination notice” or similar language prominently " -
. displayed on the notice. The notice shall include the office or street address where the Owner (or the occupant of

- 'such Owner's Lot) can make arrangements-for payment of the bill and for re-connection or re-institution of service.
. No utility ‘or cable telgvision service shall be disconnected: on a .day, -or immediately preceding a day, when

personnel are not available for the purpose of collection and reconnecting such services, - -

" ARTICLE IV
" 'INSURANCE -

.. Each Owner shall be required o purchase and maintain insurance on the Improvements located upon such Owner's - ©-

. ARTICLEV' . .
‘COVENANT FOR ASSESSMENTS °

5,01, 'Aéseésment.c.z.

R ) ' *Assessments established by the Board pursuan‘t‘tb‘thc“ provisions of this Article Vshallbe 7

 levied against each Lot in amounts determined pursuant to Section 5.05 betow, “The total

- 5.03A, and/or 5.04 hereof.

e LT " amount of Assessments shall bq‘-détermined by the Board pursuant to Section 5.03, -

(i) Esch Assessment together with such interest thereon and costs of collection thereof as’

. hereinafter provided, shall be the personal obligation of the Owner of the Lot against -
-.which the Assessment.is levied -and ‘shall be secured by a lien hereby granted and -

S

~equity or otherwise, terminate, in such manner as the Board deems appropriate, any utility service or other service: . - EAR
provided at the cost of the Association and not paid for by such Owner (or the occupant of such Owner's) directly to -

CooWL 588197
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S Declaratlon, ‘Articles, or Bylaws, including, but not limited to, the cost-of all maintenance, the cost of administering

* * ‘expenses shall then be levied as herein provided at the level-of Assessments set by the Board in its sole and absolute

. . in equal monthly instaliments on or before the first day of each month or in ‘such other manner as the Board may -

,“‘
o
i
!
:
|
3 .

e

‘ Conveyed by the Declarant - the Association against each such LOt. and aIl
., - Improvements thereon (such lien, with respect to any Lot not in existence on the date -
. hereof, shall be deemed ‘granted and conveyed at the time that such Lot is created). The
-+ . Association may enforce payment of such Assessments in accordance with the provmrons
s of this Amcle. .

- 8. 02 Maintenagce Fund 'I'he Board shall establlsh a maintenance fund into which' shail be depos:ted- o |
-all momes paid to the-Association and from which disbursements. shall be made in performing the functions of the’ _ S N
. % Association under’ this Declaratron ‘The funds of the Association must be used solely for purposes authonzed by .7 : % o
" this Dec]aranon. as :t may from time to time be amended C ;

§ S 03 Regular Annual Assessments:. Prior to the begmnmg of each ﬁscal ycar, the Board shali estimate
. the expenses’ to ‘be incurred by the Association during such year in excrc:smg it powers as set forth in- this

and enforcing the covenants and restrictions contained herein, and shall estimate the amount needed to maintain a-
" reasonable provision for contingencies and an appropriate replacement reserve, and shall give due consideration o
any expected income and any surplus from the prior year’s fund. Assessments sufficient to pay such estimated net

", discretion, and the Board's determination shall be final and binding so’long as it is made in good faith. If the sums
“collected prOVc madequate for any reason, including nonpaymcnt of any individual ASsessment, the Association- -
. may at any time, and from time to time, levy further Assessments in the same manner as aforesaid. All such regular
~ Assessments shall be due and payable to the Association at the beginning of the fi scal year ar during the fiscal year .

dcsrgnale in its sole and absotute dxscrcllon

[

_ 5. 03A Smeclal Common Area Assessmonts. Prior to the begmnmg of each fi scal year, the Board shall .

_ prepare a separate budget covering the estimated expenses to be incurred by the Assoclanon to maintain, repair, or
manage any Special Common Area, and shall estimafe the amount nieeded .t maintain reasonable provision for -

. contingencies and an appropna!e replacement reserve, and shall give due consideration to any expected income and ¢
surplus from the prior year's fund. Special Common. Area Assessments sufficient to pay such estimated net - -

" expenses shall then be levied as herein provided at the level of Special Common Ared Assessments set by the Board

-in its sole and absolute discietion, and the Board’s determination shall be final and binding so long as it is madc in -

~good faith, If the sums collected prove rnadequate for any reason, iricluding non-payment of any-individual Special
Common Area Assessment, the Associationt may.at any time, and from tinie lo titme, levy further Special Common

" Arca Assessments in the' same manner as aforesaid. All such Special Common Area Assessments shall be-due and’ -+
N payable to the Association at the beginning of the fiscal year or during the fiscal year in equal- monthly installments -

- onor. before the first day of each month or in such other manner as. the Board may. de51gnate in-its sole and absolutef '

dlscretlon : : :

) . 5.04. ‘Special- Assessments. In addmon to the regular annual Assessments provrded for abOVe, the . -
‘Board may levy special Assessments whenever in the Board's opinion such specral Assessments.are necessary to -
.. enable the Board to carry out the functmns of the Association under this Declaration. The amount of any special -
- Assessments shall be at the reasonable discretion of the Board, In addition to the special Assessments’ authorized -
above, the Association may, in any fiscal year, Ievy a special Assessmeit applicable to that fiscal year on!y forthe - .~
-_purpose of dcfraymg, in whole or in part, the cost of any construction, reconstruction, repair or replacement of a . -~~~
. capital improvement upon the Common Area or Specral Common Area. Any special Assessment levied by the
Association for the purpose of def‘raymg, in whole or'in part, costs of any construction, reconstruction, repair or~
teplacement of capital improvement upon the Common Area shall be: levied - against all Owners based on -
Assessment Units, Any special Assessments Jévied by the Association for the purpose of defraying in whole orin  ~
part, the cost of any construction, reconstruction, repair or replacement of a'capital improvement upon any Special * -
‘Common Area shall be levied against all Owners. who have been des:gnated as a beneficiary of such Spec1al
- Common Area and 'shall be allocated uniformly among such Owners based on Assessment Unrts '
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e _ 5.05 Amount ol’ Assgssment -

a (i)‘ ‘ ;—' “The Bo d shall levy essments against each “Assessment Unit™ (s defined in Sectmn :

T : Lo '-',_-',"505(11) bclow’,‘ sscssments levied pursuant to Section 5.03 and 5.04 shall be'levied .

T . uniformly against each:Asséssment. Unit. Special Common Area Assessments levied <
' S e LT pursuant 16750340 ‘shall be levied' unlform!y against each Assessment Unit, which has. -

_ been destgnate | as a beneﬂctary of the Specral Common Area to whtch such Spec:al :

e ‘,.Common A;rea Assessmcnt rc!ates ;

RSP

R

‘ (ii);‘ : _' Each Resldenttal Lot shall constltute oné ( 1) “Assessment Unit,”,

‘

"(ilii) Notw;thstandmg anythmg in this DecIaranon to the. conu'ary, no Assessmems shall be S
L 'lewed upon Lots owned by Declarant : ’

. 5,06, Lnte Charges. If any Asscssment whether regular or spectal is not patd by the due date
- applicable thereto, the Owner responsxble for the payment thereof may be tequired by the Board, at the Board's
election at any time and from time to timie, to pay a late charge in such amount as the Board may designate from
time to time, and the late charge (and any reasonable handling costs therefor) shall be a charge upon the Lot(s)
~ . owned by such Owner, collectible in the manner as herein provided for collection of Assessments, including
forectosure of the lien against such Lot(s) hereinabove granted; provtded however, such charge shal! never exceed
the maximum charge permitted under epphcable law, :

5.07. Owner’s Personai Ob]igation for Payment of Assessments, Assessments levied as provided for
herein shall be the personal and individual debt of the Owner of the Lot against which are levied such Assessments.
No Owner may exempt himself from liability for such Assessments In the event of default in the payment of any
such Assessment, the Owrer of the Lot shall be obligated to pay interest on the amount of the Assessment at the

highest rate allowed by applicablé usury laws then in effect on the amount of the Assessment from the due date
-therefor (or if there is no such highest rate, then at the rate of 1 and 1/2% per month), together with all costs and.
expenses of collectton. tncludmg reasonable attomeys fecs

5.08 Assessment Lien and Foreclosure. ‘The payment of all sums assessed in the manner provided in . .
this Arttc]e is, together with interest as provided -in Section 5.07 hereof and alf costs of collccuon. including-
. attorney’s fees as herein provided, secured by the contmumg Assessment lien granited to the Association pursuant to
. - Section 5.01(ii) above, and shall bind each Lot in the hands of the Owner thereof, and such Owner’s heirs, devisees, .
- personal. representatives, successors or-assigns. The aforesaid lien shall be superior to all other licns and charges
: -against such Lot, éxcept only for tax liens and all sums secured by a first mortgage lien or first deed of trust licn of
o - record, to the extent such lien secures sums borrowed for the acquisition or :mprovomcm of the Lot.in question, -
- provided such Mongage was recorded in the Official Public Records of Walker County, Texas before the delinquent
" Assessment was due, The Association shall have the power to subordinate the aforesaid’ Assessment lien to-any .
other lien, Such power shail be entirely discretionary with the Board, and such subordination may be signed by an -
officer of the Asmcmtton The Association may, at its option and without prejudice to the priority of enforceability .
. of the Assessment lien granted heretnder; prepare a written riotice of Assessment licn setting forth the amount of the -
~ unpaid indebtedness, the riame of the Owner of the Lot covered by such Tien and a description of theé Lot. Such
" notice may be signed by. one of the offi cers of the Association and shall be recorded in the Official Public Records
: of Walker County, Texas.' Each Owner, by accepting a deed or ownership interest. to a Lot subject to this
" . Declaration shall be deemed conclusively to have granted a power of sale to the Association to secure and enforce
. the Assessment lien granted hereunder. Such lien for payment of Assessments may be enforced by the non-judicial ..
" foreclosure of the defaulting Owner’s Lot by the Association in like manner as a real property mortgage with power - -
_* of sale under Tex. Pro, Code § 51.002. (Fot such purpose, Robert D: Burton of Travis County, Texas, is hereby -
- designated as tistee for the benefit of the Association, with the Association tetaining the power to remove any
trustee with or without cause and to appoint a successor trustee w:thout the consent or ;omder of any other person.) a
"°. The Assessment liens-and rights to foreclosure thercof shall. be in addition to and not in substitution of any other -
‘nghts and remedtes the Associatxon mey have by Iaw and under thts Declaratton. mcludmg the rtghts of the -
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© Association to institute suit againet such Owne;- pcrsonallj obli_gated to pay the Assessment and/or for foreclosure of
.the aforesaid lien judicially. . In any foreclosure proceeding’, whether judicial or-non-judicial, such Owner shall be .

required to pay. the costs, expenses and reasonable attorney’s fees'incurred. The Association shall have the power to
bid {in cash or by credit against the amount secured by the lien) on the property at foreclosure or other legal sale and

‘to acquire, hold, lease, mortgage, convey or otherwise deal with the same. Upon the written request of any

Mortgagee, the Association shall report to said Mortgagee any unpaid Assessments remaining unpaid for loniger
than thirty-(30) days after the same are due.” The lien hereunder shall not be affected by the sale or transfer of any

- Lot; except, however, that in the event of foreclosure of any first-lien Mortgage securing indebtedness incurred to
- aéquire such Lot, the lien for any Assessments that were due and payable before the foreclosure sale will be

‘extinguished, provided that past-due Assessments shall be paid out of the proceeds of such foreclosure sale only to

-~ the extent that funds are available after the satisfaction of the indebtedness secured by the first lien Mortgage. The

provisions of the preceding sentence will not, however, relieve any subsequent Owner (including any Mortgagee or

" other purchaser at a foreclosure sale) from paying Assessments becoming due and payable after the foreclosure sale,

Upon payment of all surs secured by a lien of the type described in this Section 5.08, the Association shall upon

* the request of the Owner exccute a release of lien relating to any lien for which written fiotice has been filed as '

provided above, except in cifcumstances in which the Association has already foreclosed such lien. 'Such release

. shall be signed by an officer of the Association, NOTWITHSTANDING ANY PROVISION IN THIS SECTION
" 508 TO THE CONTRARY, THE ASSOCIATION SHALL NOT HAVE THE AUTHORITY TO FORECLOSE

ON A LOT FOR NON-PAYMENT OF ASSESSMENTS IF ‘THE ASSESSMENTS CONSIST SOLELY OF
FINES.

5.09, Exemnt Progertg. The folIowmg area wnlhm the Property shall be exempt from the Assessments
prov:ded for in this Article:

- (i). Al area ded:caled and accepted by public au!horlty, by the recordatlon of an appropriate
. document in the. Offic:al Pubhc Records of Walker County, Texas, and

(ii') . The Common Area and the Specxal Common Area; and
(i) " Any 'P_roperty owned by the Declarant.

5.10. Fines and Damages AsSeSSment._ The Board may.assess t‘mes against an Owner for violations of '

. anyrestriction set forth inthis Declaration, or any rules adopted by the Section VI Architectural Control Committee
‘ _pursuant to this Declaratlon, which have been committed by an QOwner, an occupant of the Owner's, or the Qwner or
‘occupant’s family, guests, employees, contractors, agents or invitees. Any fine and/or charge for damage levied in

..~ accordance with this Section 5.10 shall be.considered an. Assessment pursuant to this Declaration. Each day of
+. violation may be considered a separate violation if the violation continues after written notice to the Qwner. ~The

Board may assess damage ¢harges against an Owner for pecuniary loss to the Association from property damage or
destruction of Common Area’ or Special Common Arez or any facilities located thereon by the Owner or the .
Owner’s family, guests, agents, occupants, or tenants. The Association manager shall have autherity to send notices .
to alléged violators, informing them of their violations and -asking them to comply with the rules and/or informing

- them of potential or probable fines or damage assessments, The Board may from time to time adopt a schedule of
. ﬁnes

' AThe procedure for assessment of fines and damage charges shall be as follows

(i) - the Association, acting through an officer, Board member or managing agent, must give
- the Owner notice of the fine or.damage charge not later than thirty’ (30) days aﬂer the .
_assessment of the fine or damage charge by the Board

(i) - the notlce of the fine or dama ge charge must descrlbe the vzolauon or damage,

20
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(iii) ~ the notice of the fine or damage charge must state the amount of the ﬁne or damage-- Ve

charge,

(iv) the notice of a ﬁne or damage charge must state that the Owner may. not later than thmy' L

'(30) days after the date. of the notrce. request a heanng before the Board to contest the ‘

+ fing or damage chargo, and

NGO * the notice of' a t' Tne must allow the Owner a reasonable tlme, by d speclt' ed date, to-cure

" the violation and avoid the fing-unless the Owner was given notice. and & reasonable--f SO

opportunity to cure 3 srm:lar vrolataon w1thm the precedmg srx (6) rnonths

Fine and/or damage charges are due lmmedrately after the explratlon of the thirty (30) day period t‘or requesrmg a
hearing. Ifa hearing is requested, such fines or damage charges shall be due immediately after the Board's decision .
at such hearing, assuming that a fine or damage charge of some amount is conﬁrmed by the Board at such heanng

- ‘I‘he payment of each fine and/or damage charge levied by the Board agamst the Owner. of a Lot is, fogether with
© interest as provided in Section 5.07 hereof and all costs of collection, including attorney’s fees as herein provided,

secured by the lien granted to the Association pursuant 1o Section 5. 01(it) of this Declaration. ' Unless otherwise

" - provided in this Section 5,10, the fine and/or damage charge shall be considered an asséssment for the purpose of . -
. this Article, and shall be enforced in accordance with the terms and provisions govermng the enforcemenl of ’
‘assessments pursuant to this Amcle V. . . : .

A_BI&LE__VI
SECTION VI ARCHITECTURAL CONTROL COMM]TTEE

‘Each Owner acknowledges that Declarant has a substantial iriterest in ensuring that improvemenits within .-

- the Property maintain and enhance Declarant’s reputation as'a community developer and do not impair Declarant’s

ability to market and sell all or any portior: of the Property. Until Declarant has delegated its right to appoint and

- remave all members of the Section VI Architectural Control Committees to the Board as provided in Section 6.02(i) _
below, the Section VI Architectural Control Committee shall be acting solely in DecIarant 's mterest and shall owe .' .
- no duty to any other Owner or the Assaciation.. . o

601. Coustruction of Emprovements, No improvement may. bc erected placed constructed pamted o
: .altered, modifi ed or ‘o remodeled on any Lot, and no Lot may be re-subdivided or consolidated with other Lots or ~ .
_ Property, by anyone other than the Declarant without the prior writtén approval of the Section VI Architectural - - .
Control Committee, No approval from the Section VI Architectural Control Comemittee shall be required to repaint * -
. - or,restain the exterior of a structure in accordance with the oragmally appro\red color scheme or to rebuild in - ‘-« -
L accordance wzth ongmally approved plans and specifications. '

.]‘_6.02, Section VI Architectnral Control Commlttee

o (l) L Composmo The Section VI Archttectural Control Commxttce shall be composed of l'; ‘
©U i three (3) persons (who need not be Members or Owners) appointed as provided below; .-

who shall review Improvements proposed to be made by any. Owner other than
_Declarant. Declarant shall have the right 1o appoint and remeve (with or without cause) .

" all members of the Section VI Architectural Control Committee. Declarant may delegate - - '

. this right to the Board by written instrument, and thereafter, the Board shall have the

. right to appoint and remove all members of .the Section VI Archxtectura! Control

" Committee, At the first time at which. Declarant owns no Property, the power to appoint

" and remove members of “the Secnon Vl Arch:tectural Cont.rol Comm:ttee shalI L

. antomat:eally be vested in the Board.
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(i) ~_-Submission and Approval of Plans and Specifications. Two (2) copies of the
. construction plans and specifications (including but not imited to exterior views, exterior
"~ materials, colors and elevation, a drainage plan, a site plan showing the location. of any. -
. proposed structure or improvement, a utility plan, a landscaping plan, and a dnveway
- construction plan) or, when an Owner desires solely to re-subdivide or consolidate Lots,
"' - a proposal it the form required by the Section VI Architectural Control Committee, and
. any other information or documents that may be required by the Section VI Architectural
. % . ° i . "Control Committee, shall be delivered, together with any review fee which is imposed by = ‘ J
" .. i the Section VI Architectural Control. Committee in accordance with Section 6.02(iii) to
-the Section. VI Architectura] Control Committee at thé offices of Declatant, at 6000
" "Greenwood Plaza Hivd., Suite 120, Greenwood Village, CO 80111, attn: Richard C.
o o Jennings, or such other address as may hereafter be designated in writing from time to
Do, ol oo - time, not less than thirty (30) days prior to the date on which the Owner proposes to
Sl nr T el commenge. construction or re-subdivision/consolidation, . No re-subdivision or
-~ . consolidation shall be made, nor any Improvement placed or allowed on any Lot, until
i the plans and specifications therefor and the builder which the Owner intends to use to
i1 construct the proposed structure or Improvement have been approved in writing by a
majority of the members of the Section VI Architectural Control Committee. The
R <. ... =" .. Section VI Architectural Control Committee may, in reviewing such plans and
e .. specifications consider any information that it deems proper; including, without
‘ -, .. limitation, any permits, environmental impact statements ot percolation tests that may be
required by the Section VI Architectural Control Committee or any other entity;
information relating to the question of whether any proposed Improvement would
- .. unreasonably obstruct the view from rieighboring Lots; and harmony of extemal design
"t and location in relation to surrounding structures, topography, vegetation, and finished
;- grade elevation. The Section VI Architectural Control Committee may postpone its .
. . review of any plans and specifications submitted for approval pending recelpt of any
information or. material which the Section VI Architectural Contro] Committee, in its sole -
. discretion, may require. Site plans must be approved by the Section VI Architectural
" Control Committee prior to the clearing of any Lot, or the construction of any -
Tmprovements thereon. The Section VI Architectural Control Committee may refuse to
i approve plans and specifications for proposed Improvements, or for the re-subdivisionor
/.. consolidation of any Lot cnt any grounds that, in the sole and absolute discretion of the.
Section VI Architectural Control Committee, are deemed. sufficient, mcludmg, but not
hmlted to, purely aesthetic grounds. .

= (i) -« Adomion of Rules and chulations. The Section V1 Architectural Control Committee
. "% shall Have the authority to adopt such procedural and substantive rules and guidelines
(including, without limitation, the imposition of any requirements for certificates of
. compliance or completion relating to- any - Improvement), not in conflict with this
.+ Declaration, as it may deem necessary ot appropriate in connection with the performance
.. of its duties hereunder, including. rules and guidelines establishing and describing its
. review procedures, and principles and criteria used in its review. ‘The Section VI
. Architectural Control Committee may amend or modify or supplement its rules and
. guidelines front time to time as the Section VI Architectura! Contro! Committee deems
. advisable. " In addition, the Section VI Architectural Control Committee shall have the
L . power and authority to impose fees for the review of plans, specifications -and other
i +" 7. documents and information submitted to it pursuant to the terms of this Declaration.
- Such fees shall be held by the Section VI Architectural Contro]l Committee and used to -~
- i defray the administrative expenses. incurred by the Section VI Architectural Control
B . Committee in performing its duties hereunder, provided, however, that any excess funds
A7 7 "held by the Section VI Architectural Control Committee shall be distributed to the
A ,;Assoclauon at the end of each calendar year.
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. (iv)  Actions_of the Section VI Architectural Control Committee. The Section -VI - -
A Architectural Confrol Committee may, by resolution unanimously adopted ‘in writing, ©
designate one or two of its members, or an agent acting on its behalf, to take any action-.
", or. petform any duties for ‘and on behalf of the Section VI Architectural Contro! ... ..
" Committee, except the granting of variances as hereinafter provided. . In the absence of = -
. such designation, the vote of a majority. of all of the members of ‘the Section VI - .
. Architectural Control Committee taken at a duly constituted meeting shall constitute an ~
‘act of the Section VI Arch:tectural Control Commntee. -

(v} Failure to Act. In the event that any plans and spec:ﬁcauons arc submitted to the Sectlon‘ s
-+ 1L VI Architectural Control Committee as provided herein, and the Section VI Architectural -
‘Coritro! Committee shall fail éither to approve or reject Sich plansand specifications for
" a period ‘of nincty (90) days following such submission, no approval by the Section VI~
Architectural Control Committee shall be- Trequired, and approval of such plans and - .
. specifications shall be presumed; prov1ded however, that such ninety (90) day period
" shal] not begin to run-until all information required to-be submitted. by the Section VI
Architectural Control Committee to assist in its review of any plans-or specifications has_
- been received by the Section VI Architectural Confrol Committee. Any failure of the =~ .. .
" Section VI Architectural Contro} Committee to ‘act upon a request- for a variance -~ °
hereunder shall not be deemed a consent to:such variance, and the Section VI. ..~
- Architectural Control Commmee s written approval of ail requests for variances shall be. -
expressly requm:d : ) . . R

vy Variances. The Section VI Architectural Control Committee may grant variances from .- .
* compliance with any .of the provisions of this Declaration, including; but not limited to,
‘ restrictions upon height, size; shape, floor areas, land area, placement of structures, set- - '~
backs, building envelopes, colors, materials, or land use, when, in the opinion of the -
Section ‘VI Architectural Control Commmee, in its sol¢ and absolute discretion, such ~
variance is justified due to visual or aesthetic consndcrauons or unusual circumstances.
. All variances must be evidenced in writing and must be signed by at least a majority of.
the members of the Section VI Architectural Control Committee and the Declarant, Ifa
. variance is granted, no violation of the covenants, conditions, or restrictions contained in
R ~ this Declaration ot any supplemental declaration shall be deemed to have occurred with.
o s7 7 'respect to the matter for which the variance was granted. .The grénting of such variance -
e "7 shall not operate to waive or amend any of the terms and provisions of this Dcclarauon. .
or any supplemental declaration, for any purpose except as to the particular properfy and. -
in the particular instance covered by. the variance, and such variance shall not be .
o considered to establish a precedent for any futurc walver, modtﬁcanon,,or amendment of -’
- the terms nnd prows:ons hercof -

S (i) Dura:lon of Approval 'I'he approval of the Sectlon Vl Archncctural Contral Committce
“ ' e of any plans and spcmﬂcauons, whether by action or inaction, and any variances granted ©
. .' by the Section VI Architectural Control Committee shall be valid for a.period of ninety =~ -~
:(90) days only." If construction in. accordance with such plans and specifications or
" variance is not commenccd within such ninety (90) ~-day period and diligently prosccmcd .
to completion thereafter, the Owner shall be requlred to: resubmit .such plans and
" specifications or ‘request for a. variance. to' the Section VI Architectural Control
. Committee, and the Section VI Architectural Control Committee shall ‘have the authonty
~ to re-evaluate such plans and specifications in accordance with this: Section and may, in =
" addition, consider any change in clrcumst&nces whxch may have occurred since the time -
t of‘theonginalapproval thcreof R o :
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o i) No Wawet of Future Aon_rovals. The approval of the Sectlon VI Archltecmral Control
. Committee to any plans or ‘specifications for any woik done or. proposed in connection
. with | any matter requiring the approval or consent of the Section V1 ‘Architectural Control
‘ © Committée shall not be decmed to constitute & waiver of any right to withhold approval
. . -..or consent as to any plans and. specifications on any other matter, subsequently or
- addmonally submitted for approval by the same or a “different petson, nor shall such .. . - - .
. .. ‘approval or consent be deemed to- establish a precedent for ﬂ.!ture approvals by the, = . v
e Scctlon VI Archttectural Control Comymittee.-

o X)L Non-llabllltv of Comrmttee Meémbers.. The review and approval of any plans and’ .
- [~ specifications pursuant to this Artlcle VI may be made on the basis of aesthetic -
"‘_cons1deratlons only. Thé. Déclarant, 'Association, the Board or any committee, or . -
' member of any of the foregoing, shall bear no responsibility for ensuring: (i} the .
"+ -structural integrity or soundness of any Improvements; - (ii) compliance with building
. ‘codes and other governmental requireiments; (iii) that structures are fit for their intended
© - purpose; {iv) that all residences or other structures, mcIudmg but not limited to multi- -~ ..
. family, retail and other commeicial structufes are of comparable quality, value or size, of *"- '
s smnlar desngn or aesthencally pleasing or otherwise acceptnble to the Owners

. Dec!arant, the Assocmnon the Board any committee, or any member of the foregoing shall not be held’
lrable for (i) soil condltlons, view preservatton, drainage or other general site work; (if)-defects in plans revised or .
L ‘approved by the Section VI Archltectural Control Committee; or (iii) any loss or damage arising out of the action,”
v+ inaction, integrity, financial condition or quality of work of any contractor o its subcontractors, employees or C
" “agents, whether or not the Section' VI Architectural Control Comnnttce or Deelarant has. approved or featured such s
S ccntractor asa bmlder wrthm the Property :

"MORTGAGE PROVISIONS

‘ ' 7 01 Examination ot‘ Books. The Assocuatron shall permlt Mortgagees to exarmne the books and g
Cl records of the Assocxanon upon wntten request dunng normal busmess hours ’ : ‘ . :

o . 02 Tnxes, Assessments and Charges. All taxes. assessments and charges t.hat may become Ilens o
- prior to first hen mortgages under apphcahle law shall relate only to the mdwrdual Lots and not to any other pcrtlon R
: “_'of the Property : -

GENERAL PROVISIONS

N ' 8 Dl '!‘erm. ’I'he terms, covenants, eondmons, restnctwns, easements eharges, ‘and hens set cut m tlns LT
Declaration shall run w:th and bind the portion of the Property described in- such notice, and shall inure to the .~ "
- benefit of and be enforceable by the- Association, and every Owner, mcluchng Declarant; and their respective legal .
L '_ representatives, heirs, successors and assigns, for a term begmmng on the date this Declaration is' recorded infthe ~ - SRR G
- Official Public Records of Walker County, Texas, and continuing through and including January 1, 2075, after .07~ -

- . . which time this Declaratlon shall be automatically extended for successive periods of five (5) years unless'a change ' . " - .
© . (the word “change” meaning a termination, or change of term or renewal term) is approved in a resolution adopted
- by Members who own Lots within the Property. entitled to cast at ledst seventy-five percent (75%) of the total .~ - .
' number of votes of the Assoctatlon, voting in.person or by proxy at a-meeting duly called for such purpose, written” ;-

" . notice of which shall be given to all sich Members at least thirty (30) days in advance and shall set forth the BUREE
. purpose of such meeting; provided, however, that such changé shall be effective only upon the recordmg ofa il
‘ cemf‘ ed copy of such resolutlon in the Ofﬁcral Publlc Records of Waiker County, Texas ;
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- 8.02.  Eminent Domain. In the event it shall become necessary for any public authority to acquire all 'or
o any part of the Common Area or Special Common Area for any public purpose during the period this Declaration is-
- in effect, the Board is hereby duthorized to negotiate with such public authority. for such acqursmon and to execute
instruments necessary for that purpose, Should’ acqutsmons by eminent domain become necessary, only the. Board .
" ieed be made a party, and in any event the proceeds’ received shall be held by the Association for the benefit of the - . -
- 'Owners. In the event any proceeds attributable to acquisition of Common Area are paid to Owners, such payments.
shall be allocated on the basis of Assessment Units arid paid jointly to the Owners and the holders of first Mortgages -
-or deeds of trust on the respective Lots. In the ‘event any proceeds attributable to acquisition of Special Common
. Area are.paid to Owners who have been designated-as a beneficiary of such Special Common Area, such payment -
' shall be allocated on: the basis of Asseéssment Units and _paid. Jomtly to- such Owners and the - holdcrs of ﬁrst L
. Mortgages or deeds ef trust on the respecttve Lots. : o : o

* . -By Declarant. For so long as Dec]arant owns any portion of the Property, Declarant may
 unilaterally amend this Declaration for any purpose. At such time as Declarant no longer - -
- owns any-portion of the Property, Declarant may unilaterally amend this. Declaration if -
" such améndment is necessary: (a) to bring any provision into compliance with any
.. applicable govemmental statute; rule, regulation, or; judicial detetmination; (b) to enable
any reputable title insurance company to issue title insurance coverage on the Lots; (chto’ .
. enable “any institutional - or govemmental Iender, purchaser, insurer or guarantor of = ¢
" mortgage loans, including, for example, the Federal National Mortgage Association or
" Federal -Home' Loan Mortgage Cotporation, to make, purchase, insure or guarantee . -
" mortgage loans .o the Lots; or (d) to- sansfy the requirements of any local, state or
" federal governmental agency. However,  any unilateral amendment by Declarant. .°
pursuant to-this Section shall not materially adversely affect the title to any Lot unless the S
. Owner of such Lot shall consent in wnttng to the. amendment ‘

7-(ii) By Members. Except as othierwise specifically provided above and elsewhere in thts
© . . Declaration, this Declaration may be amended: only by the affirmative vote or written.
_consent, or any combination thereof of: {a) Members.who own Lots within the Property, .
‘other than. Declarant, holding 75% of -the total votes -the Assoctatton, and (b) snd E
Deo]arant so long Declarant owns any pornon of' the Property ‘

8. 04 Roadway and U(I"l! Easements. ) Declarant reserves the right to locate, relocate, construct

.. erect, and maintain or cause to be located, relocated, constructed,’ erected and maintained in and. on any streets '

" maintained by.the Assoctatton, or areas. conveyed to the Assooiatton, or areas reserved or held as Common Area or

S Special Common Area, .roadways, sewer lines, water lines, electrical lines and conduits, and other pipelines, -~

e covenants or eondmon in the futnre

o junsdtctton, such invalidity shall not affect the valtdlty of any other provision of | this Decla.ratton, or, to the extent

- ---" }:-'.15576&5__:92/'1‘.'1}'2.00:‘ o

' conduits, wires, and any public utility function beneath or above the surface of the ground with the right of access to - .-
. ‘,the same at any ttme for the purposes of repair and rnatntenance. _ S ‘ a

- 8 05 Ent’oreement 'I‘he Assoctatton or the Dec!arant shall have the rtght to enforce, by 2 proceedmg -

* .at Taw or in equity, all restrictions, conditions, covenants, feservations, liens, charges and other terms now or
. hereafter: imposed by the provisions of this Déclaration.. Failure to enforce any right, provision, covenant, or -
condition granted by this. Declaration shall not eonstatute a walver of the nght to enforce sueh nght. provlston. -

8 06 s rabiligg If & any prowslon of thts Declarstton is heId to be mvahd by any eonrt of competent ‘ i

Lo penmtted by appl:csble !aw, the valtdtty of snch provxston s apphed to any other persen or ennty e




8.07. Conflicts.” If there 1s'én'y cdhﬂlct'bctwcen the provisions of this Declaration, the Articles of
. '[ncorporatmn. the Bylaws, or any rules and regulations adopted pursuant to the terms of such documents, the
‘ ptov1sxons of this Declaratmn shall goVem .

8 08. Gender. Whenever the context shall 80 requue, -all words hcrem in thc malc gcnder shall be
) deemed to include the fen the female or neuter gender, all smgular words shnll mciude the plural and all plural words shall
L mcludc the singular. :
_ 8.09. Acceptance by Grantees, Fach grantee of _Declarant ‘of a Lot or other real property. interest .
- within the Property, by the acceptance of a deed of conveyance, or each subsequent purchaser, accepts the same

* subject to- all terms, restnctmns, conditions, covenants, reservations, easements, liens and charges, and the

. jurisdiction rights and powers created or reserved by this Deciaration or to whom this Declaration is subject, and all
.. rights, benefits and privileges of every character hereby granted created, reserved or declared. All impositions and
" obligations hereby imposed shall constitute-covenants running with the land within-the Property, and shall bind any :
person having at any. time any interest or estate in the Property, and shall inure to the benefit of each Owner in like
- ‘manner as though the provmons of this Declaration were recited and stapulated at length in each and every deed of
o -_conveyance ‘ : ‘ :

B 8.10.. ' Damage and Destruction. -

- (i}.  Promptly after damage or destryction by fire or other casualty to all or any part of the
- - Common Area or Special Common Area covered by insurance, the Board, or its duly
* authorized agent, shall proceed with the filing and adjustment of all claims arising under
such. insuyrance and obtain.reliable and detailed estimates of the cost of repair of the.
- damage. ~ Repair, as used in this Section 8.10(i), means repairing or restoring the:
L Common Area or Special Common Area to substarmaliy the' same condition as existed
S prior to the fire or other casualty

i) Any damage to or destrucuon of the Common Area or Special Common Area shall be
L .repaired unless a majority of the Board shall decide within sixty (60) days after the - .
* casualty not to repair. If for any reason either the amount of the insurance proceeds to be
_paid as a result of such damage or destruction, or reliable and detailed estimates of the
cost of repair, or both, are not made available to the Association within said period, then .
-the period shall be extended until such mf‘ormatlon shall be made avallable

J(ii)  In the event that it should be determmcd by the Board thnt the damage or destrucuon of
.~ .the Commen Area or Special Common Area shall not be repaired and no alternative
*-.,. Improvements are authorized, then the affected portion of the Common Area or Special
Common Area shall be restored to its natural state and maintained as an undeveloped
_ portion of the Comaman Area by the A_ssop iation in a neat and attractive condition,

. {iv) - If insurance proceeds are paid to restore or repair any damaged or destroyed Common

. -Area, and such proceeds are not sufficient to defray the cost of such repair or restoration,
‘the Board shall levy a special Assessment, as provided i in Article V, against all Owners, -
Additional Assessments may-be made in like manner at any time durmg or following the

. complctmn of any repair.

If i 1nsu_rance proc‘eeds are paid to restore or repair any damaged or destroyed Special
- Common Arca,-and such proceeds are not sufficicnt to defray the cost of such repair or -
- restoration, the Board shall levya speclal Assessment, as provided in Article V, against
" all.Owners des:gnatcd as.a beneficiary of-such Special Common Area. Additional - .
e Assessments may be made in hke manner at any tlme durmg or following the completion
T ofany repa:r. : K
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- .(vi) _ Inthe event that any proceeds of insurance policies are paid to Owners as a result of any .,
" damage or destruction to any Comnion Area, such payments shall be allocated based on -
Assessment Units and paid _;omtly to the Owners and the holders of first Mortgages or’

- deeds of trust on then' Lots. :

(vii)  Inthe event that any proceeds of insurance pollcles are paid to Owners as a result of any -

damage or destrucuon to Special Common Area, such payments shall be allocated based -
. on Assessment Units and shall be paid jointly to the Owners who have been des:gnated s

as a beneficiary of such Special Common Area and the holders of ﬂrst Mortgages or
deeds ot‘ trust on their Lots. ! .

T (viii) I the évent that any proceeds of insurance. polrcnes are pa1d to Owners, such 'paS«?men'ts. .
shall be allocated based on Assessment Units and shall be pmd Jomtly 1o’ thc Owners and -’
the holders of first Mortgagcs or deeds of l:mst on their Lots L ‘ S

811. No Part:tinn. Except as.may be permmed in this Declarat:on or amendmems thereto, no physrcal o

L partmon of the Corrunon Area or Special Common Area or any part thereof shall be perm:tted nor shatl any person S

acquiring any interest in the Development, or any: part thereof seek any such judicial partition unless the -

Development in question has been removed from the provisions of this Declaration pursuant to Section 11.04 -
below. This Section 8.11 shall not be construed to prohibit the Board from acquiring and disposing of tanz.,:ble' :
personal property or from acquiring title to real property that ma y or may not be subject to thts Declaranon

- 812 Nntices. Any notice pcnmttcd or requ:red to. he given to any person by this Declaratlon shall be
in writing and may y be delivered either personally or by mail. If delivery is made by mail, it shall be deemed to have
‘been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a copy of the same has been -
- deposited in the United States mail, postage prcpald addressed to. the person at the addréss given by such person to

the Association for the purpose of service of notices, Such address may be changed fmm tnne to time by notice in £

. writing given by such person to the Assocmtlon
- ARTICLE IX
EASEMENTS

9,01, Right of Ingress and Epress. Declarant. lts agents and cmployees, shall have a rlght of 1ngres57
and egress over and the right of access to the Common Area or Special Common Area to the extent necessary o use

~the Common Area or Special Common Area and the Tight to such other temporary uses of the Common Area or™ B

Special Common Area as may be required or reasonably desirable (as determined by Declarant in its sole discretion) "
in connection with the construction and dcvelopment of the Property. . In addition, Declarant reserves an easement ,
for the benefit of itself and its ‘successors or assigns, over and across all streets, alleys aid roadways within the
- Property for the purpose of pmvrdmg ingress and egress to any other propeity . owned by Declarant. "The easement

a resenred in the foregomg sentence may be asslgned in whole or in part, by Dec!arant to any party -

9.02. Utility Easement Declarant hereby reserves unto itself and Dcclarant § successors and assigns a - - R
. perpetual non-exclusive easement over and across the Property for: (i) the installation, operation and maintenance of . .

above-ground or below-ground utilities and associated infrastructute to serve the Property and any other property

. owned by Declarant; (ii) the installation, operation and maintenance of above-ground or ‘below-ground cable lines. . R

" and associated infrastructure for sending and receiving data and/or. other. electronic. signals, security and similar
services to serve the Property and any other property owned by Declarant; and (iii) the installation, operation and

" . maintenance of, walkways, pathways and trails, drainage systems, street lights and sngnage to serve the Propertyand - "~ .

"any other property owned by Declarant. Declarant shall be entitled to unilaterally assign the easéments reserved "~ - .
hereunder to any third party who owns, operates or maintains the facilities and improvements described in (i) > . "
" through (iu) of this Sect:on 9 .02, The exerc:se of thc casement reservcd hercm :hall not. (l) extend to penmmng Cn e
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L " marketing materials relating to the Property’ (collecnvely, the “Conceptual Plans"} are conceptual in nature and are

L change at any time and from time to time without notice to the Owners, and it is expressly agreed and understood
- upon the Conceptual Plans in makmg thc decrsron to purchase any land or Improvements within the Property. .

o . land3capmg, setbacks and other lrnprovements may differ among separate pomons of the Property

- from any partion of the Propcrty wr!l be prorccred or remam 'the same.

"+ ‘responsible for, nor does it ‘assume or warrant, the quallty of construction of any home, building or other

. related to such drsposal actrvrnes. -

" enu-y into any resxdcnce' (n} unrcasonably mmrferc with the use ot‘ any Lot or resxdcnce constructed ﬂmeon, or (m)
encroach on any resrdence or Improvement approved by the Sechon vi Architectural Control Committee.

" 9,03, : Reserved Easements. All dedlcatlons, limrtatlons. restrrctlons and reservanons shown on any

" Plat and all grants-and dedications of easements, rights-of-way, restrictions and related rights made by Dectarant

. prior-to the Property becoming subject to this Declaration are incorporated herein by reference and made a part of
- this Declaration for all purposes as if* fully set forth herein, and shall be construed as being adopted in each and’
every contrace, deed or.conveyance executed or to be executed. by or on behalf of Declarant conveying any pait of
the Property. Declarant reserves the right to relocate, make changes in, and additions to said easements, rights-of- . -

- way, dedications, hmltatrons. rescrvatlons and grants for the purpose of most efficiently nnd economrca!ly

‘ deVelopmg the Property :

s : . ARTICLE X
- GEN ERAL DISCLOSURES AND NOTICES

" 10 01. The Conceptual Plans. ‘All master plans, site plans, brochures, iliustrations, uif"ormatron and
intended to be used for illustrative purposes only. The land uses reflected on the Conceptual Plans are subject to
. that land.usés within. the. Property may include uses which are not shown on the Conceptual Plans. Neither - -

~ Declarant nor any ‘homebuilder or other developer of any portion of the Property makes any representation or
.. ‘warranty concerning such-land uses and it'is expressly agreed and understood that no Owner shall be entitled to rely

10 02, lel'ermLRestrictrons. Improvements constructed within various pottions of the Property may
" ‘be subject to different restrictions. - Accordingly, requirements concering exterior walls, roofing matenals, fencing,

10 03. Construction Matters. Land development activities and construction activities will occur wrthm ‘

. 'and around the Property and such activities wrlI create nolse dust traffic disruption and general mconvemence to
o thc resrdents wrthm the Property .

: 10 04 Views. Views.within the Property are not protected No warranty, reprcsentatron or guaranty is
.made to any Owner by Declarant or by any homebuilder or developer of any portion of the Property, that any views

10 05. Warrantles and Representatmns Rogardlng mprovements, Declarant is not responsible for.‘ :
_ nor doés it assume or warrant as true, any representation or warranty made by any person who may be associated =
. with the marketmg and sale of any residences or other Improvements: within the Property. Declarant is not

- Improvements, ‘which are not constructed by ‘Declarant.: Each Owner has selected or will select a builder to
“construct such owner’s home or other building, and no Owner will be entitled to look to Declarant with respect to
‘any drsputed contractual o¢ construction warranty issues which may arise bezween any Owner and any contractor or .

- contractors consmrcnng & home or building upon such Ownet's Lot

) 10, 06. . Spray Effuent. Each Owner understands and hereby ‘acknowledges that’ treated wastcwater'

‘ .efﬂuent may be disposed of by spray irrigation” and other disposal methiods upon the Common Areas, Special .
‘ Common: Areas and the rights of way within the Property. Declarant will have no lrablllty or ob!rgauons with - .
respect-to such disposal activities and Declarant i is not responsible for, nor does it assume or ‘warrant, any actwmes o
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10.07. Storm Water Drainage. - Each Owner is: rcsponsrble for complymg wrth alI govemmental and/or o :

- regulatory requlremems which may apply with respect to the drainage or detention of storm water within such - -

Owner's Lot. Declarant expressly disclaims any. responsibility, reprcsentanon or warranty wuh respcct ‘to the - . .
drainage and/or detention of stormt water wrthm any Lot . .

10.08. Wildlife. Deer and other wildlife are present wrthm the Property Accordmgly, ¢caution should be k
used when driving, walking or biking on'all roadways, srdewalks and/or trails wrthm the Property s0 as to avold L

encounters with such wildlife. -

B

10.10. H igh Voltage Power Lines° Radio_and Teleeommunlcarion Towers, Each Owner is hereby .
advised that there are high voltage power transmission lines and radio towers locatéd withifi or in the vicinity of the '
Property. Neither Declarant, the Association, nor the members, partners, affiliates, officers, directors, agents or =~ -
employees of any of the foregoing, shall be liable for any damage-or injury to any Person or any property arising out

of or related to proximity to high voltage power transmission lines and/or radio towers. 'Each Owner is further
advised that. telecommunication towers and related equipment may also be built within or in the vicinity of the

" Property. Neither Declarant, the Association, nor the members, partners, affiliates, officers, directors, agents or
employees of any of the foregoing shall be liable for any damage. or injury 1o any Person or any property arising out
of or related to the construction, instalation, maintenance and operatlon of any such towers that ‘miy . now or .

hcreafter be focated in or in the vicinity of lhe Property.

10.11, Resale and Compliance Cerliﬂcate. ‘No.()‘wncr shall transfer title to a Lot unless and until the
. Owner has obfained: (i) a resale certificate signed by a representative of the Association pursuant to Scction- .

207.03(b) of the Texas Property Code; and (ii) a certificate of comptiance in recordable form, dated within thirty

(30) days of the date of transfer, and signed on behalf of the Association ¢ertifying that, as of the date of such -

certificate: (A) all assessments (or installments thereof) and other charges against the Lot due and payable through

' the.date of the certificate have been paid; and (B) the exterior portiotis of the Lot has been inspected for compltance
" with the Declaration, any applicablerarchitectural guidelines, and any rules and. regulations ‘adopted by the
~ Association, and that no violations of the were noted that have not either been cured or waived in writing by the o

Association (“Compliance Certificate™). Within ten (10) days after the Association has received a written request,
from an Owner or prospective purchaser of a Lot for a Compliance Certificate, accompanied by an inspection fee in

such amount as the Board may reasonably establish, the Association shall causé 2n inspection of the exterior -

portions of the residential improvements to be conducted and shall issue fo the requesting party either: (i) a
Comipliance Certificate as described above; ot (ii) a written notice of noncompllance specifying the amount of any

-past due assessments or other charges against the Lot and a description of the reasons why such improvements were

found not to be in compliance with the Declaration, any applicable- architectural guidelines, and any rules and

» regulations adopted by the Association. Upon acceptance of title to a Lot, the Qwner of the Lot shall pay to the |
" Association an “Administrative Transfer Fee” to cover the administrative expenses associated with updating the -

Association's records, Such Administrative Transfer Fee shall be reasonably determined by the Board to cover its

costs, including, but not limited to, any fees charged for updating records by a management company tetained by -
the Association. Unless otherwise regulred by law, this Section 10 11 shnli not apply to any transfer of trtle between -
Dcc]arant and a thlrd pany . ‘

10.12 Construetion. 'I'he provrsrons of this Dcclaratlon shall be decmed mdepcndent and’ severab]e. '

and the invalidity or partial mvahdrty of any ‘provision or portion hereof shall not affect the validity ‘or

: .enforceabrhty of any other provision, - Unless the context requires a contrary construction, the singular shall include * -
the plural and the plural the singular; and the masculine, femiiine, or neuter shall each include the masculine, .

feminine, and neuter. All captions and ftitles used in this Declaration are rntended solely for convenience of

reference and shall not enlarge, limit, or otherwise affect that which is set forth in any of the paragraphs, secnons, or -

articles hemof Venue shalt be in a court of appropnate _}unsdxcuon in Walker County. Texas. o

".155763':-3'02./1_1)2063” VBL 58 8[’AGE 2{)9

. 10.09. Undeveloged Areas of the Propertx. Except for the use of' trails permrtted by Declaranr, acccss i
_ to, or use of, all areas outside of dcveloped pomons of the Property is strictly prohibited, )

A i e L i

RS

o ]



- 155763-3 02/41/2003

‘ 10 13 Sam Houston Furest Estates. Declarant or the Associatron have entered mto an agreement wuh L

-, the Sam Houston Forest Estates Homeowners Association (“Sam Houston HOA") t6 permit Owners to use certain

L facilities. admm:stered ‘by thee Sam Houston HOA. Use is subject to the rules and regulatrons adopted by the Sam‘ .
; Houston HOA the payment by t.he Owner of certain fees associated with such use :

.

10 14 Flooding Each Owner is hereby advised that the Lake may ﬂood No Improvement

- may ‘be constructed- on any ‘Lot which shares a common’ boundary line with the Lake below a mean: .,
elevation “of 208 feet. Prers, boat docks, decks, other similar structures may be constructed on a Lot. . -

which shares a common boundary line with the Lake below a mean elevation of 208 feet with the

: .‘advance written approval of the Sectron V Architectural Committee; proyided, however that neither . 7
~ Declarant, the Association, the Section V Architectural Committce, nor the members, partners, affiliates, .
~ “officers; directors, agents or employecs of any of the forcgoing, shall be liable for any damage or injury. -
- to any person or any property as-a result of flooding. Each Owner i is hereby notified that the San Jaginto .
S River Authority has an mundatron easement for ‘the Lake over and across cortam Lots wrthm the'.
S Property S D -

' 10.15. Marina. Declarant reserves the exclusive nght to maintain and operate or to contract.\'j SR

for, the mamtenance and operation of a marina, both public and private; to rent boat stalls, boat slips and

.. othier space to Owners herein and guests; to sell boatmg and f'shmg equlpment and Supplles, as wel as et
" other rtems, including food and beverages = :

AR'riCLE Xt
DEVELOPMENT RIGHTS

11 01 Development hx Declarant. Itis contemptated that the Property will be developed pursuant toa a’

L .coordinated plan, which may, from time to: time, be amended or modified. ‘Declarant reserves the tight, butshallnot ~ -

~ be obligated, to create and/or designate Lots, Special Common Areas and Common Areas and to subdivide with R
- respect to any of the Property pursuant to the terms of this Section 11.01, subject to any limitations imposed on """ .

portions of the Property by any applicable Plats These rlghts ‘may be exercrsed w;th respect to any pomons of the B

Property at any time and from time to time.

o 11 02. Sgecral Declarant R:ghts Nolwrthsrandmg any provision of this Declaranon to.the contrary, at’

- all times and from time.to time, during the time that Declarant owns any Property, Declarant shall have the right and ’
_privilege; (i) to erect and maintain advertising signs (illuminated or non-illuminated), sales flags, other sales devices: . _

* and banners for the purpose of aiding the sale of Lots; {ii) to maintain Improvements upon Lots- as sales, medel, -

- 'management business and construction offices; and (iii) to maintain and locate construction trailers ‘and A

construction tools and equipment within the Property The construction placement or maintenance of Improvements A

by Declarant shall not be considered a nuisance and Declarant hereby reserves the right and pnvr!cge for itself to ~ -

-conduct the actwlt:es enumerated in this Sectron 1102 until Declarant no longer owns any pomon of the Property

11. 03 Addition of Land. Declarant may, at any timeé and t‘rom time to time, add addmonal lands to the
_‘ Property and, upon the filing of 7 notice of addition of land as hereinafter described, such land shall be éonsidered

part of the Property for purposes. of this Declaration and such added lands shall be subject to the terms, covenants, .

. conditions, restrictions and obligations set forth in this Declaration, and the rights, privileges, duties arid liabilities of = - - S
- the persons subject to this Declaration shall be the same with respect to such added land as with respect to the lands. ..° ¢
. originally covered by this Deciaranon ‘To-add lands to the Property- hereunder. Declarant shall be required only to -~ . 7 "
- record in’ the  Official Publlc Records of. Walker County, Texas, a notice of addltlon of land contamlng thc: e
: ",followmg provisions: - ' :

(i) ' A reference to this Declaration, which reference shall state the Document. number of the -~ ..

. Walker County, Texas Official- Public Records wherein this Declaration is recorded; - B

30 .l -0
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S @) A statement that such Tand shall be consrdered Property for purposes of th:s Dec]arahon.
.- and that all of the terms, covenants, conditions; restnetrons and obhganons of this
Declaranon shall apply to the added Iand and ‘ i

' ,(fii) : Alegal descnptron of the added land
- ‘11 04 Wi!hdrawal of Land. Declarant rnay, at any time and- from time to nme. reduce or wrthdraw ' “
*" from the Property, and remove and exclude from the burden of this Declaration and the Junsdlchon of the .

Association: (i} any portions of the. Property which have not been included in a Plat; (ii) any portion of the Property .

“the Property included in a Plat even if" Declarant does not éwn the Lots or portion of the Property to be withdrawn, ‘
7, provided that Declarant obtains- the writtent consent_ of all other-Owners of Lot(s):or Property.. Upon any such:

7% shall mo longer apply to the portion of the Property withdrawn. To withdraw lands from'the Property hereunder, ©~ " “
RN Declarant shall be requrred only to record in the Official Pubhe Records of Walker County, Texas, a not:ce of L
o ‘-: wnhdrawai of land eontammg the. follong prowsrons .

| '-',(i)' - 'A reference to this Deelaranon, whrch reference shall state the Document number of the, .
© -Walker County Official Pubhe Reeords whereln this Declaratlon is recorded '

(u) A s:atement that rhe provrsrons of thls Declaranon shaII no longer apply o the wrthdrawn ) -
i land and o -

(lu) VAlegaI deserrpnon of the wrthdrawn land. :

- ARTICLE XII
DISPUTE RESOLUTION

B 12.01. Agreement to Encourage Resolunon of Dispntes Without thigatlo

© Persons subject to this. Declaration (collectively, “Bound Parties”), agree that it is in the

- best interest of all concerned to.encourage the amicable resolution of disputes itivolving .
./ the Property without the emotional and’ financial costs of Imgatron -Accordingly, each-
*-Bound Party agrees not to file suit in any court with respect.to.a Claim described in-

", resolution procedures set forth in Secnon 12, 02 m a’ good fanh effort to resolve such_ o
- l_ Cialm :

: ansrng out of or relanng to.

| ‘bytheBoard or. .

i ‘ (b) ,the nghts obhganons, and duues Of any Bound Party under the Declaratmn, any L
- architeetural gu:dehnes. the Arnoles, Bylaws and’ rules and regulatrons adopted o
'_‘“byt.heBoard or. . ‘ Do : ,

© 185763:3 021112008 | -

" included in a Plat if Declarant owns the Lots or portions of the Property to be withdrawn; and (iii) any portions of

" withdrawal and renewal this Declaration and the covenants conditions, restrictions and obligations set forth herein. R

"}'_(1')_ o Dec‘larant. the Assocxanon and its ofﬁcers, dlrectors. and eommmee members all o

" subsection (i), unless and until it has first submitted such Claim to the:alternative dispute =~ B

L (i) L As used in thrs ‘Article, .the term "Clarm“ shall refer to any ela:m gnevance or d:spute et :

e ; :_(e)".-"_‘l'_ the mterpretanon, apphcanon. or enforcement of the - Declarat:on any:
~ .7 architectural Bmdelmﬂ& lhe AﬂICIGS. Bylaws, and Tules and regulanons adopted;‘ R




--(c) the desrgn or. construction ‘of trnprovements within the Property, other than
' " matters of aesthettc judgment under Arnele IV, which shall not be subjeet to
| review,

’I‘he followrng $hall not be consldered “Clatms" unless all partres to the matter ot.herwrse agree to’ submrt
the matter to the procedures set forth in Section 12, 02:

(tu)

) (iv')-g

“(vi) _,
) ) (vit) .

Cany surt by the Assoctatron to collect nSsessments or other amounts due from any Owner,
cand "¢ - : . _

'_sny suit by the Association to obtain a temporary restraining order (ot emergency
equitable relief) and such ancillary relief as the court may deem necessary in order to
. maintain the status quo and preserve the Assoetanon s ability to enforce the provtsxons of

. this Dee!sratlon, and

RO |
" asserts a Claim which would constitute a cause of action independent of the Declaration, . ,
- any architectural gutdelmes, the Artteles. Bylaws, and rules and regulattons adopted by . -

. the Board; and .

.any sutt whtch does ot include Declarant or the Assocratton as a party, if such suit

any surt in whteh any 1ndlspensabte party is nota Bound Party, and.

any suit as to whteh any apphcable statute of ltmttatlons would expire within 180 days of”

giving the Notice required by Section 12.02 (i), unless the party or parties against whom -~

the Claim is made agree to toll the statute of limitations as to such Claim for such period
as may reasonably be necessary to comply with this Article.

1_2.02. Dlspute Reso!utton Proeedures

W

oy

| 155763-302111/2003 " -

Nottce The Bound Party assertmg a Clarm (“Ciarmant") agamst another Bound Party
" (“Respondent™} shall give. written nottce to each Respondent and to the Board stating
" plainly and eonc1se1y '

(n) ~ the nature ot‘ the Clalm, mc!udmg the Persons involved and the Respondent's
: role in the Claim; and :

o '(b)', ... the legal basis of the C!atm (i R the speclﬁo authonty out of which the Claim

- arises); and

() the Clarmant s proposed resolutron or remedy, and

() . the Clarmant s des:re to meet wtth the Respondent to discuss in good faith ways
""" toresolve the Claim.

Negonatto n. The C!armant and Respondent shail make every reasonable effort to meetin <
_ person and cont‘er for the purpose of resolving-the Claim by good faith negotiation. If
" requésted in writing, accompanied by, a copy of the Notice, the Board may appomt a

representatwe to assist the parttes in negonanng a resolution of the Claim,

Medmtton If‘ the parttes have not resolved the Claim through negottatron wrthm thtrty :
‘,(30) days of the date of the notice descnbed in Section 12.02(i) (or within such other
~ period as the parties may agree upon), the Claimant shall have thirty (30) additional days .

to: submtt the Claim to mediation w:th an entity desrgnated by the Assoeratxon (if the

2 N -VUL_, 568‘%55 919
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" 12:03. Initiation of Litjgatlon by Ass'oelation. In addition t compliance with the foregoing alternative -~
dispute resolution procedures, if applicable, the Association shall not initiate any judicial or administrative .
proceeding unless first approvéd by a vote of the Members who own Lots entitled to cast seventy-five percent
. . {75%) of the votes in the Association, excludmg the votes held by the Declarant except that no such approval shalI

.. be required for acttons or proceedmgs, : _

_(v)V

1557633 02111/2003

Assoc:atmn is not a party to the Clatm) or to an mdependent agency prov:dmg dtspute‘ L '
_ resolutlon services in Walker County, “Texas. - ‘ e

LOIf the Claimant. does- not subrmt the Claim t0 medtatton ‘within such time, or does niot .
" appear for the mediation when scheduled, the Claimant shall be deemed to have waived -
the Clairh, and-the Respondent shall be relieved of any and all ltabtltty to the Claimant .-
’ (but not th:rd parties) oz account of such Claim.

If the Parttes do not settle the Claim wuhm thirty (30) days af'ter submission of the matter ...
. to mediation, or within such ‘time as determined reasonabie by the mediator, the mediator

shall issue a notice of termination of the mediation proceedings indicating that the parties

. are 4t an impasse and the date that mediation was terminated. The Claimant shall S
thereafter be entitled to ﬁle suit or to initiate admmrsuattve proceedmgs on the Claim, as '

appropl'late o . o :

o Each Party shall bear its own costs of the medtatton. mcludmg attorneys fees and each ’

Party shall share equally all fees charged by the medlator

 Settlement, Any. settlement of the Claim through negotiation or. mediation shall be
documented in writing and signed by the partles If any party thereafter fails to abide by. -

the terms of such agreement, then any other. party may file suit or. initiate administrative

" proceedings to enforce such agreement without the need. to again comply with the-

procedures sct forth in this Section, In such event, the party taking action to eniforce the

agreement or award shall, upon .prevailing, be entitled to recover from the nen-
- complying party (or if more than one noncomplying- party, from all such parties in equal . - -
proportions) all costs incurred in enforcing such agreement or award, mcludmg, w1thout REER

limitation, attomeys fees and court costs.

‘initiated while Deelarant or any Grantor owns any pomon of the Property, or'
. mlttated to enforce the provts:ons of the Declaratton, any Development Area Declaratlon,
. any architectural guidelines, the Articles, Bylaws, and rules and regulations adopted by U

. the Board, mcludmg collectlon of assessments and foreclosure of ltens, or . :

'mmated to ehallenge ad valorem taxatton or condemnat:on proeeedmgs, or

mtttated agamst any. eom:ractor, vendor. or suppher of goods or semces ansing out of a- 3: :

contract for services or supphes' or .

to defend ¢claims ﬁled against the Assoctatton or. to assert countercla:ms in proceedmgs
- instituted agamst i, ER : ‘ . ‘ )

* " This Section shall not be amended unless sueh amendinent ls approved by the same percentnge of votcs necessary to u' ‘
. institute proceedings except any such amendment shall also be approved by the Declarant for so long as Declarant R
L owns any portion of the Property. N ‘ ; . :
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" STATE OF COLORADO . -

' EXECUTED THIS Dol day of _Ssaat ' .:200,3'.‘-
o Dunrich Ho]ding Company, L.P,
: a Texas iimlted parmershxp ‘

- "‘-V‘By ancrestAssoc:atcs LLC & Colorado lu-mted
liabili ¢ y, General Parmer : .

"Ric'hard C, Jenning%magq _.

'ACKNOWLEDGMENT "~

'COUNTY OF ARAPAHOE

' This instrument was acknowiedged before me.on the 3 ad day of _ 3 URES 2003 by chhard C. RO

8 Jermmgs ‘Manager of Raincrest Associates, a limited liability company, a Colorado limited llabxl:ty company,
as General Partner of Dunrich Holding Company, L.P., a Texas l:rmted partnershlp, on bcha!f of limited !xabnl:ty

: company and hmned partnershap

R My Cornm:s_s;on Expires: o ﬂ E “ \m QQ.QGJ“J

Nmary Pubiu::Cr

(a4 Ro’\m A LLerJ

Prmted Name of Notary

WiHen CAROLYN M. ALLEN - -
¥y Notary Public, State of Texas
£ My Commission Expirés. :

i s

G August 22, 2005

o STATE OF TEXAS
. COUNTY OF WALKER - . -
|, Jamas D, Pattan, County Clerk In and for Walker
 County, Texas do hareby Certlfy that this ins:rumen! ,
was filad for record in tha voluma, and page of
.the named racord, and at the ﬂma
and date as stamped.

(éJAMESD FA'ITON GLEHK

WA 5 " T oo
5 S ﬁnmcial F'ubllc Records DDlscharge Records

‘ ‘} :
WALKER PLJ’

ospury j_ g e
| '.15,576%0211"2093__-_;;;_:’- '?'g.',_;_,.::. j“ﬂ::vg‘t‘jlj BSOS 245

: ‘-‘,IATE@FTF}(AB T T PP S R &
COUNTY OF WALKER o T A

.1, Jamgs 3 Pation!, Courity Clerk ofwalkmcountyTexas, S

© o do hereby cénliy !hav the frareqmng lse’true and correcf.

copy of the j




