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WILDWOOD SHORES SUBDIVISION 

.. DECLARATION OF COVENANTS. CONDITIONS. ~ASEMENTS AND RESTRICTIONS .. 

SECTION VI 
. . . . ' . . . . 

. This D.eclaration· of Covenants, Conditions and Easements. (the ''Declaration") is made by DUNRICH 
. HOLDING COMPANY, L.P., a Texas limited partnership (the '.'Dedai:ant;'), and ius follows: 

RECITALS 

,._. The Declarantis the owner.of is the owner of all 11.ots located within Wildwood Shores, Section. 
VI, a subdivision located in Walker County, Texas, according to the map or plat, recorded · 6 - (,-6~ 
in Cabinettd._, Shee(.1...:.: in the Plat Records of Walker County(collectively the "Property). ·•· · · · 

.B. Declarant desires to develop ( or cause to be developed) all or portions of the Property as. a 
residentialcommunity, . · · · · · · 

C. · By the filing of this Peclaration, Declarant se,;es notice that the Property shall be subjected to the • 
terms and proVisions.ofthis Declaration. · ' · · 

. . . ' . 

. NOW; .THEREFORE, it is. hereby declared: (i) that all of the Property shall be held, sold, conveyed; and 
Occupied subject ·to the ·follOwihg cOv~nants, cc,nditions and festrictio·ns whic~ shall run with th~. Prcil)erty and shall 
be. Qinding upon an_ ·parties ·having any· right_, title. ·or iitterest in or tO the _PrOpCrty or· any part thereof; their heirs, 

· successors, and assigns and shall inure to. the_ benefit o.f each Owiter thereof and to Declnant ·and any .assignee of 
. Dectaran.t's rights; a·nd (ii) that each contract or deed which h~reaftC1: may b.e exCcuted With re&ard· t0 the Property; 
· or any p.ortion .thereof, .shall conclusively be. deemed to have been e1<ecuted, delivered, and accepted subject to the 
following covenants, c0nditions a~d. restrictions, regardless of wheth~r· or not the sarrie ar~ s~t ·out in full ~r·by. 
rCference ~n s2id. contract or deed. · · · 

ARTICLE I. 
DEFINITIONS 

Unles~-the context specifies or requires Othe~isC, .the' foliowing words arid phrases· when used· in this 
Declaration shal,l have the me~nings hereinilfte.r specified: · · 

'"Architectural Guidelines'; shall ltlean ·the standards "for. design, construCtion, landseaping, and e~terior 
items, if any, placed on any Lot adopted pursuant to Article 6.02(iii), as amended. · 

"Article,,, shall mean and refeno the Articles of Incorporation of the Association, filed in the Office of the 
Secretary of State ofTexas,.as the··same may be .amended fri:>_m time_ to.time~ · 

"Assessment" ol' "Assessments" sh1;11l mean assessments imposed t,y th~ -Associati'<:>~-. under._.this · 
Declaration. 

~•Assessment Unit''.· sha_ll have the riieaning set forth in Secti0n S.0$. 

. "ASsoci.ition" shall ~e-an and refe;·,to the Wild;ooi.Shore:s Prop'erty owriers.Association, I~c., a· TeXas:. 
non.profit ·corporation, and its successors and asSignS~ .Declarant. will have the right to. create a. new· asSociatiori 
which will assume all of the rights and obligations of the Wildwood· Shores .Property Owners Association, Inc. (but 

. only as such rights and obligations pertain to the Property) under the tenns and provisions of this Declaration for sq 
long ·as Declarant owns all Of any ·portion of a Lot._ · In"the. event Declarant elects· .to create such an association, 
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oCctar~t ~iii file a notice· in th~· Official Records of Walker :County, Texas identifying_ the asso~iation and the 
effective date of its ·creationo · 

. ~•Board" shali ~e~n the Board of Directors of the Association. 

"Bulk-Rate Contraci" or "Bulk ·Rate Contracts" shall mean and refer to one·or niore Contrac·ts.·which af~ 
entered into by ·the· Association for the provision of utiJ~ty services Or other sCrvices o_f any kind or_naturc to-the· 
LOts. ThC ~ervices provided under ·Bulk Rate Contracts may include, without _limitation,·cable television serviccst·. 
telecommunications sel'ViceS, internet access services, "broadband"-. services, security _seI'Vices, trash pick up 
services·, ·propane service, nitural gas· service, · lawn mainten8nce. service$ · and any other services. of any kind · or 
nature which are considered by the Board to be beneficial. . . . . 

"BYiaws'' $hali inean and re-fer"to the Byla~s of the.Association aS adopted and amended from time· t.C? ti_fnc. 

"Common Al'ea" shall mean and refer to.all _real .property .and any interest therein, including Improvements· 
·· located thei'eon, which is designtl.ted by Declal'ant as common.area which benefits the Property, and is coriveyed t.o 
the A_sSociation or iS otherwisC-h~ld by ·oeclararit for the benefit of.the Owners. The Co.mmOn_Area shall include. all 

.·"areas that sha_ll be· 9r·have been dedicatCd to·aU public a~thorities·-but not"yet accepte:d by such_authorities. The 
CQmmo~ Area shall be for. the common use.-and enjoyment of the Owner~. ·Common ArCa may b~ designated by 
D_ec~arant from time to time and·at any t_ime . 

. "'Declarant" shall· mean· and tefei-·to ·oUnrich Holding Company, L.P.,, .a TCxas -li~it~d partnership,_.its 
·successors or ·assigns;. provided that any_ assignmCM(s) .. of· the tights of .. Dunrich Holding· (;o~·pany, L.P .,. as .· · 

· D~clarant, must be expressly set forth in writing aild thC mere conveyance .of a portiOn. of the Property _wi_thout 
· written _assignment of the. rights of Dec_lar'ant shall not be sufficient. ·to constitute an ·_assignment of the. rights of 
· Dedarant heieUnder. Declarant will J:,e entitled to ·ass_ign •. in whole or fo part, any of its right$ under this Declaration 
to a third party by written instrument recorded in the OfficialPubHc Records of Walker County, Texas. 

Uiinprove~e~t" sh~ll me·an. evel'}' structure and-all· appurte~ancCs of every' ~e,·-Whether temporary ·or 
· ·permanent, .inclµding. -~t. nOt_ lim_ited to _buildings, outbuildings, sheds,-_patiOs,. tennis courts, swimming __ poo!s1 

· playscapes;-recreational . courts, :gara_ges, driveWays1 storage b_Uildings, . sidewalks, · gazebo 5, _s_ignsi fCncCs, · gates, 
· screening walls;, retaining walls, stairs, decks, landscaping,. landscape.i~provements, _poles,·ma_ilboxes; siinS,'. 

antenri.8e, exterior air conditionin·g equipment. or fiXtures, exterior lighting· fixtures, water softener fixtures or 
. eqi.iiprrient, plargr-Ound equipment, and poles, pllfflps, welis, tanks, reseryoits, J)ipes~ lines,: meters, antennae, -to We rs, . 
~nd other facilities used in connection wi~ water, sCwer, gas, electriC, tClephone., regUJaf, ·satellite- or. cable 

· teleYi!don, o.ther utilitie$, or otherwise. · · 
. . 

"Lof' shall mean and refer to a :porti~n of.the Property shown·as a subdivided lot on a Plat other than 
COn1ino'n Area or Sj,ecial Common Area. 

"Manager';.shall have the meaning ascribed thereto in Section 3.04(iv). 

"Membe.rf' shall m~ail and refer to every person or entity who holds membership privileges in the 
Association. · 

"Mortgage" or "Mortgages" shall mean any niortgage(s) or deed(s) of trust securing indebtedness and . 
covering any Lot. · · · ·· 

"Mortgagee" or ·••Mortgagees" shall mean the holder(s) of any:Mortgage(s). · 

· • "Owner" shall.mean the person(s); entity or entities, including Oeclarant, holding all or a portion of ihe fee · 
simple interest in any Lot, ·but. shall ·not include th( Mortgagee under a Mortgage prior to its: acquisition. of fee 
simple interest in such .Lot pursuant to. foreclosure of th.e lien of its Mortgage; . · · · · · 

"Person" shall mean a natural person, corporation, plll'tllership, limited liability company, trust, or any 
otherlegal entity. , .. 

"Plat .. shall mean a subdivision plat of any l'(irtion of the Prop~rty as rec<1rded in the Plat Records of 
Walker County, Tex~. and any amendments thereto. · · 
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"Property" shall mean all Lots located within Wildwood Shores, Sec.lion VI, a subdivision located in 
Walker County, Texas, according to the map or pla~ recorded 6 ;_ b- 03 in Cabinet~ Sheet 7 
in the Plat Re.cords of Walker Co11Dty, --

. 
11Se~tion VI Architectural .Control COmmittee" shall ll)eari the coinm.ittee created by the Declarant to review· 

and approve plans. for the construction,: placement, .modification, alteration or remodeling of an}' Improvements on 
~lly ~ot. _· 

"Single Farriily ·Residential Use'.' sha~l mean and. re'ter to· single · r&mily residential use in which the 
_individual residences are detached. No rul_e shall interfere with the freedom of Owners to . determine the 

. composi_tion of thei_r households,-except that the As.sedation shall have. the poWer to require that all occupan~ be 
· member~ of a single housekeeping unit and to limit the total number of o·ccupants. pennittCd in each residence on the 
baSis Of the size of tht? residenc.e arid its fair ·use ?f the C_ommon Area and Special Common Area. 

"Special Common Area,. shall mean and refer to any interest, easement or license in real property or 
improvements which _.is designat~d by Declarant in· a separate" notice recorded in the Official Public Records of 
Walker County, Texas (which designation shall be made in the sole and absolute discretion of the Declarant) as 
common area which benefits one or more, but.less than all of the Lots or Owners, and is or will.be conveyed to the 
Association, or otherwise held by Declarant for the benefit of the Owners of property to which such Special 
Common Area benefits·, The notice shrill identify the Lots and/or Owners benefited by such Special Common Area. 

ARTICLE II 
GENERAL RESTRICTIONS 

. All oC:the Property shall be owned, held, encumbered, leased, used, occupied, and enjoyed subject to the 
following limit~tions arid restrictions: 

. 2.01. Use Restrictions and Constructlo·n Related Restrictions. 

. (a) . • Before commencement of construction of a residence on any ·Lot, a bujlding permii from Walker 
County must be submitted to the Section VI Architectural Control Committee. The Property may be used only for 
Single Family Residential Use (which will e.xpressly include any residential use within a condominium regime). 
Unless· otherwise provided in this Section 2.0l(a), only one (I) residence may be constructed on a Lot. In addition, 
Di:clartint may u_nilaterally design3te, by an amendment to this Declaration, additional iots within the Property on 
which there may be constn.i.cted.more tha.n one (1) residence. No residence or Improvement may be constructed on 
any_ Lot unless the plans ;md specifications for.such residence and/or Improvements have .. been approved in advance 
by the Section VI Architectural Control Committee. 

(b) · ,No Lot within the Property rriay be re-subdivided without the prior.written consent ofDeclarant, 
which \:Onsent may .be_ withheld or conditioned by Declarant, in _Declarant's sole and absolute discretion._ 

( C) Roofing material. will cons fat of metal. roofing; woo.d shingles or composition shingies in dark · , 
green or earthione shades approved In advance by the. Section VI Architectural Control Committee. Roof pitch 
must be reVie~e~ and.approved in advance by the Section V_I ArchiteC:tural Control Committee. 

(d) · An,j residence constructed on any Lot must have a floor area of not less than C200 square feet, 
exclusiv.C of operi_ or .. screened porches, _terraces, pat(os, driveways, carports and garages .. Driveways shall. b_e 
concrete,. crushed ,limestorie, · or ·oUier similar compacted _material, at least 4 .inches thick and must ·be completed 
c~ncurrently ~ith construction of the residence. · 

(e) Unless otherwise approved in. advance by the Section VI Architectural Control. i:;ommittee: (i) 
each residenCe _l'tlilst-, incorporate, at a minimum, _standard_ frame constr:uction; and (ii) if any residence or 

· ImprOvement is set on blocks or pi_ers, the residence or Improvement must inCoI"porate an outside or perimeter bea~ 
qr Skirting of stone, na~ral rock, brick,. treated_ IQ.mber or concrete on all sides of the ~esidence or Improvement_. 
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(t) The construction of.any single-family residence on a Lot shall be completed within six (6) months 
of the date that constructiotl of a Single-fam_ily reSidence is_ Commenced On the Lot.. CommencemenJ for the 
purposes of the foregoing sentence, shall mean the date a foundatipn: of the residence is poured or constructed on.the 
Lot. . . 

· (g) Each single-family residence constructed. on a Lot must have ext~rior walls co~prised of: (i) .. 
cedar, redwood, pine or other .naturaf wood boards of logs and must be stained -and/or sealed for prcserv~tion a·nd · 
not painted; (ii) logs or natural wood cut to simulate logs, (iii)·all or part natural rock, brick.or stone, or upon proof 
of quality and permanence to the Section VJ Architectural Control Committee _artificial stone may be allowed, or 
(iv) a combination of brick, stone, or natural rock l}nd wood siding, such as Hardi-Plank or other similar siding, . 
painted and/or treated in earthtone or neutral colors approved by the Section VI Architectural Control Committee. · 

·· The pwpose of this provision is to maintain a natural and rural effect w_ithin_ the Property~ 'there~ore1 any re-finishing 
or repair_ of the exterior of an)' residerlc'e of lmpro\_'ement must confonn to the ·requirements of this subsection,. 
Each Owner will be required-·to· refinish, ·reseat,· ·or restain. the ex~rior of. such Owner's .residence or any. 
Improvement once each two (2) year period unless o\herwise approved in advance by the Section VI Architectural 
Contro.l Committee. _All stains, finishes, and sealers must be submitted._ in advance of ~pptica~iori to the Section VI . 
ArchitecturalControl Committee for review and approval. · 

. 1 

The location of all buildings and Improvements shall comply with the minimum setbacks sh~wn (h) 
on the Plat. Notwithstanding the foregoing provision, no residence or Improvement will be placed: (i) within 
twenty (20) feet of any streets, roads, or unimproved right-of-ways; (ii) within live (5) feet.of the side .boundary line · 
.of any Lot .. No shed, outbuilding or similar structure (as.determined in the sole and .absolute discretion of the 
Section VI Architectural Control Committee) wlnbe placed: (a) within.thirty (30) feet from the front boundary line 
of a Lot; (b) within thirty (30) feetfrom any boundary line of the Lot which adjoins any Commo.n Area or Speci~I 
Common.Area; or· (iii) within ten (10). feCt fr()m.an}' other boundary Un·e of the 1:,0t. .. In no circumstance or event 
will any shed, outbuilding or similar structure be plaCed in. the front yar4 of any Lot, being the portion of a Lot froni 
the front boundary line of said Lot to the a line ten (10) feet posterior to the front elevation of any single family 
residence constructed on a Lot. No shed, outbui1ding or similar ·strµcturC will be permitted on a Lot unless .a single­
family residence ·has been cOnstruCted o·n the Lot. The ·section VI Architectural cOntrol Committee :must approve 
the plans, specifications, materials and placement of a:n sheds, outbuildings and/or similar structures in advance of 
construction. For the .purpose of this restriction, eaves, steps, and oi,en porches. shall not-be considered as. part of a 
residence or Improvement (but will be considCred part of any shed, ·outbuilding, or similar-structure); provided,. 
however, that this sentence. shall not" be construed to pennit any portion of any residence ·or Improv_ement ·on any· 
Lot to encroach upon another Lot or property. Notwithstanding any provision in this Declaration to.the contrary, ·in 
no circumstance or event may any sheds, outbuil_din.gs and/or similar' s~ctures be.used for ~abitation. · 

(i) No professional, busine;_ss, or commercial activity· to which.'the genera1.pub1_ic _is invited shall be 
conducted on any Lot, except an. Owner or occupant · Of a residence·· may conduct busin_ess activities within a 
residence so long as: (a) the existence or operation of t~e buSiness_ activity is not apparen~ <>r detectable by .sight,, 
sound, or. smell from outside the residencej (b) the. busiriess activity conforms to. all zoning and governmental 
requirements for the Propertyi (c) the busines's activity dOCs not involve door-to-door solicitation of residents of the 
Property or any Member of the Association; (d) the.business does not, in the Declarant's judgment; generate a level 
of vehicular or pedestrian traffic or a nurtlber of vehicles parked within the Property which is noticeably greater than· 
that which is typical ·or residences l!"I which no business activ_ity is being conductedi and (e) the bus'iness activity is 
consistent with the· residential character of the· Property. and does no_t con,stitute · ~ nuisance, or a hazardous or 

· offensive use, or threaten the security or safety <if.other residents of the. Property as may be . .determined in the sole . 
discretion of the DCclarant. The_terms "business" and "trade"_, as used in this provision, ~hall be·co~strued to have· 
their. ordi.nary, generally accepted meJnings and shall includC,' without limitation, any occtipation, wOrk, or acti\'ity 
undertaken on an ongoing basis which involves the provision of goods or services to persons other than the 
provider's family -and for which· the provider receiVes. a 'fee, 'compeilsatfon, or Other forril_ of-'con·sidCration, 
regardless of whether: (x) such activity is engaged in full or part-tirrie; (y) such activity in intended. to or does· 
generate a prolii; or (z) a license is required, · · · · 
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Leasing of a res.idence shall not be Co~-dered a business or·. trade within the ~aning of this •subsectiOn. Thi~ 
subsection. shall not apply . to any activity conducted by the l)eclarant or an Owner engaged in the business of 
constructing homes for reS1de ~ho acq11:ires __ a· L9t for the purp0$e Of constructing _a residence thereon for resale. to a . 
third party. Declararit or its licensees; in coMection with its development of the Property and sale of Lots, shall 
have the. right to ~aintain on any Lot or LOt(s)-model homes,. temporary or pennaltent.salCs a°'d marketi_ng centers 
and offices, and conduct.open hou·ses. Or other r:narketing events, ·to which fu:e ·general public may be invited. until 

· 5:uch Lot is purchased by an individ~al who intends to reside thereon. 

(j) · . No portion.of the Property may be used for the takeoff, storage, or landing of aircraft (including, 
without limitation, helicopters) except for medical emergencies. · · · 

{k) No Lot may be used as an apartment house, flat, lodging house, hotel, bed and breakfast lodge, or 
iny similar pUrpose, but-Lots rpay be leased·for single family residential purposes for a minimum tenn of six (6) 

. months: provided. that any lease agreement must be in writing and . must be made specifically subjectto this 
Declaration. apd provided that: (a) a single~family residence must be constructed on -the Lot and capable of 
occupancy. with a co·mplete With· operation-al toilet and p_lumbing · fixtures and. facilitiCs conn~cted to the approved 
water ·and. waste.water s"ystem; (b) the Owner must be current on all AsSessments; (c) the Association or the 
Declarant is provided a Copy of the Lease at least five (5) days prior tc;i the· tenanfs occupancy of the residence; and 
( d) the tenant has obtained a letter of permission to occupy the premises signed by Owner which must be pres~nted 
to a deSignated-iepresentative of_the Association prior to receipt of a permit of entry. 

(I) All Lots shall be served by a central sewer treatment system approved in advance of installation 
by the applicable governmental authorities. Each Owrier acknowledges that central sewer service will be obtained 
from a central plant installed by Declaran.t or Declarant's design.ee. No septic tanks, outdoor toilets or alternative· 
system for the dep9sit and treatment of sewage is permitted t.1,nless approvC?d irt advance by ~e Declarant. All Lots 
will be served by a central water system instal.led by the Declarant or its designee and the water system will be the 
exclusive .sou·rce of water s~rvice to the.Lot. No.Owner may constructor utilize a wa_ter weU for water service to the 

• L~t ~~less expressly approved.in writing by the Declar~nt. · 

(m) The design,· construction materials, and .location of: (a) all driveways, and (b) culverts 
incorporated into · driveways for ditch or drainage crossings, shall be approved by the Section VI Architectural 
Control. Th_e Se~tion YI Ar~hit~ctural.ConttoJ Committee may establish desigit and materials requirements for all 
driveways 8nd-_driveway_culverts ·to insure that they are consisterit 'ill appearance.throughout the Property, At a 
minimum, ·and in conjunction with construction of a residence on a Lot, t_he· Owner of such Lot will be required to 
install a. driveway f,om the street adjacent to the Lot .to foundation of the residence constructed on such Lot. The 
·required rriiriimtim driveway muSt ·be constructed of compa'ctCd rock, gravel, criJshed lime$tone or better with a · 
mil,limum thickness ~(~our:(4) inches. 

{n). ·common· mail receptacles may be utilized for the delivery of mail. If used, the Declarant will 
determine· the location of e~ch · common mail receptacle._ Each residence constructed on a ·Lot i:nay be required to 
incorporate an address identification marker approved in advance of installation by the Section VI Architectural 
Contro!Committee. · · · · · 

·( o) In_ cOnjunc~ion with -the constructiQn of each residence on a LC?t,_ thC Owner Will be required the 
. use .of pre$sure wastewa·ter service and the. installation of pr_ivate grinder pumps, ~hich pumps shall be m~intained 
by the Owner of the Lot on which such grinder pump has been installed. 

2.02. Antennae. and Solar Systems, Excepi. as expressly provided below, no exterior radio or 
teleVisiOn antennae of aerial_.Or satellite dish or disc· (c.ollectively'_0 Antennae"), nor any solar ene:rgy system ("Solar 
System"), shall be ·erected, maintained or placed on a Lot without the prior written approval of the Section VI 

. Architectural -Control Conu:nittee; provide, however, that one ( 1) satellite dish or other similar instrument with a 
diameter no greater .than two feet (2') rriay be affixed to each single family residence located on a Lot. The Section 
VI Architectural Control. Committee shall be permitted to adopt reasonable. requirCm~nts ·as to the location and 

. . . . '• '. - . 
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screenin~ of all anfeMBS and sateliiie, dishes consistent with applicable law, in order ,to mininiize· 'obtnlsivCne~s a~ 
viewed from streets and adjacent property, · 

2.03. Lakefront Lots. The. Owners of Lots which share a common boundary with Lake 
Conroe may install boat docks and accessory structures .in accordance with this Section, any additional 
rules promulgated by .the Association or Declarant from time 10· time, and the requirements of the San 
Jacinto River Authority. _The plans and specifications for all boat docks-and accessory structures must be.· 
submitted in advance to the Section VI Architectural Committee for review and approval. Piers: (a) may 
not extend more than 6 feet into Lake Conroe or. its tributaries or channels (the "Lake"); (b) may not be 
greater than twenty (20) feet in length; .(c) may pot be installed within twenty (20) feet of.the.side· 
boundary line ofa Lot; (d) must be constructed of Penta Treat, wolmanized wood or wood treated with·a 
comparable .preservative, or concrete.· Floatation devices may be incorporated into. piers and docks if 
approved by the San Jacinto. River Authority, Declarant and the Association. _In addition, the following · · 
regulations will apply: · ' 

(i) Boat docks and piers.may not exceed an elevation of three (3) feet above the 
mean Lake level of 20 I feet; ' 

(ii) Boat sheds may not extend more than four (4) feet above the mean Lake le~el of · 
201 feet;· 

. . 
(iii) ·oecks and walks may not be more than eighteen (18)-inches above natural grade· 
(as determined by the Declarant, _in Declarant's sole and absolute discretion) within 
fifteen (15) feet of the common boundary line of the Lot and the Lake, and no.greater 
than thirty-six (36) inches above natural grade (as determined by the. Declarant, in 
Declarant's sole and absolute discretion) within thirty (30) feet.of the common boundary 
line of the Lot and the Lake; 

(iv) Boat Hfts must .be submerged so as riot to have any mechanical portion exposed 
above the mean Lake level of 201 feet, and no lift will be operated to expose a 
boat or watercraft more than two (2) feet above the mean Lake level of 201 feet· 
or the then existing water level of the Lake. . · · 

(v) Boat slips or boat docks must not be constructed so as to pr~ject out from the 
shoreline into the Lake. Boat. slips will be installed below the natural grade of the Lotto 
a sufficient depth to allow no more than six (6) feet of the boat; watercraft, .or slip to 
project into the Lake as measured from exposed common boundary line of the Lot and 
the Lake. No boat slip will be constructed within twenty (20) feet of the side boundary 
line of a Lot. · 

(vi) Bulkheads. constructed along the Lot shorelin.e are prohibited without the prior 
written consent of Declarant; provided, however, bulkheads will be required to be . 
installed within any excavation ~f the Lot required to instah the boat slip. Bulkheads 
will be permitted along the shoreline adjacent to a pier between the pier and the · · 
shoreline. 

(vii) · The shoreHne of each laicefront l.ot must be sloped into the I.ake and grasses 
· will be required to l!e installed to prevent erosion. 
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." '· ... · .. ·:· ·.- . . . .; ·- ·_· . . . : ' . . . · .... 

. . The Declarant and the Association shall at aU times retain the. tightto install bulkheads, to ittstall 
· equipment; or to ma)ce any modifications to the Lot as necessary or required, in Declarant or. the Board's 
· sole and absolute discretio!', to secure all bulkheads. Declaranthereby.retains ari easement for itselfand 
the Associa/ion over and across all Lots which share a common boundary with the Lake to dredge, clean · 

. or otherwise maintain the Lake o.r any shoreline thereof; The Declarant and. the Board will. have the 
· .authority from time to iime to adopt rules and.·regulations governing watercraft and use of the.Lake. · · 

2:04,. ·Insurance Rates. Nothing shall be done or kept on a Lot that would·increase the rate of casualty 
or _liability insurance or cause the callcellation_:of any such insurance on the cOmmon Area, or Special Common 

.. Al'C_a, ·or the-improvements located _thereQ~, without the prior _writ~en.a:pproval.of-the Board. 

2.05. Subdividing and Easements. No Lot shall be further divided or subdivided, nor may any 
easements or other'interests therein· covering_ less than the whole· Lot he conveyed by the ·owner thereof Without. the 
prior Cxpres_s written .approval _of. the Declarant. Easements for the installation and Itlainte~ce··or utilities and 
drainage faCilities are reserved as· shown on the recorded plat. No. shrubbery, fence· or other: obstruction shall be 
j,laced ·in any easeinent .. ·No utility company, water-district, political _subdivisionJ or other-authorized en_tity_using 
the easeinents herein. referred-to 5:hall be liable for an·y damage 4one by them or their assigns, agents, employees, or · 
servants~ to shrubbery, trees, or floWers, o_r any other landscaping' pr Improvei;neI)ts·.or _to other property of the 
Owner situated wit_hin ~my such easement. · · 

2.06. Signs. No sign of ariy kind, including, without (imitaiicin; signs advertising property f~r sale or .. 
lease, shall be displayed to the public view without the express prior written approval of the Declarant, except for 
signs that are part of Declarailt's marketing plan for the Property. or any part thereof. The Dedarant may permit or 
pi-0hibit signs of any type adverti$ing -a portion _of the Pro~ertY for sale or lease_;_as it elecis, in its sole and absolute_ 
discretion. · · · 

2.07. Rubbish and Debris •. No rubbish or debris of any ~ind shall be placed orpenni~ed to 
accumulate upon any Lot, 8nd· no odors shcill be permitted to .arise therefrom· so as· t0. render th·e Lot,-or any portio'n · 
there0f, unsanitary, urisightly, offensive, or detri.merital to any_ other property or to its occuJ:)ahts; Refuse; garbage.­
and· traSh shall be kept_ at all times in coverCd containers, and such· containers. shall he kept within ericlosed. · ·.·· 
structures or otherwise appropria_tely screened .from view from. any portion of the Property, other than the Lot_. _on · 

. which s_uch c.ontainers are Properly locatCd. · 

2.08. NoisC. No exterior speake,s, horns, Whistles, belis, .or other sourid :devices .(other' than secufity 
devises used exclusively for security purposes) shall be located, used, or placed on any Lot.. No noise or. other . · 

. nuisance (which may include, but not be limited to barking dogs) shall be permitted to exist or. operate upon any 
p'ortion of a Lot so.as to be offensive or detrimental to any other portion Of the Prop.crty or to its occUpants. Without 
limiting the generality t;,f the foregoing, if any noise or nuisance emanates from any Ir:rt.provement On ap.y Lot, the 
Declarant or the Association rriay (but .shall not be obligated to) enter any such J.mprovement and take such. 
reasonable actions necessary to terini~ate such noise (~ncluding silencing any ~urglar or break-in al~nn). 

2.09. Repair and Maintenance. The Owners of eacH Lot shall jointly and severally have the duty and 
responsibility, at their sole cost and expense,· to keep their Lot and all Improyem~nts. thereon in good condition and 
repair and in a well-maintained, safe, ·c1ean ·and attractive condition at all _times. The Decfarant or the Section VI 
ArchitecturaJ Control ·Committee, iri its sole di_scretion,. shall detennine whether a violation of the m~intenance 
obligations set forth in this Section 2.09 has ·occurred. Such maintenance includes, but is not limited to the 
following, wl)ich shall be performed in a timely manner, as determined by the Section VI Architectural Control 
Committee, in its sole discretion: 

(i) . Prompt removal of all litter, trash, refuse, and wastes. 

(ii) Lawn·mowing. 
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(iii) , Tree arid sluub pruning. 

(iv) Watering. , 

(v) Keeping exterior lighting and .,;echanical facilities in working orde;; 

(vi) Ke.~ping iawn and g~_rden areas alive, fre~ Of_Wee:ds,: arid attra~liVe, '' 

(vii) Keeping ~i~ewaikS, drivew·ays,· a~d Priv_ate roads bi good ~ep~ir .. 

(viii) ,Complying with all,goverilment,health and,police requiremenis. 

(ix) Repainting or restaining qflniprovemenis. , 

(x) Re~air ~f exteri~r-dama&C\ and ~e:ai" ~nd tear.·tO lmp~vemettts: 

· ·z~tO. A.tter8tion or· Rerfu;waf ot .lmproVemerits~ · Any alterationi· rerriodeling, ·9r construction that in· 
. any way alters "Of modifies_ the _exteriOr appearance· of any ImptoVemellt~, or l)le removal of any Impi'ovemcnts .from · 

, a Lo,t, shall be performed only with the prior wriuen approval of the, Section VI Architectural Control Committee. 
Unless ,otherwise approved in writing by the Section VI Architectural Control Committee, any alteration, 

, :remodeling, alteration or modification cif any single-family residence on a, Lot shall be completed within six (6) 
monihs of the date that construction is commenced on the Lot. , , , , 

. . ·. ·. . : . . . . . .' . ..· . ·. 

_ 2.11.- Drains~_ TherC Shall be rto_ i~terferen_ccr with. _the eStablished. drainage _patterns over any._Of the·.· . 
. Property, eXcept by Declarani, Unless adequat~ proyision.is made for_proper_drai_nagC and approved in writing b_y the-· 
·section VI Architectural ·Control .Comniittee. · · · 

. : . . ' . . . . . . . ' . 

2.12. ··Hazard0us Activities~ No aciiviti~s..-may be·c;oriducted On the Prope"rt)' and ito-ImproverriCnts 
construCt~d on ·the·Property that a're or might ~c unSare·or_h3zardous to any person orpi-oi,erty. Without limiting the 
generality. of the foregoirig; no firearms; pneumatic oi-projectile· w.eapOns· or firew0rk$. shall ·be· disch8rged upon the 
Prop~rty. ,and no open fires shall be lighted or permitted except within safe and well-designed interior fireplaces or , 
in contained barbecue units which are attended while in use for used and Cooking-purposes only. No barbecue unit 
shall be ,located 01i' any Lot so as to be visible from any public or private thoroughfares. No hunting or trapping is 
pennitted on any portion of the Property. , , ,, , , , , , , , 

2.13. Tempora_i-y··_stru~tui'es. No ·1C~t, ··shack, ~r oth~r_t~~~otary buildin~: i~provement, ~rstruc~rC 
shall be placed up,on a Lot without the written approval of the Section VI Architecltlral Control Committee; 
,provided, however, that temporary Structures necessary for storage of tools and equipnient'and for office space for 
afChitects, builders, and foren_,an during actual ·construc_tion · may be ~aintained _with the ·prior· written app_rova1 of 
Section VI· Architectural Gontrol Committeet stich approVal ~o inchide the n~ture, size, duration:~· and_ locatiori o'r. 
sui::h structure. · · · · • • · 

. . . ' . '. .. . . ·, : ; ·. . . 

2.14, Mining and Drilling, No portion of the Property shall be, used for,the purpose of mining, , 
qUanying, drillirig, boring, or exploring for _or reffloving water, Oi1, gas,: Or o.ther h}'drOcarbons, .. minerals ~f any 
kind, rocks, stones, sand, gravel, aggregate, or earth. , , 

, 2.15, Unsightly ArtlcleuVehlcles, No article deemed to be unsightly by the Deciariint or the Section , , 
VI Architectural Control Committee shall be: permitted, to remain on ~ny Lot so as to be, visible from iidjoining 
property or public or private thoroughfares. Without liniiting the generality ,of ,the foregoing, trailers, grader&, 
trucks larger ihan a 3/4, ton, pickup, boats, tractoro, senii-traifors, campers, wagons, buses, motorcycles, motor 
scooters, machinery, garden maintenance equipment and inoperable vehicles shall be kepfat jill times, except when 
in actual use, iil enclosed .structures or·screened ·from view~ _and no repair.or maintenance work.shall ~~_done on any 
of the foregoing or on any automobile (other than minor emergency repairs) except in enclosed garag,es or, other 
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. strucllll'Cs, Crimpost piles, and. facilities :for. hanging, drying, or airing clothing or household fabrics (including, 
without limitation, clothes lines) shall be screened from view .from any portion of the Property other than the Lot on · 
which such areas, piles and .facjUtics afe properly located. No· lumber, gra_~s, -plan,t waste, shrub or .tr!=C clipp~ngs~ · 
metals, bulk materials, scraps. refuse;, or tt8.sh of any kit,d -shall be kept. stored, or allowed to acCumulatc on any 
portiori Of a L~t except withiii enclosed structures ·or appropri_ately s~reened from view from ariy portion of the 
Pr~perty · other than the Lot on which suc:;h materials are proper I)' located. · 

Parking of any vehiCles on public or private streets or thoroughfares; ~nd parking of commercial vehicles 
or equipment, mobile homes, recreational vehicle:s, boats and other watercraft, trailers, stored vehiclCs or inoperable 
vehicles in places other than enclos~d garages is prohibited~ Provided, consiruction, sCrvice and deliVery vehicles 

·. ·shall be exempt from this provision_ for such period of time as is reasonably necessary to provide service ·or to make 
a delivery to·a residen~e. _ · 

Nc:>twi,thstanding any provision· in this Declaration to ·the Contrary t the .Declarant may permit an Owner to· 
tempora:rily. inha_bit a-recreational vehicle on such Own.er_•S Lot during active construction of a residence thereon. In 
the event Declarant permits teniporary habitation of a recreational vehicle, the Declarant.may require that the Owner. 
c0mply with restrictions g~veming placement .of the recreational Vehicle atid stlch other restrictions and rules which 
may be de.sirable by Declarant. It i.s anticipated that Declarant's consent will only be granted in cases of hardship or 
unusual circumstances, whic~ determination. will be made by Declaran~, in Declarant's sole and absolute discretion, 

2.16. Animals.· ~o kennel or other f~cility for raising or boardirig dogs or other animals for cominercial 
. purposes shall be kept on any Lot. The keeping ofordinary household.pets, not to exceed two (2) in number, such 
as dogs and _cats is alIQwed,' and.' the _pups~ kittens, or offsJ)ring_ of any su~h permitted household pets may be kept for 

. a period· not in-excess of·twelve (12) weeks; provided, ~<?Wever,· that no breeding, raising, or boarding of-s_uch pets 
for commercial purposes iS permitted on such ,sites, No poultry, livestock or exotic animal, including-birds, may be 
kept on any Lot.. Dogs shall be kept on a leash or otherwise confined in a IJ_lann~r acceptable to the Board whenever 
outside the residence .. Pets s~all be registered, licensed and in0~ulated as required by law. 

2.17. Travel Trailers and Recreational Vehicles. No· trav.el trailers or recreational vehicles shall be 
parked.in any street or·on or _near any Lot. No golf cart or go-c8rt sh~II be· permitted within the Pro_perty. 

2.18. Owner's ·Responsibility ·tor Maii1teilance.·· Each Owner shall maintain and-kCep in a Sood stat'e 
. of rei,air. the interior and e?tterior ·of all. buildings, structure~, and other Improveme_nts of any kind or nature that are 

I0cated upon such Owner's Lot. An Owner, when exercising. the right and responsibility of repa_ir, maintenance~ 
replacement; or remodeling, as herein. defined; shall never alter in any manner whatsoever the color and exterior 
appearance of -the. Improvements located· on such .Owner's Lot, except by written consent of -the Section· VI 
Architectural C0ntrol Cominittee. Each Owner shall, however, have the exclusive right to paint, plaster, panel, tile, 
wax,-paper, Or-otherwise· refiriish ind dec0rate the inner surface of the walls, ceilings, . floors, windows, and doors 
within. sllch Owner's structure. In the event an Owner fails to maintain ·the Improvements located on such Owner's 
Lot as provided herein in a manner that the Dedarant. or.the Section VI Architectural Control Committee deem 

. necessary to preserve the appearance and value of the Property, the Declarant or the Section VI Arthitectural 
.Control Committe.e may notify such Owner of the work required and request that it be done within .thirty (30) days 
from 'the giving of such notice, In the event such Owner fails to complete such work or maintenance within said 
period, the Declarant .or the Section .YI Architectural Control Committee shall so notify the Board, and the Board 
may (but shall not be obligated to) _cause such work to be done and the Owner shall be personally liable to. t~e 
Association, _as.the case m"ay.be, for the cost ·or such work.· If the Owner fails to pay s~ch cost upon _demand, _such 
Cost ,(plus interest from the date of demand until paid at the maXimum lawful rate, or if there is no-such maximum' 
lawful rate, at the rate of one and one-half percent (1-112%) per month) shall be added to the Assessment chargeable 
to the Owner's i.ot(s) .. Any such amounts .added to the Assessments chargeable against a Lot shall be secured by the 
_lieris reserved in this Declaration .for assessments and fl?;ay be collected by any means provided in this Declaration 
for the Collection of such assessments,, including, but not limited to, foreclosure of·suc~ liens·?gainst the Owner's 
Lot(s). EACH SUCH OWNER SH.ALL INDEMNIFY AND HOLD HARMLESS THE DECLARAN.T AND THE 
ASSOCIATION AND THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST, 
LOSS/DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACTION INCURRED OR THAT MAY 
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ARISE BY REASON OF THE DECLARANT OR THE ASSOCIATION'S ACTS.QR ACTIVITIES UNDER 
THIS SECTION 2.18 (INCLUDING ANY COST, FEES, EXPENSE, LIABILITY, CLAIM OR CAUSE OF 
ACTION ARISING OUT OF TilE DECLARANT OR TIIE ASSOCIATION'S NEGLIGENCE IN CONNECTION · 
THEREWITIJ)1 EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE 
OF ACTION ARISING BY REASON OF TIJE .DECLARANT OR THE. ASSOCIATION'S GROSS 
NEGLIGENCE OR WILFUL MISCONDUCT. "GROSS NEGLIGENCE" AS USED HEREIN DOES NOT 
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SIMILAR NEGlIGENCE SHORT 
OF AC'IVAL GROSS NEGLIGENCE, 

2.19. Liability of Owners for Damage to Common Area or Special Common Area, No Owner shall 
in any way alter, modify, add to, or otherwise perform itny work whatsoever upo·n the Common Area or 'the Special 
Common Area. The OWner_ of each L9t shall be liable to the Association· ( or the_ Declarallt is Declarant is holding 
title to the Common Area or Special Common Area. on behalf of the Association) for all damages .to: (i) the . 
Co~on Area, Special CoI1U1lon· Area, or any ImproVements constructed thereon; or (ii) to any Impi'ovemcrits . · · 
co"'structed up0n any Lot, the maintenance of which ha·s been asstimed by_ the Association; whtch ~amage is caused 
by the neglect-, misuse or negligence of such Owner-or any tenant or other occupant of ~uch OWner•s Lot Or sU:Ch 
Owner's guest or invitee. The fu11 cost of aU repairs of such damage_ shaU be an .assessment ·against the. Owner's 
Lot, secured by a lien against the Own~r's Lot and colleciit,le in the same _manner as provided in this ·oeclaration for 
the collection o( assessments. 

2,20, Comollance with the Association Restrictions. Each Owner shall comply strictly with the 
provisions of the Association Restric.tions,. as the same may be arilended .from tirric to lime.-· Failure to comply with 
any of the Association Restrictions Shall collstitute a violation of the Association Restrictions and shall give rise to· a 
cause of action to recover sums due for.daOlagcs or injunctive-relief, or. both, mairitainabl_e .by-the t>eClarant, the:. 
Manage_r or Board on behalf of the Association, or ·by the ·_S_ection VI Arcftitectufal Colltrol Com~ittee. _Withou·t 
limiting any rights or powers of the_ Associa,ti0n se_t out._ in this. Declaration,_ the. Boai-d. may (but shall not be 

·obligated to) remedy or attempt to retl1edy any violation of arty. of the provisions Of the Association -RestrictionS, 
and the Owner whose violation has bCen so remedied-shall be personally ·liable to-the Association ·ror ~II costs and 
expenses of effecting (or attempting to effect) such remedy. lf'such_ Owner fails to pay such ~.ostS and expenses 
upo~ demand by the Association, such costs and. expen~es (plus interest from. the date of demand until paid at the 
maximum lawful rate~ or if there is no such maximum lawful rate, at the-rate of one and·one-halfpercenr(l-.1/2%). 
per month) shall be added to the assessment chargeable to the 0.wner's Lot(s). Any .such amounts added to the 
assessments charg"eable against a Lot ·shall be secured by the liens rese_rve4 in this Declaration for-assessments and · 

. may .be c0Uected by any. means provided in thi, Declaration· for the coll~tion of.assessments, irlcluding,.-but not 
limited to, foreclosure or such liens against the. Owner's Lot(s), Each such Owner shall indemnify and hold 
harmless the Ass.ociation • and its officers, directors, employees and .agents from any cost,· loss. damage, expense, 
liability, claim or cause of action incurred or that may arise by reason of the A~sociation·•s acts or activities undCr 

· this Section 2.20 (including any cost, loSs, damage, expense, li.abilicy,·.cJaim ·or cause-of action _arising out of the 
Association's negligence_ in connect~on therewith),: except for such-Cost_, 105s, damage_, expense, liability, c.Jaim or 
cause of action arising by reas0n of the Association's gross' negligence or willful misconduCt. "Gross negligence•• :. 

· as used here.in does not include simple negligence, contributory negligence or similar negligence short of actual 
grqss negl_igence'. · · · 

. . . 

2,21, Butane and Fuel Tanks, No butane or fuel tank or other structure or fac:ii,ity for the storage of 
combustible .fuel (other than gas grills) shall be placed or maintained an any .Lot unless approved in writing by the· 

· Section VI Architectural Control Committee, · 

2.22, No Warranty or Enforceablllty, . Declaraot makes•no warraniy,or representation as to the present · 
or' future validity or enforceability of any restrictive covenants, terms,· ot proyisions contajned in· .thi~ Declaration. 
Any Owner. acquiring a Lot in reliance on one or more of such restrictive covenants, terma; or provisions shall . 
assume all risks of the validity and enforceabj]ity thereof and, by acquiring the Lo~ agrees to hold Declarant · 
hanoless therefrom, · · 
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. . 2.23, . Swimming P~ls. TheSectionVI Archl~ctural Controi Comnuttee msy prohibit ilie ms~lbtion 
of a swimming pool .on any Lot. Any swimnung pool approved by ilie Section VI Architectural ControrCommittee 
must be enclosed with a fenc,e or othCr enclosure devic~ completely surrounding the swimming pool which, ·at a 
minimum, satisfies all. applicable governmental_ req1,1irements, Nothing in this Section ·2.23 is inte11,ded or shall be 

. construed to· limit. or. affect an Owner's obligation to comply. wiili any applicable governmen~I regulations 
C(?ncemi11:g swi_mtning poOl. enclosure requirements. AboVc.:.ground or temporary swimming pools are expressly 
prohibited. · 

2.24. ·• No Tennis or Recreational Courts; Playscapes; Basketball G~als, No tennis, recreational or 
sport courts shall be constructed on any Lot unless expressly approved by the Section VI Architectural Control 

.. Committee .. The .Section VI Architectural Control Committee may prohibit ilie installation of a tenni,, recreational 
or sport court (?~ any L9t. Playscapes or any similar recreational facilities may not be cOns~cted on any Lot 
WithoUt the 3:dvance .-WJ'ideQ approval of the Section VI. Architectunil Control Committee. The Section. VI 
Arc;hitectural Control Committee may prohibit· the installatfon of playscapes or similar recreational facilities on any 
Lot. PermaineDt baskeiball.goals are permitted between the street·right-of-way and the front of the residence on a 
Lot provided ilie basketball goal is located a minim~m of twenty feet (20') from the street curb. The basketball goal 
backboard mUst be. perpendicular to the street. and mounted on a black metal p0le pcrmane11.tly installed in. the 
grollnd .. Portable baski:tball goals are only.allowed in the r~ar of the Lots and shall not bC placed, at an)' time: (i) in 
or adjacent to any--Stteet or right of Way· located within the subdivision; or (ii) between the street right-of-Way and 
the. front .of t~e residence o·n _any Lot in the subdivision. Basketball goals must be property maintained and painted, 

. with ilie net in good repair, All basketball goals, whether permanent or portable, must be approved by the Section 
VI Architectural Control Committee prior to beirig placed on any Lot. 

2.25, Exterior Lighting. AH. exterior illumination Shall' be subject to approval of the Section VI 
Architectural Control Committee. Exterior lighting installed on anyLot shall be limited to lighting which will not 
cause unnecessary .tight spill distraction as determined by the Section VI Architec~ral Control.Committee: 

2.26. Utility.Lines;· Unless otherwise approved by the Declarant, no sew.er, drainage or utility lines of· 
wires Or other. deVices for the c:ommuniCation or transmission of' electric current, power, or signals •includirig 
l~lcp_hone, tclevisi_on,_ iniCl"'?wa:ve or radio sign_als, shall be Constructed, p13ced ~r maintained anywhere in o_r upon 

. any portion of the PropeI1)' pther 'than within b~~ldings or structures unless the same shall be contained in conduits 
o_r Cables c·onstructed, placed or lllaintain_Cd_ undergro\lrid or concealed in or under buildings or· othei-structures. 

2.27-~ , Violation of Assoclati00 Restrictions •. In the e·v.ent the .Association Restrictions are .violated by 
any ,Owner, i_ts · Cri1ployees; lessees, invitees or lic_ensees, the Declara~t. the Section VI ArchitCctural Control 
Committee, thC· Board ma)' seek any one o~ mo~e of the follo"'.ing remedies, in addition to-any other remed)'-or right 
prov_ided in ~e Associiiti0n Restri~tions:. · , · , · 

' . . . . ' . . . . 

(i) The sUSpcnsion· of an OWnei-'s right to vOte i~-matters Pertair1ing to ~e AssoCiation and . 
. to su_sp(?nd such·o~nel"'s right to ~e any Conunon Area Or Special Cominori Area; 

(ii) The· r~ght to· enf0rce _t}ie Association Restrictio~s (and in connection therewith, to en~er 
· : up0n ·any Lot or a:ny I_mprovC_ments constructed _t~ereon or therein, if.necesSary), ~nd -levy an assessme11:t against the 

Lot for an}' expense oCcasioned_by .such ~iolat_ion; 

DCclarati0n; -
(fii) The right to levy fines as a result ofsuch vfolation as provided in Section 5.10 of this 

. . (iv) .. The right to seek injunctive or any o.ilier relief provided or allowed by law· against suc.h 
-violation and.to recover_fro·m such Own.er all its expenses and costs in_ coruiection·therewith~. including, but not 
limited to~ li_ttorn,eys' fees and court costs ... Each_.day • violation c0ntinues shall b_c de~med _a s~parate violation. 

2.28, · Construction Standards. 
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. (i) Once commenced, construction shall be diligently pursued to the end tha(it may not be 
Jeft. in a partly finished condiiiOn any longer than rea,onably necessaiy. · 

(ii) Any _and all debris'due·to construction including but nOt,lirilited to dirt or trash, which is 
deposited on any roadway, shall be removed daily. No construction equipment or vehicles shall be parlced · on · 
roadway within the Property without p_rior written approval of the Section VI Architectural Control Committee. 

(iii) All temporary utilities. on any Lot during the construction of Improvements thereon· shall 
be contained in ullobtrusive areas to be approved in ·writing by the Section VI Architectural-Control Commitice, 
To the extent reasol1ably practicable,. equipment and materia'ls ~hall he stored at a· location that is· .visibly 
unobtrusive from any roadway arid.from any adjacent property. To the e'xtent reasonably-.practicable, conStru~tion 
debris shall be conceale.d_from any l"OadwaY and from tidjacent property, by the use of visual _screening, and such 
debris shall be removed promptly and on a regular basis. Burning of debris shall· not be permitted.· Upon 
completion of construction upon any portion .of a -~t, all trash, de~ris, surplus materials, temporary screening 
barriers, and equipment shall be removed promptly. · · · 

2.29. Fences. The materials, design and placement of all fences constructed by an Owner other than the 
Declarant must_be approved in advance of construction by Section VI Architectural Control Committee, 

2.30. Landscaping. The Section VI Architec~ral Control Committee shall be authorized to promulgate 
rules for the installation of landscaping on any Lot. The Section VI Architectural Control Committee or its assigns · 
shall be entitled ·,a _make recommendations with respect to tree disea_se control, Whereupon the Owner er Owners to 
whom such recommendations are directed shall be obligated to comply with. such. recommendations, which· may . 
include, but not be l_imited to tree n,moval and replacement. 

ARTICLE III 
ASSOCIATION 

3.01. Organization. The Association has been.created to administer the affairs of its Membe.ri related 
to use and enjoyment of the Property, the Common Area, and the Special Common Area, The Associ,ition is vested· 
with the powers prescribed by.law or set forth in its articles and bylaws or in this Declaration. Declarant shall .be • 

· under no obligation to administer or finance the Associatfon; 

3.02. Membership. 

(i) 

(ii) 
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Any person or entity, upon becoming an Owner, shall automatically become a Member. 
of the Association. Membership shall be appurtenant to and shall run with the ownership 
of the Lot that qualifies the Owner thereof for membership. Membership in the 
Association may not. be severed from the ownership of a Lot, or in any way transfCrred, 
pledged, mortgaged, or alienated, except together with the title lo-the said Lot. 

Every Member shall have a right and easementof enjoyment in and to the Common Area 
"'1d Special Common Area which shall be appurtenant to arid. shall pass with the title to 
such Member's Lot, subject to the following restrictions "'1d reservations: 

(a) 

(b) 

the right of the Board to suspend the Member's voting rights and right to use the . 
Common Area or Special Common . Area for any· period during which any . 
Assessment against such Member'sLot(s) remains past due, and for any peri9d · · 
during which a Member is. in violation of the Associatio.n Restrictions; 

-the right of the .Board to dedicate or transfer aU or "'1y part of.the Common Area. 
or the Special Common Area to any public age_ncy, authority, or utility;. · 
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.. 

· (c) the right of the Board to b.orrow m~ney .for the pwpos,,' ofimproving (ir 
mainta.ining .the Common Area and the Special .Common Area, in aid thereof, to 
mortgage said Common Arca and Special Common Area; · · · · 

. , ' . 

(d). the right of the Board to m~ke reasonable rules and iegulations (which may ·• 
include the right to levy fines for the breach ·thereof) regarding the use of .th•· 

· Cominon Area. Speeial Cornrnori Area. and_thC.facilities located thereon by the· 
· Members.and other persons.entitl~d to such use; ~d 

(e} the right of the Board to contract for s~rvices with third parJi~s.on Suc_h terms ~s 
the J3oard i:nay determine to be jn the best iilterest of the Assoc_iation. . . . ' . . . 

R~les and regulations adopted by the Board pursuant to 3:02(ii)(d) above, may be amended from time to. 

3.03. ·. Voting Rights. The right'locast votes and_the number of votes which may be cast for election of 
members of the Board_ and on all other matters to be voted on by the Members s_hall be calculated as follows: 

(i) 

· .. (ii) 

The Owner o_f each Lot shall have one (I) vote for each Lot so owned. In no event, 
except as set forth in Section 3.03(ii) below, shall any Lot be entitled to more than one 
(1) vOte; proVide.ci, however, that 111 the event of the resubdivision of any Lot into two or 
more Lots, the p.umber .of votes to which su'Ch: Lot is entitled shall be increased 1;1s 
neces~ary tO retain· the ratio of . one ( 1) vote for each Lot resulting from such 
reSubdivision. No resubdivision ·shaU be effective, for purposes of the Association 
Restrictions, Unless. the same iS ap"proved by the appropriate governmental entity in 
accordance.with the re_quireme.nts.ofChapter-212 of the Texas Local Government Code 

·. then i~ effeCt (or its successor Statute), and du.ly re~orded in the Official Public Records 
of Walker County, Texas. In the event of the consolidation of two (2) or more Lots for 
purposes of construction of a single residence · thereon, · voting rights and assessments 
shall continue to be detCnnined according to. the number of Original Lots contained in 
such consolidated Lot, Nothing herein shall be· construed as authorization for any 
restibdivision or ctmsoiidation Of Lots;-such -actions are su~ject to and require the prior 
approval of the Sectiort VI Arc~itectural Control Committee pursuant to other provisions 
of this Declaration, 

In addition to the votes to which Declarant is entitled by reason of Section 3.03(i), for 
every one (!) vote outstanding in favor of any other person or entity, Declarant shall 
have four (4) additional votes until such time as Declarant no longer owns any of the 
Lots. . 

(iii) . The right of any Owner to v.ote may be suspended by the Association, acting through the 
·aoard, for any period during which any· assessment against such Owner's Lot(s) remains 
past due, or for any period during which such Owner or such Owner's Lot(s) is in 
viol*tion of the Association ResttictionS. 

3.04. Powers and Autho;lty of the Association, The Association has the powers ofa Texas non-profit 
cOrpoiatiOn •subject only to the, limitaiions· upon the· exercise of such power as are expresSly set forth ~n this. 
Deciaration, the Articles and the Bylaws. It .shall further have the power to do and perform any and all acts that may 
be, necessary or proper' for, or incidental tot the exercise of any of the express powers granted. to it by the laws of 
Texas or by this Declaration. Without in any way limiting the generality of the two preceding sentences, the 
Association -and the Bo~rd, acting on behalf of the Ass~cia_tion, shall have the power and authority at ~II tim~s as 
follows: 

14 
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(i) 

(ii) 

(iii) 

15576:i-'3 02/11/2003 
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Ass~ss!llents .. To levy ass~s·sments as-provided herein, · 

. . . 

Right of Entry and .Enfol'Cel'ilent, To enter at .any time ill, an emergency without llotice; 
·or in a nol1-Cmergency after twenty-four (24) hours written notice, ·without be"ing liable to 
any -Owrier or ariy · other p_er.Son · or entity, upon 3ny Lot or into any IlllprOv~inent .therc;~n, 

· .. or to enter aJ any time wit_houi ilotice· onto 8ny Cominoil Arc'a or Special Comm~m Arca, 
for the ptirpose of enforcing the Ass.ociation R~strictions ·or for the purpose_· of 
maintaining or repairing any area,. Iinprovement, or other facility -·to · conform to the 
Association Restrictions._. The expense incurred by the ASsociation in._connectiori ~it_h 
the entry upon any Loi and the maintenance and repair work conducted thereon shall be a 
p·el"Sonal obligation of the Owrt~r of the Lot entered . upon, Shall be deemed a special 
Assessnient against such Lot, shall be a lien .upon the Lot entered upon Dnd 
Improvements thereon, and ·shalJ .b~ enforCed in the-saine_ manner and to the same extent 
as pro_vlded in Article V hereof for regular and special Asse._ssments, The Association, 
acting ·through the Board, shall have the :power and· authority_ from time to time; in• its 

· own name and· on its. oWll bCha1f, or in .the name of and on behalf of any Owner Who. 
consents··thereio,:to commence and m3(ntain actions and·suits to ctiforcC; by mandato·ry 
injuil.ction or_otherwisei or tO restraiJJ. .. and enjo_in a·ny:brcach _or threatened Preach of.-the 
Association Restrictions.' The Association, acting thr9ugh the Board,. is also author~zed 
to settle claims, enforce liens, and _take au such action· as. if inay deem necessary or' 
expedi<;nt. ·10 en'rorce the· Associatio•n· Restrfo:tions;. provided, ho.Wever, th8t _th~ Board 
shall never be authorized to expend .any Association funds for the purpose of bringing · 
·suit a"gainst Declarant, its.sucCe~sors ·or assighs, Notwithstanding-any provision herein to 
the contrary';' ·the AssociatiOn may not alter· or.demolish any Improvements on a,iy Loi 
other thnn Common Aren, or· Spe_dal <;ommon Area in · enforcing the Associa1ion· 
Restrictions before· judiCial proceedings are instituted by the_ Association or the written 
consent of the Owner(s) of the affect Lot(s) has been obtained, · Each such Ownei shall 
fodcmnify 1111,I -hold lumnll.'/15. the· Assocllltion, Us ullkt•rs, dircl'l.oi:,i, ... emph1ye"·s \tn~. 
age1its from any cost, loss, damage, expense, liability, clahl1 or ca'use of.action inCurrcd 
or that may arise by· reason of the Associat_ion's acts. oi-· ai;,iivilies urider. this Section 
3.04(iij (INCLUDING ANY COST, LOSS, DA,MAGE; EXPENSE, LIABILITY, 
CLAIM. OR CAUSE OF ACTION ARISING OUT OF THE ASSOCIATION'S 
NEGLIGENC!i IN CONNECTION TIIERliWITH), ·except for such cost, loss, damuge; 
expense, lillbiHty, claim or cause of action arising b)' reason of the Association's gi'osS 
negligence or WiHfu_1 miSconduct "Gross ,negligence"'' as u_sed herein ~oes -:not include'· 
simple negHS,ence, contributory negligence or· similar .itegligence ·sho·rt of actual gross 
negligence .. · 

Conveyances .. To grant and convey to any person or entity .anyreal propeny and/or.other 
interest, including fee title, leasehold estates,.-easements, right~-Of-way, or Mortgages,_ out · 
of, in, on, _ovCr, o(undcr anY• Commoii Area and Special :Conurton ·Area for the _·purpose 
of c"onstrucdng, erecting, _operating, or rriaintainiog thereon_, therein, or thereunder: · 

(a) 

(b) 

(c) 

(d) 

Roads, streets, walks, s~eet lights,· driveways, parking IQ ts,· trails, paths and . 
fences;. · · · · · 

· Lines, cables, wires, conduits, pipelines, or other devices for utility purposes; 

Sewers, water systems, storm water drainage syste~;, sprinkler systems; and 
: pipel~s, or any other water Q~ity featuies··or imp~Vementsi or 

Any_ similar improvements ~r rlcilities; 
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(iv) 

(v) 

• 

·.Nothing.set forth above, however, ·shall be construed·_to permit the use or occupancy of 
any improvement or other facility in any way that. would violate applicable use-arid 
occupancy restrictions imposed thereon .by, the Association Restrictions, or by any 
govem.meri~l authority._ 

Manager. 'To retain and.pay for the services of a Manager to manage and operate the 
Association to the extent deemed advisable by the Board. Additional ·personnel may be 
employed directly by the Association or may be furnished by the Manager, To the extent 
permitted· by. law, th~ Association and the Boar4 may delegate any duties, powers, and 
functions ·tO" the Ma11ager. The MemhCrs of the Association hereby release the 
Association and the members of the Board from liability ·for any omisSion or improper 

. exercise by the Manager of any such duty~ power, or function so delegated. 

!£gal and Accountin_g_]_ervices .. To retain and ·pay for legal and accounting services 
nccesSary or proper in the operati.on of the Association. 

. . 

(vi) Common Area· and Special Common Area Services. To pay for water, sewer, garbage 
remo.val, 18ndscaping, gardening, and all other utilities or services to, and all maintenance 
of the Common Area or Special Common Area, including, but not limited to, any 

· "recreational faCilities; to maintairi and repair· any recreational facilities, easements, roadS, 
roadways, rights-of-way, parkways, median strips, sidewalks, J)Bths, trails, fences, ponds,' 
lakes located within or upon the Common Area or Special Common. Area, and to 

· maintain and repai~ Other portions of the Common Area or Specia.1 ·c_ommon Area, 

(vii) Other Services and Properties.· To obtain and. pay for any other property and services,. 
and to pay any other taxes or Assessments that the Association or the Board is required 
or permitted to secure or to pay for pursuant to applicable law or under the terms of the 
Assciciation .Restriction_s: The. Asso:Ciation will haVe the express authority to enter into a 

· c0ntract with a· third party vendor for the provision· of routine curbside trash removal a_t 
. each Lot. The costs incurred by the Association pursuant to such contract will be l~vied 
against ea.ch Lot and included in the regular Assessments chargeable to such Lot at a rate 

·. est3bliShed by the Board.· I_n addition, the· Association is also .authorized to enter into 
contracts for the maintenance of the Lake and 'the cost of such maintenance will be levied 
agaillst each LOi and included in the regular ·Assessments chargeable to such Lot at a rate 

. establiihed by the. Board. · 

(vHi), . Construction .. TO construct new Improvements on or additions to _Common Area or the 
S'pecial. Common·Area. 

(ix)· Contracts: Property Ownership. To en!er into contracts with Declarant and with other 
· pCrsons or entities on such terms and provisions as the Board shall determine, and to 
acquire, own, ·and ·dispose of all manner of real. and personal property, whether by grant, 
lease,_gift, or· otherwise. 

3.05. lndemnllicallon. To the folkst extent permitted by appHcable law, but without duplication of 
-(and subject t~) any rig~ts-or benefits arising under the ,articles or bylaws ·of the Association, the Association shall 
indemnify. any p_erson · who was or is a party, or is threatened to be made a party,. to any threatened, pending, or 
completed· action, sult, Or pr0cei:ding, whether civil,, criminal, administrative, or .investigative, by reason of the fiict 

·-. that such person is or waS a director, officer, committee member, employee, ·servant, or agent_ of the Association 
against .expenses·· (inclUding attorney's· fees, judgments, fines, arid amounts paid in settlement) actually and 
~asonably incurred by s_uch person ·iri connection With such action, su_it or proceeding if it is found and-determined 
by the Board or a court that such person: '(i) aCted fo good faith and in a manner w~ich such person reasonably 
_believe~ to be ir:i, Qr not _opposed to, ·the best interests of the Association; ot (ii) with respect to any criminal action 

16 
155763-3 02/11./2.003 ·. . VOL. 



1,, 

' 

• 

or proceeding, had n~ reasonable ·catis.e tQ believe -~~ch cOriduct was un!aWfuJ. : The terininaiion -~r 8ny a~tion, sµiti 
or· .proceeding by settlement, or upon a plea of No1o COntendcre or its equivalent, shilll not of"·itsclf crCatc a 
presumption that the person did not act in_good faith or in a manner reasonably believed to be in, ·o_r no_t opposed to,· 
the best interests of the AssoCiation,.or, with respect to any criminal acti~n or proceeding, had.reasonable caUse·to 
believe that such conduct was unlawful. The Board may purchase and maiQtain insurance on behalf-of any person 
who is or was a _director, .officer~ Committee member, employee, servant,_ or &gent of the ASsodation, ag_ainst any· 
liability asserted against stich person or incurred by such person. in Bny such capacity, or·arisiflg out of the status of 
such person as stich, whether or not the AssoCiation Would hayC the .power to indemnify such person agairist such· · 
liability hereunder or otherwise. · · 

3.06. Bulk Rate Contracts. Without limitation on the generality Qf the AsSociation powCrs·set o·ut in 
Section 3.04 above, the Assoc·iatfon ·shiill have the power to enter jnto·Bulk Rat~ Contracts at any time-and•,from_ .· 
time to time. The 'Associ,tion may enter info Butk·Rate Contracts with an"y service. providers chosen ·by the· Board 
(including.Declarant and/Or a:ny entities.in which Oecfaraht or the owners or partner~ of_Declarant-"are __ owners or. -
Participants, directly or indirectly). The Bulk Rate Contracts may be entered.into·on such te;rms·and J)rovisions'8s , . 
. the Board may determine in its sole and absolute discretion. If any Owner fails to pay any charges. due by such 
Owner under the terms of any Bulk !fate Contract, then the Assoc.iation shall be entitled to .. i:ollect such charges by 
exercising the same rights and remedies it would be entitled to exercise under this Declaration with respect 10 the 
failure by Such Owner to pay Assessments, including. without limitation _the rii;ht to foreclose the lie11 against Such 
Owner's Lot Which is• reserved under the terms and pi'ovisions of ·this Declaration. In 8ddition

1 
in the. event of . 

nonpayment by any Owner of any charges due under any Bulk Rate Contract an.d after the lapse of at least lwelve . 
. (12) days since such charges were due, the Associ8tioti may, upon five (5) days' prior written notice to sµch Owner 
(which may run concurrently With suCh 12 day-period), in.addition _to all other rights and remedies _ayailable at law, 
equity or· otherwi.se, tCnninate, in such mannei' as the Board deems appropriate, any utility. service or other service 
provided at the cost of the Association and noi paid for by such Qwner (or the occupant of such Owner's) directly to 
the applicable service or utility provider. Such notice shall consist of a separate mailing or hand delivery at least five 
(5) days prior to a staled. date of termination, with the title "termination notice".or similar language prominently· 

. displayed on the notice. The notice shall include the office or street address where the Own et, ( or the occupant of 
such Owner1_s Lo.t) c:an,,make arrangements for"payment of the bill and for re-CO":Oection_or re·-institution or sCrvice . 

. No utility or cable television service shall be disconnected .on a day,: or immediately preceding a day, when 
personnel are not available for the purpose of collection and reconnecting such service$. · · 

ARTICLE IV 
INSURANCE 

. Jlach Owner shall be required to purchase and maintain insurance on the Improvements located .upon such Owner's 
Lot, . . .. 

ARTICLEV 
COVENANT FORASSESSMENTS 

5.01. Assessments. 

(i) 

(ii) 

155763-3 02/11/2003 
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Assessme~ts established by the Board pursuant to the pro~isions of this Article V .shall be 
levied against each Lot in !11110Unts determined pursuant to Section S.OS below. The total 
amount of Assessments shall be determined by the Board pursuant to Section 5.03, 
S.03A, and/or 5.04 hereof. · 

Each Assessment together with such interest thereon and costs of collection. thereof as · 
. hereinafter provided, shall be the personal obligation of the . Owner of the l,ot against 
. which the Assessment is levied and shall be secured by a lien hereby granted and 
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conveyed by . the Peclarant. to the . Association against . each ·such . Lo~. and all 
lmpiovements. thereon ($rich lien, with ~spcct to any Lot not" in_ existence on the date 
hereof, shall be deemed granted and. conveyed at the time that such Lot is created), The 
Association may enforce. payment of such AsSessments m· accordance with the provisions 

· · of this Article. · · · 

. 5.0~. Malnte'nance 'Fund •. The Board shali establish a maintenance fund h>ti> which· shall be deposited· 
·all.monies paid to the•Association and from which disbursements shall be made in ·perfonning the functions of the 

'•.Association __ ~nder_this Declaratio~: -The funds·Ofthe AssOciation must be used_soJeJy-for purposes authorized by. 
~is De"claration, as i_t may _from _time to_ time.be amended. · 

. . . 5.03. Re_gular Annu&I Aisessments~ Prior to the beginning· of each fiscal y~ar, d~e Board sha:11 estim:ate 
·. the. c:xpenses· to · be incurred by the A&sociation di.iring such year in exercising it powers _as s~t forth in this 

Dec_laration, Articles, or 'Bylaws, .including, but not _limited_ to.-the cost_·Of all maintCn~mce, the cost of administering 
and enfc~rdng the covCnants and restrictions contained· herein, ·and shall estimate the amoul)t needed to maintain a 
rcasonnbfo provision fo~·contlngCncics· and an appropriate replacement reserve, and shall give due Consideration to· 
any· expected income and any surplus from the prioi' year~s fund. ASs¢ssrilents ·sufficient to pay such eStimat"ed net 
:expCnsCs shall.then be _leviCd as· he~ein proVided at the level-of Assessments set by the Board in its so.le 8nd absolute. 
discretion, arid 1he Board's determination shall-be final and binding· so 'Jong as it. is made in good faith. If thC_-sums 

· collected prove ·-inadequate fc,n· any reason, including rionpayment of an)' individual Assessment, the Association 
· may at an:y time; and from time to time; leVy further-Assessments in the same mann~r as afoiesaid. All such regultlr 
Assessments_ shall be due and payable to the Associatit:m _at.the bCginning of the fiscal year Or during the fiscal year 

· in ~qual morithly _instal-lments oi1 or before the first day of each month, or in ·such other·-manner _as the Boilrd .may 
_dCsigrtate in its sole· and. __ a:b~olute di'scretion. · · · 

5.03A Special Common Area Assessments. Prior to the beginni~g of each fiscal year,· the Board shall 
· prepare a separate budget covering the;: estirtlated ex}'enses _to be incurre~fby the Association to maint3in, repair, or · 
manage ~ny ,Special Comnion Area, and ·shall esdmate the amount. Deede"d. tO maintain reasonable provision for -

. Contingencies ·and an_ appropriate replact;ment reserve, 3nd shall give due consi~eration to ariy ~xpCcted income and 
surplus from the prior year's fund. special Common-Area Assess_men_l$ sufficient to pay ~uch estilll<ltcd n:et 
expenses· shall then be levied as herein Provided at the level of Special Coinmon Area Assessments .~et Py· the. Board 

. in its sole and absolute discretion, and the µoard'.s detennfnation shall be_fiital and binding sh !Ong as i~ is made_ in __ 
--gOod faith. If the sums collec_ted proVe inadequate foi-_ ally reasoti, iric_luding non_-pay~ent'of_any individual Special 
Common Area Assessment, the Association may. at. ~ny time, and from tinle tO time. levy further Special Commo·n 

. Area Assessmezits. in the· same manne·r _as aforesaid. All'sUch_ Special Common. Ai-ea Assessm~nts shall be-due and 
· pay ab!¢ to the Association at the beginning of the fiscal year or duririg the fiscal ·year in equal monthly inst.illments 
'.On Or. before the fir$,~ day of each month, or in such Qther manner as the Board may deSi_gnate in-its sole and absolute· · 
discretiOn. · · · 

5.04. Special Assessments: · In· addition to the regular annual Assessments provided for above, the 
Board· may levy special Assessments whenever in the_ ·Board's _opinion such. s.pecial .ASses_sments ar.e necessary to 
enable the Board to carry oui the functions of the Association under this Declaration. The amount of any special 
Assessments shall be at the reasonable discretion of the Board. In addition to the special Assessmentsauthorized 
above, the Association may, in any fiscal year, levy a special Assessment applicable to.that fiscal year only.for the 
purpose of defraying, in whole or. in pa(1, the cost of any c9nstruction; rec:Onstruction, repair or replacement of a . 
capital improvemi::nt.·upon the COmmon. Area_or special Common Area. Any special .Assessment levied by.the. 
Association "for the purpose of defraying,· in whole· or·in part, cOsts .of Boy· construction, recoristniction, repisir or·· 
i-_eplace_ment of _cap"ital imi,roveinent up·on -the Common.· A_l'ea shall be. levied· against all Owners_ based on 
Assessment Units. Any special Assessments levied by the Association for the purpose of defraying in whole or in 
part, the cOs_t ·of any· construction, reconstructio_il, repair or replacement or a''capital iinprovement upon any Special 
·common Area shall-be levied against all Owners. who haye-been designated as a beneficiary ·of such,. Special 
Co!11ffion ·Area and'shall be allocated uniformly ,among such .O~ner~ basCd on Assessrrient Units. 
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Amount or A:ssessment:-
- ' 1 . ·, 

(i) The Board sl)ali t~vy Ass;ssments against each .. Assessment Unit'; (as defined in Section 
S.OS(ii) below?,, ;!1.ssessm,ents levied pursuant to Section S •. 03 and .S.04 shall be lev.ied 

.· UD'ifonnly,-_agiii_nst __ ea¢h.-ASS:essment Unit. Special Common Area·ASsessments levied 
· pursuant to,·5.Q3,(shaU,be.Jev.ied unifonnly ·against each Assessmeni Unit, which has. 
be·en: design~te_d _ a~ a' benCficiaty· 9f lhe. Speciai Common Area· to which such Spedal 
Common:ArCft Assessment re.JatCs:·. 

(ii) Each llesidential Loi shall constitute one (I) "Assessment Unit,". 
. . 

(iii) Notwithstanding· anything in thiS Declaration to the. contrary, rio .Assessments shall be 
levied upon Lots owned by Declarant. · 

5.06. Late Charge,: If any Assessment, whether regular or special, is not paid by the due. date 
applicable thereto, the Owner responsible for the payment thereof may be required by the Board, at the Board's 
election a't any 'time and from time to time, to p8y a-13te -charge in such.amount as the Board may designate from 
time to time, and the late charge (and any reasonable handling costs therefor) shall be a charge upon the Lot(s) 
owned by such Owner, collectible .in the manner as herein provided· for collection of Assessments, including 
foreclosure of the lien against such Lot(s) hereinabove granted; provided, however1 .such charge shall ·never exceed 
the maximum charge pennitted under applicable law, · 

5.07, Owner's Personal Obligation for Payment of Assessments. ·Assessm~nts levied~, provided for · 
herein shall be the personal and individual _debt Of the own·er of the. Lot against which are levied such Assessments. 
No Owner may exempt himself from liability for such Assessments. In the event of default in the payment of any 
such Assessment, the Owner of the Lot shall be obligated to pay interest on the amoun.t of the Assessment at ·the 
highest rate allowed by applicable usury laws then in effect on the amount of the Assessment from the due date 
therefor (or if there is no suCh highest rate, then at the rate of 1 and 11?% per month), together _with all costs"· and 
exp_enses of ~olJection; including re_asonable attorneys fees. · · · 

5,08, Assessment Lien and Foreclosure; The payment of all sums assessed.in the manner provided in . 
this Article is, together with .interest as provide4 in Sec.t_ion 5.07 hereof and all costs· of Collection; iricluding 
attorney's fees as herein.provided, secured by the cozitinUing Assessment lien granted to the ASsoc.iation ptirsuant to 

· Section 5.0l(ii) abov_e~ and shall bind ca·Ch Lot in the· hands of the owner thereof, and such Owner's heirs, deVisees,. 
personal representatives, successors or,-assign$; The aforesaid -lien shall be superior to an other Hens ai:td charges 
against such Lot, except qnly for tax liens and ail sums secured by a first mortgage lien or first deed of trust lien of 
record, to the extent such lien _secures suins borrowed for the acquisition or imp~oVcmcnt of th·e Lot :in ques~ion, 

· provided such Mortgage was recorded in !he Official Public. Records of Walker County; Texas before the delinquent 
ASsessment was due, The Association·shall have the power to subordinate the aforesaid.Assessment lie:n tO any 
_other lien .. Suc_h power_ shail be entirely disc_retjonary with the Board, and-such s_ubordination may be signed by an · 
officer of the_ As_s~ciation. The Ass~ciation m?Y, at its. optiOn and _without prejudice ·to the priority of enforceribilit)I 
of the Assessment lien granted hereunder; prepare a written notice of Assessment lie·n setting forth the amount of the 
unpaid indebtedness, the ria~e: of the Owner of .the Lot covered .by·such ·nen and a description of thC Lot. .Such 
notice.may be.signed by. one of.the ·omcCrs c,f the Association arid shall hC recorded in the Officia.1 Public Records 
of Walker County, Texas.· Eaeh Owner, by· accepting a deed or ownership interest to a Lot subject to this 
Declaration Shall bC deeined conclusively to have granted a power. of sale. to· the Ass.ociation ·to secure and enforce 
the Assessment lien granted hereunder. Such lien for payment of Assessments may be enforced by the non-judicial 
foreclosure of the detllulting Owner's Lot by the Assoc.iation in like manner as a real property mortgage with power 

· of sale wider Tex. Pro. Code § S1.002. (For such purpose, Robert D, Burton of Travis County,Texas, is herebx · 
dCSignated_ as· trustee for __ the benefit· of _the._AssoCiation/with the Association retaining ·the power_·-~o ·remove any 
trustee with or without ~use and to appoint _a s_ucCessor ~stee _without the consent _Orjoinder of any Ot_her pers9n.) 
The Assessment liens and rights to foreclosure thereof shall. be in addition to an.d .not in substitution of any other 
rights and.remedies the Associatio11 .may,have by law and under this Declaration, including the rights of the 
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Association ·to institute suit against such Owner personally obligated to pay the Assessment and/or for foreclosure of 
. the aforesaid lien judicially. In any foreclosure proceeding, 'Nhether judicial or non-judicial, such O""Ocr shall be 
required to pay. the costs, experises .and reasonable attoffley's fees°'incurred. The Association sha_ll-have the poWer to 
bid (in cash or by credit against the amount secured by the lien) on the property at foreclosure or other legal sale and 
to acquire, hold .. -lease, ·mortgage •. convey or otherwise deal with the same. Upon the written request of a·ny 
Mortgagee, the Association shall report to said Morlga·gee any unp8id_ Ass~~sinents remaining unpaid for longer 
than thirty (30) days after the same are due. The lien hereunder shaU not be affected by the sale or transfer o( any 
,Lot; excep:t, hoWe:ver, that in the evenf of foreclosure of any first-liell Mortgage securing. indebtedness incurred to 
acquire ·suCh Lot, the lien for any Assessr:nents that were due and payable before the foreclosure sale will be 

. -extinguis~ed, provided that past•due Assessments shall be paid out of the proceeds of such foreclosure sale only to 
the extent ·that funds are available after the·satisfaction_ofthe.indebtedness secured by the first lien Mortgage. The 
provisions of the preceding Sentence will not, however, relieve ariy subsequent Owner (Including any Mc:,rtgagee or 
other.purchaser at a foreclosure sate) from paying Assessinerits becoming dtie and payable after the foreclosure sale. 
Upon payment of all stims secured .by a lien of.the type described in thiS Section 5.08, the Association shall upon 
the request of the Owner executC a release o_qi.en relating-to any lien for which written notice has be.en filed as 
pfovide"d ab()ve, except in circumstances in.which th!!. Association has already .foreclosed such lien,· Such release 
.shall.be signed by an officer of the Association, NOTWITHSTANDING ANY PROVISION IN THIS SECTION 

. 5.08 TO THE CONTRARY, THE ASSOCIATION SHALL NOT HAVE THE AUTHORITY TO FORECLOSE 
ON A LOT FOR NON-PAYMENT OF ASSESSMENTS IF THE ASSESSMENTS CONSIST SOLELY OF 
FINES, 

5.09. Exempt Property. The following area within the Property shall be exempt from the Assessments 
provicjed for in this Article: 

(i) .All area dedicated and accepted by public authority, by .the recordation of an. appropriate 
document in the Official Public Records of Walker County, Texas; and 

(ii) The Common Area and the Special Common Area; and 

· (iii) · Any Property owned by the Declarant. 

. S.10~ Fines and Damages AsSeisment •. The Board m_ay. assess tines against an Owner for violations of 
any restriction set forth in this Declaration, cir any rules adopted by the Section VI Architectural Control Committee 
pursi.Jant to this Declaration, which have·been committed by an OWner, an occupant of the owner's, or the Owner or 
:occupaitt's family, guests, employed, contractors, agents or invitees. Any fine and/or charge for damage levied in 
accordance· with this Section 5. JO shall be .consid.ered an. Assessment pursua_nt to this Declaration, Each day of 
violation may be considered. a .sei,arate violation if the vi0lation continues after written notice to the Owner. The 
Board mlly assess. damage cha"rges against ap Owner for pecuniary loss to the Ass9ciation from property damage or. 
destruction. of G0mrnc;m· Area·· or Special Common Area or ·any facilities located· thereon· by· the Owner or the 
Owner's family, guests, agents, occupants, or tenants'. The Ass0ciation manager shall have authority to send n0tices 
to ·aIICged-viola.tors.. informing them of their violations anc1 asking them· to c:omply with' the rules and/or informing 
them of potential or probable fines or damage assessments. The Board may from time to time· adopt a schedule of 

. fines." · · · · · 

-The procCdUre foi' assessment of.fines and damage charges shall be as follows: 

(i) 

(ii) . 
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the Association_, 3cting through an officer, Board meritber or managing agent,· must give 
the Owner notice of the fine or.damage charge not later than thirty (30) days after the 
assessment of the· fine or dalllage charge by th~ Board; 

the notice of the fine or damage charge must describe the.violation or damage; 
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(iii) 

(iv) 

(v) 

. . . 
. . . 

. . ' . 
-the-notice of the finC or damage charge. must sU:te.the ·a~ount or,the fine o~·da111age·· · 
charge; 

th~ notiCe Ofa fine Qr _damage charge must_ state that the·Owner·rnaY, riot later than thirty• 
(30) .days ·after the date. of the notice, request a hearing ·befoi-e the Board to contest the 
finC or damage charge_; an~ 

the notice of·a_flne must ailow the Owner a·reason;ible" timC·, b)' a specified date, ·10-Cure 
· the violiltion and.avoid.the fine··unless the Owner was give-n_ notice .. and a reasonable 
opj>ort\lnity)o cure a similar.violatio'n withiit the_~rececJi~g six(?) inonths, 

Fine and/or damage charges aredue immediately after the expiration of the thirty PO) d~y period for requesting a 
hearing.· If.a h~3ring is requested; sllch fin·e·s or damage charges shall be due immCdilltely after t_he Board's dCcision .. 
a.t such hearing, assuming that a fine or damage chal'ge of some amount iS confirmed by the ~oard at sue~ h.earing.-

The payment of each fine and/or damage charge levied by the Board against the. Owner.oi a lot is, together with 
interest as i,royided_in section 5.07 hereof and all'costs of Col_lection, including attoriley's fees as hereill. provided, 
secured by the Uen granted to the Associa"tipn ptirsuant to_ Section 5.0l(ii) of this DCclar3tion. Uril_ess ()therwise · 

· provided ·in this Section S, t0, the fine· and/or damage chargt; shall be.cons-idered an_ assessment f0r the purpose of 
this Article, ind ShalJ be enforced in accordance with the terms and _provisions govem_ing the enforCement of 
assessinents pursuant to this Article V. · · 

ARTICLE VI 
SECTION VI ARCHITECTURAL CONTROL COMMITTEE 

Each Ownei' aCknowled_ges that DCclarant has a substantial interest in ensuring th3t irhprovemerits within 
the Property maintain and en"hance Declarant's repUtation ·as·a community developer,a.nd-do not iµip3ir·oe<:tarant1s·· 
ability to market and sell all or any portion of the Property, Until Dcclarant has delegated its right to appoint and 
remove all members of the Section VI Architectural Control Committees to the Board as:provided in Section 6.02(i) 
below, the Section V[ Architectural Control Committee shall b~ acting solely in-Declarant~s interest and Shall o\Ve : 
no duty to any 0th.er Owner or the Association. · 

. 6,01, Construction oflmprovement,; No Improvement may.be erected, placed, constructed, pain;ed, 
.altered, modified or remodeled on arty Lot, and no Lot may be re•subdivided or consolidated with other Lots or 
Property, by anyone other than the Declarant without the prior writt¢n approval of the Section VI Architectural 
Control Committee; No approval from the Section VI Architecturai Coritrol committee ·shall bC reciuired tc:,.· repDint 
or. restain __ the exterio_r of 8. struCture in accordance with the originally approv_ed color scliCme_ or .to rebuHd i_n 

· accordance with originally approved plans and specifications. · · 

6,02, Section VI Archllectural Control Committee. 

(i) 

1557~ 02/11/2003 

Composition. The Section VI Architectural ControfCommittee shall be composed of 
three (3) persons (who need not be Members or Owners) appointed as provided below, 
who shall review .Improvements . proposed Iii be made . by any Owner. other than 
Declarant. Declarant shall.have the right tciappoint and remove (with or without cause) 
all members of the Section VI Architectural Control Committee. .Dec la rant may delegate ·· 
this· right to ,the Board by written instrumen~ and thereafter, the Board shall have the 
right to appoint and remove all meml>Qrs of, the Section VI Architectural. Control 
Committ~, At the first. ti111e at which.Declar,int owns no Property, the power io appoint 
and remove meml>Qrs of the Section VI Architectural Control Committee .shall 
automaticallybe vested in the Board. · · · 
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(ii) · Submission and Approval of Plans and Specifications. Two (2) copies of the 
construction plans and specifications (including but not limited to exterior views, exteriQr 
materials, colors and elevation, a.drainage plan,-a site plan showing the location-_of'any 
proposed structure or improvement, a utility plan, a landscaping plan, and a driveway 
construction plan) or, when an Owner desi~s solely to re•siibdivide or consoli~te Lots, 
a proposal in the form required by the Section VI Architectural Control Committee, and 
any. other information or documents that may be required by the Section VI Architectural 

· Control Committee, shall be delivered, together with any review fee which is imposed by 
the Section VI Architec_tural Control-CommitteC in accordance with Section 6.02(iii) to 
tbC Sectiori. VI Architectural Control Committee at the offices of De~latant, at 6000 
Greenwood Plaza Blvd., Suite 120, Greenwood ·village, CO 8011 I, attn: Richard C. 
Jennings, or such other address as may hereafter be designated in -writing from time to 

· time," ~ot less than thirty (30) days prior, to the· date on which the Owner proposes to 
c·ommence .. construction _or re-subdivision/consolidation. No re-subdivision or 
consolidation shall be made, n~r any Improvement placed or allowed on any Lot, until 
the plans and specifications therefor and the ·builder which the Owner intends to use to 
construct .the proposed structure or Improvement have been .approved in writing by a 
majOrity of the members of th.e Section VI. Architectural Control Committee, The 
Section VI Architectural Control Committee may, in reviewing such plans and 
specifications_ Consider a_lly infonnation· that it deems proper; including, without 
Jimitation, any permits, environmental impact statements or percolation tests that may be 
required by _ the Section VI Architectural Control _CoJMJittee or any other entity; 
information relating to the questioi:i, of whether . any proposed Improvement would 
unreasonably obstruct the view from neighboring Lots; and harmony of external design 
and location in relation to -surroundirig structures. tOpogra,phy, vegetation, and finished 
grade elevation. The. SectiOn VI . Arc_hitectural Control Committee may postpone its 
review of any plans. and specifications· submitted for approval pending receipt of any 
information or.material which th_e Section VI ArchiteCtural Control Committee, in its sole 
discretion, m~y re'luire. ·site· plans must be approved- b)' the ·section VI Architectural· 
Cotitrol Cornrnitiee prior to ·the clearing of any Lot, or the construction or any 
Improvements thereoµ~ The SectiOn VI Architectural Control Committee may refuse to 
approve plans arid specifications for proposed lrilprovements, Or for the re.:.subdivision or 
consolidation of any Lot .on arty grounds that, in the sole and absolute discretion of the 
Section VI Architec·tur•I Control Committee, are deemed. sufficient, including, but not 
limited to, purely aesthetic grounds. 

(iii) Adoption of Rules and Regulations. The Section VI Architectural Control Committee 
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· shall have the authority to adopt such procedural and substantive rules and guidelines 
(including·, without limitation, the imposition of any_ requirements .for certificates of · 
compliance .. or completi_on relating to any -Improvement), not in conflict with this 
Declaration,_ as it may deem necessary or appropriate in connCction with the_ performance 
of its duties hereunder, including. rules and guidelines establishing and desCribing its 
revic;w ·procedures, and principles ahd critel'ia used in its review; The Section VI 
Architectural Control Committee may amend or modify or supplement its rules and 
guidelines from time to time as the Section VI Architectural Control Committee deems 
advisable.. In addition, the Section VI Architectural Control Committee shall have the 
power and authority to impose .fees for the review _of _plans, specifications a,1d other 
dbcuments, and information submitted to it pursuant to the terms of this Declaration. 
Such fees sh.all be held by the Section VI Architectural Control Committee and used to 
defray the a~inistrative . expenses incurred by the Section _ VI Architectural Control 

·:-; Committee in performing its duties hereunder, provided, however, that any exce"ss funds 
'. held by the Section VI Architectural Control Committee shall be distributed to the 
:. Associatlon at the end of each calendar year. 
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(iv) 

(v) 

(vi) 

(vii) 
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Actions of the Section VI Architectural Control Committee, The SeCtion • VI • 
Atchitectural Control Committee may. by resolution unanimously adopted ·-in Writing, 
designate one or two of i~ members, or an agent acting on itS behalf, to take any ac.tio·n, 
or. ·perform any duties ·ror ·_and on b~half of the Se_ction VI Architectural Control 
Committee, except thC granting ·of variances ·as hereinafter provided. In the· aQsenCe of 
such designation. .the vote Of a majoi'it)'- of all ·or _the inembCrs of' the Section VI 
Architectural Control CommiUee taken al a duly constituted mce1in1fshall constitute an 
act of the Section VI ArchitecturaJControl'Committee, 

Failure to Act. In the event. that any plans and specifications .are submitted to the Section 
· VI-Architectural Control Committee· as provided herein, .ind the Section VI .AI'chitectural 
Control Committee shall fail either lo approve or reject such plans and specifications for 
a period ofninety (90) days following such submission, no approval by the Section VI 
Archilectura.l Control Committee shall be required, and approval of such plans and 
specifications shall be presumed; provided,· however, that. such ninety (90) day_ period 
shall not begin to run. until all infonnation required to ,be submi~ted. by. the Section VI 
Architectural Control Committee to assist iri its review ofany·plans·or specifications has 

· been receivC_d b}' the S_Cction Vl Architectural CoittrOl .COmmittee .. Any failure of th~· 
Section_ VI _Ai"cliitectural Control Committee to ·act upon a reque~t-for a varilince 
hereunder shall .not _be deemed· a consent to·. such Variance, .. and the .Section VI 
_Architectural Control_ Co.mmittee's written approval of all: requests for variances Shall be 
expressly required. 

Variances. The Section VI Architectural Control Committee may grant' variances from 
compliance With any ,~f the provisions of this Declaration, i11ctuding; .but nOt limited to, 
restrictions _upon height, size; ·shape, floor areas, land area~ placement·or structures. set-

. backs, buiiding enve1op!;!s, colors, materials, or land Use, when, in the· opinion or the· 
Section VI Architectural. Control Committee,. in its sole and absolute discretion, such 
variance is justified due to visu31 or aesthetic· considera'iions or unusual circumstances. 
All variances must-he eVidenced in writing·and must be s·igned·by at:feast a majority of­
the m·embCrs of the Section VI ArchiteCtural Control Committee ·and the· Declarant. If a 
variance is granted, no violation of the cOvenants, conditions, or restrictions. contained in 
this Declaration or any supplemental .declaration Sha_ll be .deemed to have occurred with 
respect to the· matter _for which. the variance was granted .. The gr3ntin8 Of such varianc:e 
shall not ope_rate to waive or ~mend aity of the terms and provisfons of this 'Declaration,_ 
or any supplemental declaration; for any purpose except as to the particular·propCrfy and. 
in the particular jnst3nce cove·red by. the yariance, and such variance shall not be 

. c·onsidered to establish a prececfetlt for_any future'_ waivet,:modification . .",or aniendrp~nt_ of 
the tem1s and provisions hereof. 

Duration of Approval. The approval of the Section .VI Architechlral Control Committee 
o_f any plan_s and'spci:~ficatio~s, whether by action or fnaction, and any variances granted 
by .the Section VI Architectural .Control Committee shall be valid for a period of nine(t 
(90) days only. If construction in accordance with such plans and ~pecifications or 
variance is not commenced within such ninety (90)-day period and diligently prosecuted . 
to completion thereafter, the Owner shall be required 10 resubmit such plans and 
.specil)cations or .request for a variance lo the . Section VI Architectural Control 
Committee, and the Sec lion VI Architectural Control. Committee shall have the authority 
to re-evaluate such plans and specifications in accordance with this Section and may, .in 
addition, consider any change in circumstances which may have occurred since the .time · 
of the original approval thereof. · · 
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' ; (viii) 

(ix) 

• 

; ... ·.. . . .' . . . .. . ·, .. ,' 

No Waiver of Future Approvals. The approval of the Section VI Architec.tural Control 
Co_~ittee to any-plani·or-specificati_ons for any wotk·done or proposed.in connection 
with ,my matter requiring the approval or consent of the Section VI Architectural .Control 
CommittCe ·shall ·not be deemed to cons.titute a: waiver of any right .to· withhold 8pproVal 

. . or. Consent as tQ any plans and specifications on any other matter, . subsequently or 
.additionally submitted for approval by the sam~ ·or a different" person, nor _shall s1.lch · 
·approyal or· cons~t be P:eemed· to· esta~Jish. a prec_ede~t for future-approvals by the: 
Section VI Architectural.Control C~mm.ittee. 

Non-liability of Committee Members. The review and approval of any plans and 
spCci-fications purSuant to this Article VI. may . be lll~de on the b8sis .of ae~thetic 

· _considerations only._ The. Declarant, Ass'oc:iatioil, the BQard .or .any committee~ Or 
m"ember _·or _any of .the foregoing, shall bear no responsibi_Jity for' eJ'/,suring: (i)-the · 
·.structural integrity or soundness .of allY lmprQvements;-(ii) com}llfance with.building 
·codes and other govemmentcll ~quir¢nients·i (iii). that structures are fit "ror their intended 

.. purpose; (iv) that all residences or other structures, including but not limited ·10 multi-
family, retail·and Other crimmei-cial.structuies are of comparable _quality·, value or size, of 
similar desfgn, or aestheticaUy pleasing or otherwise accept_able to the Owners. 

. . . .- •' ·, .·. . . . . . 

. . DCCJarant,-.the As_sociation; d1C.BOard, any co~ittCe, or any merµber of the foregoing shall noi be held· 
1i3ble_ for:_ (i) soil _i;o~d.itioris.-. view preservation, dra•iilage or o.ther general site wotk;.(ii).defects in plans revised or 
approved by the S~ction VI -ArchitecturalCOntrol Committee; or (iii) anY Joss ~r damage ar~Sing out ~f the .iCtiori, 
irlaction, integrity, financial condition or _quality of work of any contractor ot its subcontractors, errtplo·yees .or 
agents,. whether or no_t.the Section· VI Architectural Control Committe~ or Declarant has.approved or featured su~h 
contractor as a builder within the Property .. 

· ARTICLE VII 
MORTGAGE PROVISIONS 

7.01, .Examination or Books, The Association shall permit Mortgagees to examine ·the books arid , 
records of the AssociatiOn·uJ)on written request Quring normaJ .. buSinesS hours . 

.7 .02, Taxes,Assessments and Charges, AU taxes, assessments and charges that may become liC11s 
prior to first lien .mortgages under applicable law shall relate only to the individual .Lots and not to any other portion . 

. . of the Property. · 

ARTICLE VIII 
. GENERAL PROVISIONS 

8.0I~ . Term. The\~~~ cOv~na.ni~~ co~diti.ons,.tesbic~ions, ~~se~~' .c~arges,·a~ct'Jieil~ -s~t out .iri thi°s_, .. 
Declaration shall run with and bind the portion of the Property described in such notice, and shall inure tp the 
benefit of and be ·enfO~eable by.the-Association, and every O'Vner, including.Declara"nt;· and their i-espectiVe legal­
reptesentativeS, heits, s_Ucce~sors, .and ~sslgns~ for-a tenn beginning ~n the date· this DecJara"tion is:.recorded -in· t~e · 
Official Public Rec.ords of Walker County, Texas, and continuing through and including January I, 2075, after 
which time _ihis .D~laration:.shall be ai.itOmatically extended foi-· successive periods of fi\'.e (5') years unless :a change . 

. . (the_ word '!ch~nge"· mean_irig a termination, or change of term.·or renewal tenn) is 8pproyed .in a resoiution adopted·. 
by .Members who own. L<>ts within the Property. entitled lo cast .at least seventy-five percent (75%) of the total 
number of votes of the Association, voting m person or by proxy at.a meeting duly called for such purpose, wr/l)en, · 
notice of which •shall be given to all such Members at least thirty (30) days in advance and .shaH set forth the 
purpose of such meeting; provided, however, that sqch change shall be effe.ctive only upon the recording of a . 
certified copy of such resolution in the Official Public Records of Walker Couniy, Texas. ' 
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. 8,02. Eminent Domllin. In the eventit shall become necessary (or any public authority to acquire all or 
· any partofthC Common Area or Special Common Atea for any public purpose during the period this-Declaration is 

in-effect, the Board is hereby authorized to negotiate·with such ·public authority for such acquisition.and to execute 
instruinents nec_essary for.that purpos-e. Sho.uid·acquisltions by eminen_~ domain become n_ecessary,' onlY the.B~ard 
need be made a party, and in any event the proceeds received shall be held by the Association for the benefit of the 
· Owners;·· In the even:t any proceeds attributable to acquisition.of Common Area are paid to Owners, such pa)'ments 
shall be a.llocated on the basis of Assessment Units and paid jointly to the OWllerS arid the holders of first Mi:>'rtgages 

. pr deeds of trust _on the respect~ve -Lots .. In the e'Vent any ·proceeds attributable to ac(ltiisition ~f Special Comm~n 
· Area are.paid to OWl1ers who have been_designated·ls a beneficiary of such Special_ Common Area; suCh _payment 

shall be. alloc.ated· on: the basis of Assessment Units and. paid.jointly to ·such· Owners· and the •holders of first 
Mongages or de.eds of trust on the respective Lots. 

8.413, · Ainendment. 

By Declarant. For so long as Dec_Jarant owns an)' portion of the Property; Declarant may 
UnilateraH)' 8me·n4, this DecJaration for any purpose. At ·s~ch time as Declarant nO longer· 
owns any ponion of the Property, Declarant may unilaterally amend this. Declaration if 
such amendment is necessary:· (a) to bring any provision into compliance with a·ny 
applicable· governmental stafut~; rule, ·regulation, ·or.judicial determination;. (b) io_·.enahle 
any reputable title insurance co~pany to issue title_ins!Jt'ance co.vcrilge on th~·Lots; (c) 10 · 

enable any· institutional .or governmental lender,·· purchaser, insurer or. guarantor of 
mortgage loans, fochiding, for" example,·the _Federal.National M~rtgage Association.or 
FCderal ·Home_ Loan Mortgage Corporation,_ to make, purchaS:e, insure or guarantee 

· mortgage loans .on the· Lots; or ( d). to -satisfy •. the requ_iremellts of llny local, state or 
·. federal governmental agency. However, any · unilateral _amendment by Declarant . 

pursuant to this Section shall not materially adversely affect the title to any Lot unless the · · 
Owner of such Lot shall conse.nt in writing to the amendment. . 

(ii) By Members. Except as otherwise specifically provided above and .elsewhere in this 
Declaration, ~is Declaration may be amended-only by the affitmative vote or written 
consent, or any combination thereof of: (a) Members.who own Lots within.the Property, 
other than. Declaranti holding 75% of·the total votes the Association; and (b) and 
Dec)at'arit, so Jo~g Declai'ant owns an)' portion of the Property. · 

.. 8.04._ Roadway and Utility Easements •. Declara1lt reseryes the right to Jocat_e, · relocate;. construct~ 
erect, and .maintain or cause to bC. located, relocated, constnJcted, · erected, and rriain_tained in 8nd. on ·any ~treets · 
_maintained_ by. the _Association, ~r areas.conveyed to the Assoc:_iation, or are_as reservec;l or held as Common Area or 
Special Gammon Area, :.roadways, :_sewer lines, _water lfoes,. electrical .lines. and. condUits, and_ oihcr pipelines, 

· · conduits;wires, and any public utility functio~ beneath or above the surface cifthe ground with the right of access to · 
the slime at any time for the purposes of repair and maintenance. · · · · 

. . . 8.0S, Enforeemenf: the Assoi:i.ationor.the Oeciarant shall hav.e the right to enforce, by a proceeding· 
-at Jaw or in equity, all restrictions, conditions, covenarits, reservations, Ue~s, charges and Other te~ now or 
he.reafter.'_•imposed by the proVisions o,f this Dtclaiatfon." Failtire·_to .enforce any.right,·_ provision/ Covenant, or. 
condition granted by this Declaration shlilf not constitute a waiver of the. right to enforce su.ch right, provision, 

· Covenants or-condition in the future •. 

8.06 . .... Sev.rabiHty, I( imy provision ofthis Declaration is held to i,.;. invalid ~y any coun ofcompe!ent 
·. jurisdiction, such invalidity .sha.11 not affect the· validity pf any other provision •Of this Declaration, or, .to the. extent 

pennitted by applicable law, the validity ohuch provision as applied to any other person or entity: · 
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8,07. ConOlcts, · If there is any conflict between the provisions of this Declaration, the Articles of 
Incorporation, the Bylaws; .or any rules and regulations adopted pursuant. to· the tenns of such documents, the 
ptoVisjons of this Declarati0~ sha~ govern. · 

s;os. Gender. Whenever the ~ontext shall so require, •all words herein in the male geode; shall be 
deemed to. include the female or neuter gender, all singular words shall include the pltiral, and all plural words shall 

• in~lude the. singular. 

8.09; AcceptanCe by Grantees. Each grantee of Declarant of a Lot or other real property. interest 
within the Property, by the· aCceptanc~ of a dee~ of conveyance, or each _subsequent purchaser, accepts the same 
su~ject to·· all terms, restrictio.ns, cond~tioD.s, covenants~ reservations, easements,- liens and charges, and the 

· jurisdiction rights and_powers cre·at~d ·or reserved by this Dcclaration·or to whom this Declaration is subjCct, and·an 
righ~-s. ·benefits and Privileges Of e_veiy character hereby granted, created, reserved .or declared. All impositions and 
obligations hereby imposed shall constitute·covenants running with the land within.the Property, and shall bind any 
person having at any_ time any interest or estate.in_ the Property, and shall inure to the benefit of each Owner in like 

· manner as. though the_ pi:ovisi9ns of this' Declaration were_ recited and stipulated at length in each and every deed of 
conveyance. 

8.10. · Damage and Destruction. · 

(i) 

. (ii) 

(iii) . 

(iv) 

(v) .· 

.155763-3 02/1'1/2003 

Promptly after damage or destruction by fire or other casualty to all or any part of the 
Common Area or Special Common Area cov_ered by irisurance, -the Board, or its duly 
.authorized agen~ shall proceed with .the filing and adjustment of all claims arising under 
such. insurance and obtain reliable 8nd detailed estimates of the co.St of repair of the 
damage, Repair, as used in this Section 8,IO(i), means repairing or restor_ing the· 
Commo~ Area or Special' Coinmon Area to substantially the· same condition as existed 
prior to the fire or other casualty. · 

. . . 
Any damage to or destruction. of the Common Area or Special Common Area shall be 

.· repaired unless a majority. of the Board shall decide within sixty (60) days after the • 
casualty not to repair. If for any reason either the amount of the insurance proceeds to be 
paid as a result of'such damage or destruction, ot r.eliable and detailed _estimates· of ~he 
cosrof repair, or both, are not made avai18bIC to the Association within said period, ·then. 
ihe period shall be extended until such information shall be made available. 

In the event that it should be determined by the Board that the damage or destruction of · 
. the· Common Area or Special Common Area_ shall not be repaired and no alternative 
Imj,roVements are author\zed, then tbe affected portion of the Common Area or Special 
Common Area shall.be restored-to its natural"state and maint3ined as an undevCloJ)ed· 
portion of the Common Area by the A~so_ciation·in a neat and attractive condition. 

If insurance Proceeds are paid to restore ·or repair any damaged or destroyed Common 
Area, and such-proceeds are not sufficient to defray the cost of such repair or restoration, 
·t1te· Board shall levy a special Assessment, as proyided in Article V_, against all Owners. 
Additional Assessmen·ts ·may-Qe made in like manner at llny time during or foU_owing the 
completion of ariy repair. 

If insurance proceeds are paid to restore or repair any damaged or destroyed Special 
Comm0n Arca, and such proceeds-are not sufficient to defray the cost c:>f such rep·air or 
restoration, the Board shall levy a special Assessment, as provided in Article V, against 
all Owners designated as a beneficiary of,such Special Common Area. Additional 
Assessments rtla:y be made in like manner _at any time during or foll Owing the ·completion 
of any repair. · 
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· (vi) In ·~e event that any proceeds· of insurance policies are paid to O\Vl)erS as a result of any 
damage or destruction to any Common Area, such payments shall be allocated based ori • 
AsS·essment Uriits and paid jointlY to.the Owners and the holders of first Mortgages or· 
deeds oftrust on their Lots. · 

(vii) In tho event thai any proceeds of insurance policies ate paid to· Owners as a result of any 
damage or destruction to Special Common Area; such payments shall be allocated based 
on Assessment ti nits and shall be paid JOiritly to· the owners who ha Ve. been de_SignatCd 
as a beneficiary of such Special Common Arca and the holders of first Mortgages· or 
deeds of trust on their Lots. · 

(viii) lri thC·Cvent that any proceeds of insurance-policies are paid to Owners, such payments. 
shall be allocated basetl on Assessment Units and ·shall be plid jointly to·the ·0wners and 
the holders of first Mortgages or deeds. of trust on their Lots. · 

. 8,11, No Partition, Exc~p(as may be pennitted in this Declaration or amendme.nts thereto, rio physical 
partition of theCommon· Are.a or Special Common Area or any part thereof shall be pennitted, nor shall any person 
acquiring any . interest in the Development or any part thereof seek any such judicial . partition unless the 
Development ill question has been removed from_ the provisions _of this Declaration pµrsuant to Sectio.n 11.04 -
below. This Section 8.11 shall not be construed to prohibit the Board from acquiring and disposing of tangible 
personal property or from acquiring title to real property that may or may not be subject. io this Declaration. 

8.12. Notices. Any notice pennitted or required to.be given to any person by this Declaration shall be 
in writing and may be delivered either personally or by mail. If delivery is made by. mail, it shall be deemed to have 
been delivered on the third (3rd) day (other than .a Sunday or legal holiday) after a copy of the same has been 

· deposited in the United States mail, postage prepaid, addressed to the person at the address given by such person to 
the Association for the purpose of service of notices. Such address may be changed from time to time by notke in. 
writing given by such person to the Association. ' · · · 

. . 

ARTICLE IX 
EASEMENTS 

. . ' . . 

9.01. Right of lngreSs and Ei?ress. Decla_rant, its agents and· employees, 'shan·have a right of ii\gress· 
and egress over and the right of access to the Common Area or Special Common Area to the extent necessary to use 
the Common Area Or Special Common Area and the ·right to· such Other tenlporary uses··of the Common Area ·or 
Special Common Area as may be required or reasonably desirable· (as detennined by Declarant in its sole discretion)· 
in connection with.the construcdon and development of·the.Propcrty., In addition., DeclarantreserveS: an easement 
for the benefit Of itself and· its ·succe_ssors oi". assigns, _over atld across all _streets, alle)'s iltjd 'roadways whhirl the 
Property for the purpose of providing ingress and egress to any other property owned by Declarant The easement 
reserved in the foregoing sentence may be assigned, in whole or in part, by Declarant to .any. party. 

9,02, Utility Easements. Declarant hereby reserves unto itself and Declarant's successors and assigns a · 
perpetual non .. exclusive easement over and across the Property for: (i) thC :installation, operation and maintenance of. 
above .. ground or below-ground utilities .and associated 'infrastructure to sei:ve· the Property and any other proPerty ·· 
owned by Declarant; (ii) the installation, operation and.maintenance of above-ground cir below;ground cable lines 
and associated infrastructure for sending and receiving· data and/or, other-·electronic .. Signals, secui'ity and similar 
services to serve the Property and any other property owned by Declarant; 1111d (iii) the installation, operation and 

. maintenance of, walkways, pathways and trails, drainage systems, street lights and signage to serve the Property and· 
. any other property owned by Declarant. Declarant shall be entitled to unilaterally assign the. easements reserved 
hereunder to any third party who owns, operates or maintains the facilities and improvements described iri (i) ·. · 
dirough (iii) of this Section 9.02. The exercise of die easement reserved herein shall not: (i) extend .to pennitting 
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. ent,y into .my residence; (ii) unreasonably ~terfere with the use of .my Lot or residence constructed thereon; or (iii) 
encroach on any residence or Improvement approved by the Section VI Archlioctural Control Co.mmittce. 

· 9.03. · Reserved Easements.. All dedi~ations; limitations, restricti9ns and reservations ~hoWft on any 
Plat and all grants· pnd dedic8tions of easements·, rights .. of .. way, restrictions arid related rights made by· Declarant 
prior·-to the Property Pc.coming subject.to this Dcclaratio11 are incorporated. herein by reference and made a pnrt Of 
this Declaration for· all purposes as. if fully set forth herein, .md shall be construed as being adopted in each and 
every _confta:ct, deed or.conveYance executed Or to be executed. by' or on behalf of Declarant conveying:any part of 
the Property, Declarant reserves the _right to relo.Ciite, inak_e changes in, and additions tO said easements. rights-of­
way. de"dications, limitations, rese_rvations and gra_nts _for. the purpose of most .efficiently and· economically 
developing the Property. 

ARTICLEX 
GENERAL DISCLOSURES AND NOTICES 

10.01. The Conceptual Plans. ·All master plans, Site plans, brochures, illustrations, inf'onnation and 
marketing materials relating to the PrOperty (collectivel¥~ the 11Conc(:ptual Plans") are.conceptual in nature arid are 
inte~ded to bC used for i"Uustrative_purposes only. The land uses reflected on the Conceptual Plans are subject to. 
change at any time and from time to time without notice to the Owners, and it is expressly agreed and understood 
that· ·1ancl,. uses within the. Property ma)' include uses which are not sh.own on -the Conceptual Plans. Neither 
Dec_Iarant .nor any ·homebuilder or other developer of any portion of the Property makes any re.presentation or 
warranty concerning such,tand uses and if.is expressly agreed an,d·unde.rsfood that no Owner shall be entitled to rely 
upon the Conceptual Plans i1! making ~Cdecision to purchase any-land or Improvements within-the Property, 

10.02. Differing Restrictions. · Improvements constructed within various portions of the Property may 
be subject to different restrictions.· Accqrdingly, requirements conceniing exterior walls,.roofing materials, fencing, 
larids.~aping, setbac~ and other ImProvements may differ among separate portions of the Property. 

_10.03. Construction Matters. Land.development activities and construction actiyities will-occur within 
and ·arou_nd the Property arid such activities will create noise; dust, traffic disrtiption and general inconvenien~e to 
the residents.within the J>ropeity. 

I 0.04. Views •. · Views within .the Property· are· not protected. No warranty, representation or guaranty is 
made to any Owner by Declarani or by any homebuilder or developer ofany portion of the Property, that any views 
from any portion of the Property will be protected or remain the same. · 

I 0.05. Warranties and Representations Regarding Improvements, Declarant is not responsible for, 
nor does it-'assume,-or warrant as true, any representation .or_ wari'anty·made ~y any person who may be associated 
with the marketing and sale·of any _reSidenceS or oth~r ImproVements-Within the Property. Declarant is not 
respons:"ible for; ·nor does if•assume 0:r· Warrant, the quality.· of construction of any home·, building or other 
lmprov~ments, ·which are not constructCd b)' ·Declat'ant,· Each Owner has sClected or will select a builder to 
·cons~ct ·such ownei's horrie or other building, and no. Owner will be entitled to look to Declarant with respect to 
any disputed. contractual Or constru.ction warranty issues which may arise between any Owner and any contract~r _or . 
contractors constiucting a home or buHding upon such Ownet'·s LOt. 

10.06. Spray Effluent. Each Owner understands and hereby acknowledges that' treated wastewater 
effluent may be disposed of by spray irrigation and other disposal ·metliods upon· the Common Areas, Speciai 
Col)1lllon Areas and the rights of way within the Property. Declarant will have no liability or obligations with 
__ respecMo su~h disposal activities and Declarant' is not responsible for, nor does it assUme or·warrant; any a'ctivities 
related t~ such disp_osal a'cti~ities, · 
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10.07. Storm Water Drainage. ·-Each Owner is rcspollsible for complying _with all goVenime:ntal and/or· · 
regulatory require~ents which _may apply 'n'.ith respect-to-the drainage or detention of stonn>V~_ter withiit such 
Owner's-Lot. Declarant expressly disclaims any. re.sponsibiHty, representation or warranty with .respec_t to the 
drainage and/or detention of stonn water within any Lot 

1.0.08, Wildlife, Deer and other wildlife are present within the Property. Accordingly, caution should be 
used when driving, walking or bikirig on ail roadways, sidewalks and/or trails within· (he Property so as to avoid 
encountei-s with such wildlife. · 

10.09. UndCveloped Areas of the Property. Except for the.use·oftrails pennitted by Dectarant, access 
to, or use of, all areas outside of developed portions of the Property is strictly prohibited. · 

10.10. fligh Voltage Power Lines; Radio and Telecommunlcado~ Towers. Each Owner is·h~reby 
advised that there are high voltage power transmission lines and radio towers located withiri.or in the-vicinity-of the· 
Property, Neither Declarant, the Association, ·no(thC members, partners, ·affiliates, <;>fficers, directors;· agents or 
employees of any of the foregoing, shall be liable for any damage or injury lo any Person o.r any property arising out 
of or related to proximity to high voltage power transmission Jines and/or _radio towers. E~ch· Owner is furthe_r 
·advised that. telecommunication towers and related ·equipment may also be built within or in the vicinity of the 
Property. Neither .Declarant, ,the Association, nor the members. partners, affiliates, officers, directoi-s, agents Or 
employees of any of the foregoing shall be liable for any·-damage. or injury ti:> any Person or any property arising out 
of or related to the construction, installat'ion, maintenance and operation of any such towers that may now or 
hereafter be located in or in the vicinity of the Property. · · 

10.11, Resale and Compliance Certificate, No Owner shaH transfer title to a Lot unless and until th.e 
Owner has obtained: (i) a resale certit1cate signed by a r~presentative of the Association -pursua'nt to Section· 
207.0J(b) of the Texas Property Code; and (ii) a certificate of compliance .in r<cordable form, dated within thirty 
(30) days of the date of transfer, and signed on behalf of the Association certifying that, as of the dale of such 
certificate: (A) all assessments (or installments thereof) and other.charges against the Lot due and payable through 
the.date· of the certificate havC been paid; and (B) the exterior portioris of the Lot h,as been inspected for compliance 
with the· Declaration, any applicable:, architectural guidelines, and any rules· arid regulations ·aciopt~d _by the_ 
Association, and that no violation_s of the were noted ~at ha·ve n0t ·either been cured or waived in writing by th(i 
Association ("Compliance CertifiCat_e"), Within ten (10) days after the Association has received a written request_ 
from an Owner or prospective purchaser of a Lot for a CompliancC Certific·ate, accompanied by an inspection· fee in 
such amount as the Board may reasonably establish,· the· As·sociation shall cauSe an inspection of the exterior ·, 
portions of the residential improvements to be conducted and shall. issue to the requesting party either: (i) a 
Corripliance Certificate as described above;.or (ii) a written notice of noncompliance specifying the ainount_ofany 

. -past d_ue asSe~smerits or other charges against the· Lot and a description of the reaSons Why such improvements Were 
found not to be in compliance with the Declaration, any applicable architectural guidelines, and any rules and 
regulations adopted by the Association. Upon acceptance of title to a Lot, the Owner of the Lot shall pay to ·the : · 
Association an 11Administrative Transfer Fee" to cover the administrative expenses associated with upd.iting the -
Association's.records, Such Administr~tive Transfer Fee shaJ1 be reasonably.determined hY the Board t0 cover.its 
costs, including, but not limited to, any fees charged for updating records by a manag_ement company rctaine~ by 
the Association. Unless otherwise required by law, this Section .10.11 shall not apply to any.transfer of title between 
Dcclarant and a third party .. 

10.12. Construction. The provisions of this Declaration shall be deemed independent ·and.·severable, 
and the. invalidity or partial invalidity of any provision or portion hereof •Shall not affec( the vaiidity or· 
enforceability of any other provision. Unless. the context requires a contrary construction, the singular shali include 
the plural and thC plural the -singular; and the masculine, feminine, or neuter shaU eac}i include the masculine, 
feminine, and neuter, All captions and titles used· in this Declaration are intended · solely for convenience · of 
reference and shall not enlarge, limit, or otherwise affect that which is set forth in any of the paragraphs, sections, or· 
articles hereof. Venue shall be.in a court ofappropriatejurisdiction in Walker County, Texas. 
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10,13, Sam Houston Forest Estates, Declanuit or the Association have en;ered into an agreement with . 
. the Sant Houston Forest Estates Homeownei:s As~OCi!l,tion (','Sam Houston HOA'-') to peimit _Owners tC) µSe certain 
facilities administered by thee Sam Houston HOA; Use is subject to the iules and regulations adoptc;d by the Sam 
Hou,ton HOA the payment by the Own~r of certain fees associated with such use; . 

• • • • • - • • • • • . • • I 

· 10:14. Flooding. Each Owner. is hereby advised thai the Lake may flood,. No Improvem~nt 
may. be constructed on any Lot which shares. a common· boµndary iine. with the Lake below a mean· 
elevation '<>f 208 feet. . Piers, boat docks, decks, other similar structures may be constructed on a Lot. 
wh.ich shares a common boµndary line with the Lake below a mean elevation of 208 teet wtth .the 

· . advance written approval of the Section V Architectural Committee; provided, however, that neither 
Declarant, the Association, the Section V Architectural Committee, nor the members; partners, affiliates, 
officers, directors, agents :°r employees of any of the foregoing, shall be ·liable for any damage or injury · 

··to any person or any properly asa result of flooding. Each Owner is.hereby notified that the.San Jacinto 
River Authority has an i·mindation easement for the Lake over and across certain Lots within the 
Property. · · · . 

10.15. Marina. Declarant reserves the exclusive right to maintain and operate, or to contract, 
for, the maintenance and operation of a marina, both public and private; to renfboat stalls, boat slips .and 
other space to Owners herein and guests; to sell boating and fishing equipment and suppHes, as well as 
other items, including fo~d and beverages. · · 

ARTICLE XI 
DEVELOPMENT RIGHTS . 

11;01. · Developme~t by De~larant. Ii.is contemplated that the Property wili be developed pursuanfto a · · 
. coordinated plan, which may, from time to. time, be amended or modified .. Declarant reserves the right, but shall not 
· be oblig.ated, to create and/or designate Lots, Special Common Areas and Common Areas and to subdivide with 

·. respect to any of the Property pursuant to the terms.of this Section I 1.01, subject to any limitations imposed on 
portions of the Property by any applicable Plats. These rightsmay be ·exercised with respect to any portions of. the 
Pi:'operty at any time and. from time tO time_. · · 

11.02, Special Declarant Rights. Notwithstandi.ng any provision of this Declatation to. the contrary, at 
all times and from time. to time, during the timC that Declarant owns any Property, Declarallt shall _hilv~ the right_ and 
ptivilege: (i) to ereCt and maintain adVertisfog s_igns (illuminated or non-~Uuminated), -sales .flags, 0ther·sales devices' 
and banners for the purpose of aiding the sale of Lots; (ii) to maintain Improvements upon Lots• as sales, model, 
management, busines_s and cons~ction oftices; and (iii) to · maintain and locate constniction l!!lilCrs and 
construction too.ls.and _equipment within• the. Property. Tue constni(;tioil placement or maintenance· of Impro_vements 
by Declarant shall not be. c.onsidered a nuisanc~ and. Declarant herebireserves the right. and privilege for itself to · 
conduct the acti_vitieS enllmerated· in this Section I I .02 until Declai"ant no longCt .owns any portion' of the: Property. 

11,03. Addition of Land, Declarant may, at any tinie and from time to time, add additional lands to the 
Property and, upon the filing of a notice of addition of land as here.inafter described, such land.shall be considered 

· part ·of the Properly for purp0:ses. of this Declaratiori and_ ·such added. lands sh811 be subject to the terms, covenant~, · 
coriditions, restrictioris arid obligatiOns set forth in this Declaration, and the rights, privileges, duties, arid' liabilities of 
the persons subject to this Declaration.shall be the same with_respecJ tO such 8dded land as with respect·to .th~ larlds­
originally covered by this Declaration. To add lands to the Property hereunder, Deciaraiil shall be required only to 
record in the Official Public Records. of Walker County, Texas, a notice· of .addition of land containing ·the· 

, ·. follow.in~ prov_isions: · · · · · 

(i) A reference to ihis•Declaration, which reference shall state the Document number of the 
Walker .County,Texas Official .Public Records wherein this Declaration is recorded; 
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(ii) A statement that such land shall be considered Property for purposes of this Declaration, 
and .that all of the terms, covenants, con<;litions, restrictions and obli&ations. of this 

· Declaration shall apply to the added land; and · · · · 

(iii) A legal description o.fthe added land. 
. . . 

11.04/ ·Withdrawal of. ~and ... Declarant ~ay,: at any time anl from ti~e to \i~e, reduCe. of. withdraw 
from the Property, and remove and exclude from the burden of this Declaration and !he jurisdiction of the 
Association: (i) any portions of the Property which have not been included in a Plat; (ii) any portion of the Property 
included.in a PIBt if-Declarant ·owns the Lots or_pOrtions· of __ the Property to be•with~awn;· apd (iii) any portio_ns <;>f 

· the Property-included in a· Plat __ even if-Declarant_does no~ own the Lo.~s or po~ion of the-Pr9pcrty to. be with~rawn, 
provided that De_clarant obtains the. writte_n consent. of another Owners of Lot(s) or Property, Upon any such 
w_ithdrawal and ·renewal this Declarati_on and the Covenants conditions, restrictions-and obligations set forth herein 
shall no longer apply to the portion of the Property withdtawn. To withdraw lands. from' the Property hereunder, 

• Declarant shaU be iequired only to record in the Official Public Records of Wallcer County, Texas, a notice of· 
withdtawal of land containing the following provisions: · · · 

(i) 

(ii) 

(iii) 

·:. . •• . . . " ·'. . ·. ·, . . ' ' 

· A reference to this Declaration, which·-refel'ehce Shall state the Document riUmber: of the 
Walker County Official Public Records wherein this Declaration is recorded; . . 

. · A statement that the provisions of this Declaration ·•hali no longe; apply to the withdrawn -~ . . .. 

A. legal descripiion of the withdrawn· land. ·. 

ARTICLE XII 
DISPUTE RESOLUTION 

. . . . 

· 12,01, Agl'eement to Encourage Resolution of Disputes WlthoufLltlgatlon. 

(i) 

(ii). 

155763-3 02111/2003 

D.eclarant, the .Association and its officers, direCtors, and committee mCmbers, all 
Persons subject··to this Declaration (collectivCly, "Bound Parties11),.llgree that it ts iri the 
be St interest o_f all cO~cemed to .encourage· the amicablC resOlution of disputes illvolving . 

· ·. the PJ'.OJ)erty withoU:t the emotional and: financial costs Or litigation. Accordingly, ea Ch . 
Bollnd PaJ1Y airees not tO file suit in any court. with iespect . tO: a Claim described in: · 

· subsection (ii), unless ilnd until it has first submitted such Claim to the alternative dispute 
~Csolution· procedures set forth in S~ction 1'2.02 in a. _good faith effort to i-eSolve such 
Claim. · · · 

·As used in this Article, the tenn °Claiin" shall _refer to ally .claim, grievance or dispute 
arising out ofot relating to . ·. · : . : · . •· : · , . · · 

(a) . . the interpre.tation, application,' or enforce~ent . ~f the Declaration, any . 
· · architectural guidelines, ·the Articles, •Bylaws; and rules and regulations adopted. , · 

(b) 

by the Board; or . . . 

the rights, obligations, and d11ties of any Bound Party under the Declaration, any 
architectural .guidelines; th_e Articles,· 13ylaws; and rules and regulations adopted 
l,y _the 13oard; or, ' · .. , · ·. . · .· · · , ·. , · · 
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. (c) •· the design or construction of improvements .within the Property, other than 
matters of aesthetic judgment under Article IV, which shall not be subject to 
review. 

The following shall not .be considered "Claims" unless all parties to the matter otherwise agree to submit 
the· matter to .the proce<lures set forth iit Section 12.02: · 

(iii) 

(iv) 

(v) 

(vi). 

.. (vii) . 

. any suit by the AssOciation to collect JISsessmellts or other amounts due from any owner;' 
and 

any suit by the Asscx;iatjon to obtain a temporary restraining order ( or emergency 
equitable relief) and -such ancillary relief as the court may deem necessary in order to 
maintain the status quO and preserve the Association's ability to enforce the provisions of 

· · thi5: Decla~ation; and 

any suit which dOes not include Declarimt or the· AssociatiOri as a party, if such suit 
· asserts a Claim which would -conStifute a ·cause of actiori independent of the_ Declaration, . 
. any architectural guidelines, the Articles, Bylaws, and rules and regulations adopted by 

the Board; and · · · 

any suifin which any indispensable party is not a Bound Party; and. 

any suit as to ,;,hich any applicable statute oflimitations would expire within I.SO days of 
giving the Notice required by Section 12.02 (i), unless the party or parties against whoin 
the Claim ·is made Ugree to toll the·statute of limitations as to such Claim for such period 
as may reasonably be necessary to cpmpJy with thiS Article. 

J 2,02,, Dispute Resolution Procedures. 

(i) Notice, The Bound Party asierting a Claim. ("Claimant") against another Bound Party 
("Respondent") shall give written notice to each Respondent and to the Board stating 
plainly and concisely: 

(ii) 

(iii) 

155763-3 02/11/2003 

(a) the nature of the Claim, including the Persons involved and the Respondent's 
role in the Claim; and 

(b) . the legal llasis of the Claim (i.e,, the specific authority out of which the Claiin 
ar.ises); and 

(c) 

(d) 

· the Claimant's proposed resolution or remedy; and 

the Claimant's desire to meet with the Respondent to discuss in good faith ways 
to re.Solve the C.laim. 

· , NegOtiation: The Claimant and Resi:,qndent shit.11 make every reasonable· effort to meet in 
person and confer for.the purpose of resolving·the Claim by good faith negotiation. If 
requested in writing, accompanied by. a copy of the Notice, the Board may appoint a 
represe~tative to assist the parties in negotiating a resolution of the Claim. · 

Mediation. ·1r the parties have _not re_solved the Cla_im through negotiation within thirty 
(30) .days of the date of the notice described in Section 12.02(i) (or within such other 

· period as the parties may agree upon), th• Claimant shall have thirty (30) additional days 
to submit the Claim to mediation with an entity designated by the Association (if the 
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(iv) 

. . . 

Associlltion is not a pari}, to the Claim) ~r tO an·indepen{;lenl."agency providing_.dispute. 
resolution serYices i_n Walker County, ·Texas. 

· If the Claimant.does-not submit the C1a~m to mediation 'within such time, or does.-not 
appear for· the mediation When scheduled, the· Cla,imant ·s~all be· deemed to have Waived 
the Claim, and the Respondent shllll be relieved of any and all liability to the Claimant 

· (but not third parties) o,r account of such Claim. 

If the ~artie~ do nOt sCttle the Claim _.within thirty (30)° days _"after submission of the matter 
to mediation, or within such ·_time a~ determined reasonable by the mediator, the mediator . 
shall issue a notice oftermiriation of the mediat\on proceedings indicating that the parties 
are at an impasse and the date that mediation was terminated. The . Claimant shall 
thereafter be entltled to file suit or io initiate administrative proCeed.ings on the Claim, as 
appropriate. 

Each Party shall _bear its own costs of tile mediation, including attorney~ fees: and each : 
Party shall share equally all fees charged by the mediator .. 

Settlement. Any settlement of the Claim through negotiation or mediation shall be . 
documented in writing and signed by the parties. If any party thereafter fails to abide ·by 
the terms of such agree.ment, _then any other party may file. suit or jnhiate administrative 
proceedings to enfol"Ce-sUch agreement V(ithout ·the tleCd-to agaiit ·-comply with ·the 
procedures _set forth in this Sec_tion, In such event, the party taking action to enforce thC 
agreement or awal'd shall, upop .pr.evailing, be elltitled tO recover fr0m the ·non-.. 
compiying party (or if more than one noncomplying party, from all such.parties in equal·· 
proportions) all costs incurred in enforcing Such agreemerit or award;. inc_luding, without 
limitation, attorneys' ·fees and cc:,urt costs. · · 

12;03. Initiation or Lltleatlon by Association. In addition to compliance with the foregoing alternative ' 
dispute resolution· procedures, if applicable, the AssOciatiOn shall not initiate any judicial or ·administrative 
proceeding unless first approved by a vote of the Members who .own Lots. entitled to cast seventy-five percent 
(75%) of the votes in the Association, excluding the votesheld by the Declarant, except that no such approval shall 
be required for actions 6r proceedings; · · · · 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

initiated while Declarant or aily Gian tor o·Wlls· a~y ·portion of thC -Property_; or 
. . . . . . 

initiated to eDfotce the .provisions of the. Declaration, anY rieVelt>J)ment Are~ ·Declaration, 
any architectural guidelines, the Articles, Bylaws, and rules and regulations adopted by 
the Board, including collectioil of assessments and foreclosure of liens; or · 

initiated to challenge Qd.valorem ·ta~ation or cO~demnation procf:edings; or 

initiated against .any .contractor, vend~r. ·or SuppliCr of goodS ·or· $ervi'ce5 ·arising ·out ol~ . _-, 
contract for s·ervices or supplies; Or · 

,, . . .. 

to defend claims filed against the Association. or to assert counter~lailllS. in proceedings. 
instituted against it, · · · · 

This Section shall not be amended unless such amendment Is approved by the same percentage of votes ileccssary to 
institute proceedings except any such _amendment shall also be approved by the_ Declarant for so long as Declarant 
owns any portion of tho Property, · 
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BXECUTBI> THIS °!>~J day of "";I ~ . ,2003, 

D.unrich Holding Company, L.P .. 
· ' a Texas limited partnership · 

By: Rnincrest Associates, LtC, Ii Colorado limited· 
liabili ~pa y, Genera) Partner · 

ACKNOWLEDGMENT 

STATE OF COLORADO 
COUNTY OF ARAPAffOE 

§ 
§ 

This instrument was acknowledged before me .. on the 3 AJ.. day of' ~11.e , 2003 by Richard C. 
JellJlings , Manager of Raincrest Associates, a limited liability company, a Colorado limited liability company, · 
as General Partner of Dunrich Holding Company, L.P., a Texas limited pal"t1lership, on behalf of limited liability 
company and limited partnership · 

NQ.~1n-~ My Comniission Expi~cs: 

CAROLYN M, ALLEN 
Notlry Public,.State of Texas 

My Comml,ssion Expires , 
Auguat 22, 2005 

FILED;:, · : . ·i.-. D ., ,,.,· .. \. t\' -

· COUNn Ci.T:il1. 
W/\LKER Cc,!','ify 

'03 JUN 6 Pl'l 12 16 

.· JAMES D. PATTON . . · . 

. DEPUTY ;j_ __ ~,/~ 

A LLeN 
Printed Name of Notary· 

STATE OF TEXAS 
COUNTY OF WALKER 

· I, James D. Pritton, Counly Clerk In and.for Walker 
. Countv, Texas do heraby cen11y that this lnstrumenl 
was flf ed for record In tlie volume_ and pige of 
the named record, and al the time · · 

. and dale aa stamped, . · · · .. 

~-~· 
(0AMES i>. PATTON, CLERK . 

WAU<ER COUNTY, TEXAS 

· 'f.tm1c1a1 Public Records. 0 Discharge Records 
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