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' RECORDATION OF BALLOT FOR VOTE,
on
' REVISIONS to RESTRICTIVE COVENANTS
by the :
 HOUSTON HEIGHTS. ASSOCIATION

The Houston Heights Association hereby submits for recordation, pursuant to Section
208.006(e) of the Texas Property Code (“the Code™), a true and correct copy of the ballot to
" be submitted to property owners (as contemplated by Chapter 208 of the Code) to vote on
proposed revisions - (“the Revisions”) to the Joint and Mutual Restrictive Covenant
Agreement of the Houston Heights (“the Heights Covenant Agreement”), which further
qualifies as a “common scheme for preservation of historic property” as defined in and
contemplated by Section 208.004 of the Code, which vote will be taken by ballot as provided
in Section 208.006(a)(1) of the Code. It is anticipated that the ballots will be mailed on or
- about February 26 2002 and that the vote of ballots will be talhed on or about March 28,

- 2002,

. The propertles to whlch the Revisions will apply if adopted, whlch include all

* propetties subject to the Herghts Covenant Agreement, are within, but do not include all of
the properties of, the following areas /platted and recorded with the Map Records of Harris
County, Texas: The Houston Heights, West Heighfs, Rldgewood Houston Heights Annex, / 6
Sunset Helghts Stude Heights, Abstract 1J Austin, Stude Section 2/Kutschb/ch Addition,
Bradshaw Add1t1on Mllroy Pﬁ;e, Freeland Harding He1ghts Oxford Place, Kiam Plaee and

S -LEaT

Nlcholson Helghts - ,
Mle'hael B. %asley, Prem{jnt f
i B o ' , Houston Herghts ASSOCI on
STATE OF TEXAS ). .

COUNTY OF HARRIS ' )',

' This mstrument was acknowledged before me on the:{g?'{“ day of &Mucauuaz y 020 Oc.l.
: by MICHAEL B. EASLEY. .

e Ot M dnbrade

""? p" Baﬁﬁf” & STALMAKESRIo Public in and for the State of Texas
NOTARY PUBLIG 3 Orary

2 u\ ;w ! Siale of Texas .

?on“ . Fap O0-GR2008 £ —
W

PP IR ) LIS .
o Please Return To:
Janet Buchheit
1 1620 Columbia
Houston, TX 77008-4308

L \mbe\anate\HHA\Land Use\Recordation of deed vote ballot doc
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Housron Hetcars Association.
'PO.BOX70735 -+
HOUSTON, TEXAS 77270

713-861-4002
. - . February 25, 2002
' ~ BALLOT )
REVISIONS TO RESTRICTIVE COVENANTS (DEED RESTRICTIONS)

of
THE HOUSTON HEIGHTS ASSOCIATION

IMPORTANT NOTICE IF YOU ARE LEASING THIS PROPERTY PLEASE
F ORWARD THIS BALLOT AND INFORMATION TO YOUR LANDLORD.

I/We the owners/co _owners of the below-described property (“the Property”), accept or. - . 7 ) :
reject, as”indicated below, the proposed revisions (“the Revisions™) to the Restrlctlve : B
Covenants otherwise applicable to the Property under that “common scheme- for
preservation of historic property” as' defined in Section 207.004 of the Texas Property
Code, for Houston Heights and other properties, enforceable by action of the Houston
 Heights Association. The Revisions are sct forth in the Exhlblt “A” that was attached
hereto and detached by the below-signed owner(s), with deletions shown by lines through -
the deleted text and additions shown by bold lettenng and double underlining. ~

- ACCEPT the Revistons - , B %I%}%M%E% Hi :s{ TS ARBOCEAY 23{,}8%

REJECT'the'Rewsmns,A T - ) . B '_ .

Sas— LB 1 Ba

PROPERTY OWNER(S) = .. . : .~ PROPERTY ADDRESS/
R - L - COUNTY CLERK RECORD

. Signature

Printed Name. et
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- _ o , Shes o o, :
- o - e . I I T . . . Lo
Signature. . : o : I S Ay . i 2“? L
- - R - . . . . . ;;}'}:ﬁ ‘:{1?‘: iy ‘Wmm}' ) L :
’ . - N Y - }é Y e L ; . i
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. Prmted Name o i

PLEASE RETURN BALLOT TO THE HOUSTON HEIGHTS ASSOCIATION
' - POSTMARKED BY NO LATER THAN MARCH 28, 2002




- EXPLANATION AND INSTRUCTIONS TO
~ BALLOTFOR REVISIONS TO
HEIGHTS DEED RESTRICTIONS

- EXPLANATION. S e
1. - Whatis this all about? I o _ . ,
After more than two years of study, discussion, and solicitation of public corimment, the Houston Heights Association
is recommending that the Heights” “Restrictive Covenants” - commonly referred to as “deed restrictions” — be revised.
‘The rnain purpose of the revisions is to prohibit the construction o “townhouses.” The proposed revisions are described
miore fully under Q&4 4 below.. * - o S LT '

The Heights Deed Restrictions were first drafied in the late 1970's, when the main threat to.the Heights was intrusion
by incompatible commercial development, such as truck repair parks. However, since about 1990, the value of Heights
property has risen sufficienily to largely remove concerns about.commercial development. Instead, the main threat
facing the Heights is the displacement of single family homes with townhouse developments. - ] :

Many other inner city neighborhoods, particulary in the Montrose/Neartown area and the West End area, have seen their -

traditional single family homes replaced by canyons of townhouses, with the streetscape dominated now by garage doors

)\ - rather than front porches. Not only have many homes of significant historic value been lost; but.the character and ‘
.- integrity of the entire neighborhood have been irretrievably changed.: The proposed revisions may help prevent this from

- happening fo the Heights, E o o o : S S

2 - What properties are covered by the deed restrictions and the revisions? - - - ~
. Only those properties for whom the owners have elected to be covered by the deed restrictions are covered by the
restrictions, and only those properties will be affected by the proposed revisions. ' Presently, there are abont 1200
- properties in the Heights that are covered. Al of the propertics covered by the deed restrictions will be subject to the
proposed revisioos if they are adopted as explained below, including those properties whose owners voted agaiust the
revisions. - : . : ' :

=

Eog R e T

.3 What is the procedure for voting on the proposed revisions? . . . :

To be adopted, the owners of at least 75% of the properties FOR WHICH BALLOTS ARE RECEIVED must vote i

favor of adoption of the proposed revisions. Ballots will be mailed to all property owners that the Association has been . -
- able to ideatify and locate; a great deal of effort has been spent on finding everyone possible. Only ballots mailed after o

- February 22nd and postmarked BY NQ LATER THAN MARCH 28, 2002 will be counted.

. The state statute that governs this process provides that, in the case of any property for which there are multiple ownets,
- the affirmative vote (vote for the restrictions) of any one of the owners will count as an affirmative-vote for the property.
Similarly, if one person submits more than one ballot, one in favor and one against the fevisions, only the vote in favor- =~ -

- of the restrictions will be counted. Instriuctions for submitting your ballot are provided further below. :

4 - What revisfgn& are proposed? '

The proposed revisions, which are shown exacﬂj, in the “Exhibit A” attached to the Ballot, are summarized 5élow:

A sethacks - a house or structare would have to leave at least the following amount of room frotn the lot lines: .~ . |
(i) side lines - 3 feet (increased fiom 2 feet); (ii) back line - 3 feet (there are no rear setbacks currently); front AR
line - 15 feet-(the current restrictions use a house-by-house measurement taken at the time the homeowner Sk
signed the restrictions). Comer lots would have the 15-foot setback apply for the front,-and a 10-foot setback ok
for tlie other street-facing line; o B . ‘ o

b, house ﬁ]'ug't face the strect - to prevent multiple-unit "coin;ﬁound-type" construction, the new restrictions would ~ * - L
require that each new house face the street (not a private common driveway); ' : e
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" commeon wall construction prohibited - a}thoogh the setback mules should generally prevent common wall
. construction {two units sharing a common exterior wall), this provision would help ensure that thc pro!nbmon
is not circumvented by mnlﬁplc—umt construcﬁon ona smgle Iot,

d. - @gesetback anygmagemustbesetbackatl&sthalﬁvaytothcbacklothnc and 10 any eventbcno cIoscr-

Ito thc street than the front.of the housc ltse]f

e “parage front” mohi!med -a ﬁ-ont—x‘hmng gamgo door could not takc up more than a halfof the ﬁrst—ﬂoor front -

" of ﬂlc housc

f . aised fomdanoo required - to pi'éscrvc another dommatc chaxactmistic of home consuuohon 'in ﬂlé‘Heighm, ,

the new restrictions would require either pier-and:-beam:construction; or- other folmdanon constmcﬂon that
wouldra]se*ﬂ]c bottom ﬂoor of the hou.se aI ]aastl foet ﬁom ﬂ:c ground, : . o

c:gl_l cttons thc revisions would retain thc cum:nt helght r&slncﬂon of 40 foct, cxccpt that for lots of
width greatorthan 50 feet, the limit would. g0 up an addmonal oot for every-one feot of addrsenal sctbm:k from

the nearest. lot hnc, wnh a 50—foot mmomum -
h dens@ and lot w1dﬂ1 ﬂ]cmmmmm Iot size would be mm:ased from onerwdcnoc per every 2, 500 square feet
' 10 one per.every 5,000 squarc feet, and there-wonld be a minfrmum frontage of 50 feet for each lot. This would
essentially establish a minimum lot size of 50" by 100", There would be two imporiant exceptions: (1) garage
apartments would not be treated as “residences” for this purpose, and (ii) lots of smaller frontage or size with -
* existing houses as of the date that the property was deed resiricted (when the owners signed on to the
restrictions) would be gmndﬁaﬂxcrod, that i 15, their size wounld betreated as conformmg to ﬂ:e deed restncnons :

In addition, there: are Some techmcal corroct]ons or changcs that cIanij( thc apphamon of the proposed or cmsung
- resirictions. : . . ‘

r

INST RUC TIONS FOR S UBMITT, ING A BALLOT. -

" The Ballot is printed-on Houston Heights Assoctation Ietterhead w1th the word "BALLOT” at thc top Enclosed ‘with
- the Ballot is an .“Exhibit A" that shows the proposod révisions. - Language ddded s indicated by being double
. underscored. Deleted languagc has a lme through 1t. Also enclosed is an envelope wiuch is pre-addrcssed to the Houston

Heights Assomatlon

1. Exlnbxt A" is 5 yours fo kecp w1th your own rccords

2. Mark the Ballot, either to “Accept or "Re_]ect the proposod revisions. four vote {0 ACCEPT the rews:ons will

' goa long wg_}g 10 grotectmg the Herghzrf
. ,_Sjgn the ,Ballot; smiake:a copy“ of theBallot: fonyour oOwWIF records

'UJ

4.  Mail the s:g;ned Ballot to the Houston Hexghls Association using the enclosed cnvclope If you wish to conﬁrm
the date of delivery to the Assomauon, yolt may send the cnvelope by- ccrnﬁod mail; -

- The results of the balloting will be announced as quickly as possfble Thank you fbr your attention to this matter and
‘we hope for your vote in favor of these i important revisions. If you have Jurther questions, please send them fo the

Association by either- e—ma:! at deedresrncnons@}musmnhaghtf.org or by teIephone message at 713/861-4002,
mailbox 1.. - , o :

- The Hopston Heights Association




EXHIBIT "A" TO'BALLOT

. "JOINT AND MUTUAL
- RESTRICTIVE COVENANT AGREEMENT ;
"THE HOUSTON HEIGHTS o
(PART OF) BLOCK(S)__ AND
‘ "STATE'OF'I'EMS.‘ (AS § o
§
COUNTY OF HA_R.RIS §

WHEREAS the mdcrszgned pcrsons own, respecnvely the property set forth bes:de lns, ber, its,
or theu: namc(s) on Exhibit "A" attached hﬂﬁo @_E_QML! and , 7 .

WHEREAS— the lmdersrgned pczsons desire‘to- 'bmd themselves i m _]Glﬂt and muma] covenants: tof
contm] thc use and devclopmmt of the propety M hcmm desmbed, ‘

NOW THEREFORE, itis hereby declared dlat all of the Property as defined below, shall be-held, _
sold, and. conveyed subject to the following restrictions,’ covendnts, :and conditions which are for the purpose of
protecting value and desirability of the Property, as defined below, and which shall run with the Property and shall -

. be binding on all partu:s having: any Tight, title, or interest iz or to the Property or any part thereof, and their heirs, ,

successors, and assigns, and which restrictions, covenaats, zmd condmons shall inure to the br::nei’ t of each Ovmer

" as defined below, of any of the Property

- ARTICLE ONE
Definitions

. 1.01 -Owncr “Owner” shall- refer to the record Owner, whether onie or more persons oOr entities, of the
fee.simiple title to any of the Property, as defined below, whether all or part of said preperiy Property be unproved
or. unimproved, including contract sellers, but excluding those having such mterest merely as security for the

perfomlance of an ohhganon
1.02 Propm) “Propeﬁy shall refer to any or a]l of those certain parceis of real propcny desmbed on

Exhibit A" attached hcrcto beside the name or names of any person or pcrsons who have executcd this. Agreemem

-}-94 Resrdence ' “Resrdcncc shall mean aud refcr toa smgle dwelhng umit (consntutmg a smg]e resxdennal space
containing facilities for living, sleeping, coolqng, and eating) included within or constituting a house, townhousc_

" condominium vait, apartment unit, or garage apartment. -

- ARTICLETWOQ o
Restrictions R ‘

2. OI Usc All of the. Propcrty shall be used for residential purposes; or, for pmnary residential use and '
incidental business-or commercial use, in the home, provlded that the permitted business or commnercial. use is
incidental to the primary residential use of the properiy Lﬂ_}ﬂm and the general public is not invited, and the
business or commercial use is limited to office or professional activity specifically excluding, without limjtation, any
manufacturing (other than home crafts and hobbies) or industrial activity. Except as othierwisc provided herein, ne -
Lets the Properfy-shall pet be-used for any type of business or commercial purpose, or for any industrial or
manufacturing purpose whatsoever. Boarding houses or use of any of the Property for hotel purposes is expressly

E prohibited hereby. No structure of a temporary character, trailer, mobile. home, tent, shack, or other outbm]dmg shatl

be used on aﬂﬂet the Propeyty at any time asa residence either tcmporanly or pennanently

1
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202 Destruction of Premises. Should any permanent structure Iocated on aﬂy—ef the Leis Property be
totally dcstroycd by fire, wind, rain or any other disaster, then in any event, the Ovmer of said Lot Property shall

7 c}can such Lot ;]_'_igg_gl of any and all debnis w1thm nme (9) months of the date of such dlsaster ﬂ‘ﬂs—feﬁﬂeaen e

2.03 S 1g0s. No srgns of any character shall be aﬂowed on any-Let M&fﬂl or on any IIIIpI'OVEmcnt

- located thereon. except (i) one sign of not more than ﬁve fe:etsquarc advertzsmg the Lot M or any Residence

located on the Lot Property for sale or rent, or (ii) signs of a tcmporary nature of not more than five square feer for
polmca] Or.garage.sale purposes;- and/(iis) piaques or markers or other- typc of deszgnaﬁon erected or aﬁimd onthe

_ pfepeﬁy Property awarded by federal_ state, or mumc:pal govmnment ora CIVIC assomannn

. 2.04 Use gunno, Construcuun An -Owner and any other person or cnmy cngagcd in the construction and
sale of Residences on amy-of the Propcny shall havé the right during the construction and sales. period; to construct

~and maintain, on 2 terporary bzms such facilities as may be reasonably necessary. or.convemient for such constructmn

and sale mcludmg, but not hrmted to sxgns;—eﬁeas,-and storage areas,—aﬂd—medal-umts

205 New Consn—uct]on_ Sub_]ect to tiu: prows:ons of Article 2, Sccﬂcm 2. O] he:rcm, aH new constmcnon




S 18— 169Z

R

d, . chht rcsmcnons, No srruc

" (D if the width gf_li'le Pronertv (from side Droncm line to suic property lmc} is 50 feer
l 40 icht; . . : . )

(ii) 'n" thc md_t_qﬁﬂ:c Pronem is Ermtg__ma_.ﬂﬁ:sh_ﬁ:ﬁ_m hewhr nlus madﬂM- ‘

2.07 Rubblsh _Trash, and Garba,gc No Lot Property shall be used or maj.utamcd as a dumpmg ground

“for rubbish or trash. and no garbage or other waste shall be kept except in sanitary containers. All incinerators or

~ other equipment for the storage and disposal of siich materials shall be kept in a clean and sanitary condition.
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subject fo-this. Agreement, and. his/herfits respective legal representatives, heirs,
- Houston Heights Association, as provided mn paragraph 3.01 herein), and imless

- shall be effective until recorded in the Real Property Records of Harris County, Texas.

. provision hereof.

- ARTICLE THREE . . . -
General Provisions - .

.. 301 Enforcement. Any Owner or Owners offpmpemg_imm msmctedhcrmn, jbinﬂy or severally,

and/or The Houston Heights Association, a Texas nonprofit corporation (the “Association™), its successors or assigns
shall have the right to enforce, by any proceeding at law or in cquity, all restrictions, conditions, and reservations now

or hereafter imposed by the provisions of ‘this Agréement against any property Property reflected hereby. 1If

restrictions are enforeed exclusively by The Houston Heights Associatiori, each owner, by his execution hereof, shall
be deemed ‘to have appointed the Association, its successors and assigns, as Agent and Attormey-in-Fact of such
owner, to -act inthe place, :stedd, ‘and on belialf of such owner in the enforcement of any Testrictive covenant

 contained hercin. ‘Notwithstanding the foregoing, the Association shall not be réquired or obligated to bring any such.

clamms or litigation or otherwise enforce the restrictive covenants herein 'cpmainsd or be jomed in any proceeding

as a necessary party.. Failire to :mforce'any.covqnm,or‘resiﬁcﬁpn herein contained shall, in no event; be deemed '

a waiver of the right to-do so thereafter. *

, . 3.02 Sevefabiligg. Invalidation of any one of these éovcnﬁats or restrictions by judgment or court order
shall m no way affect any other provision, and all other provisions shall remain in full force and effect. :

—_

3.03 Noi:-Cbhforming Use:  -All Owners expressly agree and aékﬁoﬁiadgé that as to any Property

 restricted hereby, any non-conforming use, legally and lawfully in existence as of thic effective date hereof, which
 that does not comply with the restrictions and covenaats set forth herein, shall not be enforceable against the Owner
- of such Property whose non-conformance falls within the terms and provisions. of this paragraph; provided, however,

that upon the voluntary disconfinuation of a non-conforming use or the abandonment or substantial destruction of

. the improvements located on the Property whereupon such non-conforming use existed, then in such event(s). these

restrictions and covenants shall be of full force and effect and enforceable against such Owner and Property

- whereupon such non-conforming . nse existed, and such Owner shall be prevented from: re-establishing such
. nmon-conforming use”after such abandomment. voluntary discontinnation, or substantial destruction of such
~ improvements. : - L : . . :

: 3.04  Duration and Amendment, "The covenants, conditions, and restrictions of this 'Agréem'ent shajl n
with and bind the Tand, and shalf inure to the benefit of, and be enforceable by, the: Owner of any Lot Property
successors, and assigns (or The

herein, shall be effective for a term of twenty (20} years from the date this Agreement is recorded, after which time

said covenants, conditions, and restrictions shall be automatically extended for successive periods of ten (10) years.

The covenants, conditions, and restrictions of this Agreement may be amended
}-yearperied-by-suinstrumnent-sienad b the-Owners-of not-less than-nines

ter 207 e Texas Properfy . ‘No amendment or termination

-3.05 This insuuménﬁ-may«b@exednted‘ m-multiple co:mter;ﬁarts,--aﬂ of-which shall be considered but one
and the same instnmment. - S ' |

3.06  This Agrecment may be executed and filed of record in multipie-originals, all of which, in the
ageregate, shall be considered one and the same instrument for purposes of the enforcement or interpretation of any

EXECUTED by the undcrsig,ncd Owners as of the dates of thie rcép;e:ctiv'e abhlowlcdgxhents shown on the
attached sheets, and effective for all purposes of the dates of such respective acknowledgments as to that portion.of

the Property owned by the undersigned persons, respectively.

END /— RECORDER'S MEMORANDUM: )
' i At the tirne of recordation, this instrument was | -
* found to be inadequate for the best photographic
4 reproduction bacause of illegibility,;carbon or .
i photo copy, discalored paper; ete. All-blackouts;
| additions and changes ware present at-the-time
;\ the instrument was filed and recorded. |

[V

amended or terminated as provided

or termimated during the first-twventy




EaS— 18 —1B95
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