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CONDOMINIUM DECLARATION

FOR

WOODGROVE

COUNTY CLERK 
HARRIS COUNTY. TEXAS

KNOW ALL MEN BY THESE PRESENTS!

THAT, WHEREAS, J. L. Philips, Ina. of Houston, a Texas 
Corporation, hereinafter called "Declarant", is theownar.of real ' 
property situated in the County of Harris, State of Texas, being 
described as follows, to-wit: .

• < • .

3.9999 acres of land out of the 
North 1/2 of Lot 9 and the South 
1/2 of Lot 11 of Post Oak Gardens 
Subdivision,' Chas. Sage Survey, 
Abstract No. 697, City of Houston, " ••

• Harris County, Texas, Plat of said
land being recorded in Volume 275 
Page 6, Harris County Map Records,

which property is described on the attached map or plat thereof 
marked Exhibit "A" which by this reference is made a.part hereof; and 

£ j 1 f -
J ■( ■ • ‘‘ WHEREAS, Declarant, as Developer desires to establish a.
condominium regime under the Condominium Act of.the State of. Texas, 
X :■ 4 - 4... ....

J X ■• WHEREAS, Declarant has executed plans for the opnustruction
"of^nine^ two-story buildings and other improvements.appurtenant thereto 
on the property described in said ^Exhibit "A" 'wKich when completed 
shall consist of one hundred thirty two separately designated condo.-

L jmihium units; and

... v? • i 7 ■ WHEREAS, Declarant does hereby establish a plan for the
ji .findividwal ownership in fee simple of estates consisting of the area

uorsphca contained in each of the apartment units in the nine building 
’!S ^improvements and the co-ownership by the individual and separate owners 

•.there of •;. as tenants in common, of all of the remaining property which 
; ,is hereinafter defined and referred to as the general common elements; 

/:••• '
W- . ' NOW, THEREFORE, Declarant does hereby publish and declare that 

i jlthe' fallowing terms, covenants, conditions, easements, restrictions, uses, 
S-p" J "^limitations, and obligations shall be deemed to fun with the land, shall

; ;be' a •burden and a benefit to Declarant, its successors and assigns and 
any parson acquiring or owning an Interest in the real property and im­
provements, their grantees, successors, heirs, executors, administrators, 
devisees, and assigns.

1. DEFINITIONS, unless the context shall expressly provide 
otherwise. ' "

(a) "Apartment" or "apartment unit" means an individual 
air space unit which is contained within the perimeter walls, floors, and 
ceilings of a building as shown on the map.

(b) “Condominium unit" means one individual air space
unit together with the interest in the general common elements appur­
tenant to such unit.

(c) "Owner" means a person, firm, corporation, partnership, 
aasociation or other legal entity, or any combination thereof, who owns 
one or more condominium units.
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, (d) "General Common Elements" means and includesi

(1) The land on which the buildings are located;

(2) The foundations, columns, girders, beams, supports, 
main walls, and roofs;

(3) The yards, gardens, parking areas, fences, storage 
spaces, streets, service drives, walks, service easements, recreation 
arsa and office.

(4) The installations consisting of the equipment 
and materials making up central services such as power, light, gas, 
office, swimming pool, and the like;

(5) All other parts of the property necessary or 
convenient to its existence, maintenance and safety, or normally in 
common use.

(a} "Limited Common Elements" means a part of the general 
common elements reserved for the exclusive use of the owner of a condo­
minium unit; carport parking areas, and patio and balcony areas indicated 
on map as appurtenant limited elements to a specific unit only shall be 
deemed limited common elements.

(f) "Entire Premises" or "property" means and includes 
the land, the buildings, all improvements and structures thereon, and 
all rights, easements and appurtenances belonging thereto.

(g) "Common Expenses" means and Includes;

(1) All sums lawfully assessed against the general 
common elements by the Managing Agent or Board of Managers;

.(2 ) Expenses of administration and management, main­
tenance, repair or replacement of the general common elements;

.r’ (3) Expenses agreed upon as common expenses by the
owners; and

(4) Expenses declared common expenses by provisions 
of this Declaration and by the By-Laws.

(h) "Association of Unit Owners" or "association" means 
a Texas non-profit association, the By-Laws of which shall govern the 
administration of this condominium property, the members of which shall 
be all of the owners of the condominium units.

(i) "Map," "survey map" or "plans" means and includes 
the engineering survey of the land locating thereon all of the improve­
ments, the floor and elevation plans and any other drawing or diagrammatic 
plan depicting a part of or all of the improvements, same being herewith 
filed, consisting of 10 sheets labeled Exhibits "A" through "K" Inclusive 
and incorporated herein.

2. The map shall be filed for record simultaneously with the 
recording of this Declaration as a part hereof, and prior to the first 
oonvayance of any condominium unit. Such map shall consist of and set 
forth (1) the legal description of the surface of the land; (2) the 
linear measurements and location, with reference to thu exterior bound­
aries of the land, of the buildings and all other improvements built 
or to be built pn said land by Declarant; (3) floor plans and elevation 
plans of the building built or to be built thereon showing the location, 
the building designation, the apartment designation and the linear di­
mensions of each apartment unit, and the limited common elements; (4) 
ths elevations of the unfinished inferior surfaces of the floors and' 
ceilings as established from a datum plane.

3. The real property is hereby divided into the following 
separate fee simple estates;
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(a) One hundred thirty two fee simple estates consisting 
of one hundred thirty two separately designated apartment units, each ;
such unit identified by number and by building symbol or designation on 
the map, the apartments in each building being described as followst

BUILDING A - Containing Twenty Four (24) apartments, numbered 
A-l through A-24 inclusive, the size, dimensions, location and boundaries 
of each being detailed on the survey plat of Building "A" hereto attached 
marked "Exhibit B".

BUILDING B - Containing Eight (8) apartments numbered B-25 
through B-32 inclusive, the size, dimensions, locations and boundaries 
of each being detailed on the survey plat of Building "B" hereto attached 
marked "Exhibit C".

BUILDING C - Containing Twenty Four (24) apartments, numbered 
C-32 through C-56 Inclusive, the size, dimensions, location and boundaries 
of each being detailed on the survey plat of Building "C" hereto attached 
marked "Exhibit D".

BUILDING D - Containing Eight (8) apartments, numbered D-57 
through 0-64 inclusive, the size, dimensions, location and boundaries 
of each being detailed on the survey plat of Building "D" hereto attached 
marked "Exhibit E“.

BUILDING E - Containing Sixteen (16) apartments, numbered S-65 
through E-80 inclusive, the size, dimensions, location and boundaries of 
each being detailed on the survey plat of Building "E" hereto attaohed 
marked "Exhibit F".

BUILDING F - Containing Eight (8) apartments, numbered F-81 
through F-88 inclusive, the size, dimensions, location and boundaries of 
each being detailed on the survey plat of Building "F" hereto attached '• 
marked "Exhibit G". .

BUILDING G - Containing Sixteen (16) apartments, numbered G-89 
through G-104 inclusive, the size, dimensions, location and boundaries of 
each being detailed on the survey plat of Building "G" hereto attached 
marked "Exhibit H".

BUILDING H - Containing Eight (8) apartments, numbered H-105 
through H-112 inclusive, the size, dimensions, location and boundaries 
of each being detailed on the survey plat of Building "H" hereto attached 
marked "Exhibit J".

BUILDING <T - Containing Twenty (20) apartments, numbered J-113 
through J-132 inclusive, the size, dimensions, location and boundaries of 
each being detailed on the survey plat of Building "J" hereto attached 
marked "Exhibit K".

(b) The remaining portion of the entire premises, referred 
to as the general common elements, which shall be held in common by the 
owners, each such interest being an undivided one hundred thirty second 
of the general common elements, and each such undivided interest being 
appurtenant to one of the one hundred thirty two apartment units.

4. A portion of the general common elements is set aside and 
reserved for the exclusive use of individual owners, such areas being 
the limited common elements. The limited common elements reserved for 
the exclusive use of the individual owners are the covered automobile 
parking spaces, patio spaces and balconies which are shown on the map 
and are part of each apartment. Such covered automobile parking spaces 
are allocated and assigned by the Declarant to the respective condominium 
units as indicated on Exhibit "A", hereto attached, the patio assigned 
to each apartment unit being designated by the apartment unit number 
preceded by the prefix "P", the balcony assigned to each apartment unit 
being designated by the apartment unit number preceded by the prefix 
"B", as should on Exhibits "B" through "K" attached, hereto, and Ln like 
manner the carport spaces assigned to each apartment unit as shown on 
Exhibit "A" being designated by the apartment unit number preceded by 
the prefix "C". Such limited common elements shall be used in connec­
tion with the particular apartment unit, to the exclusion of tha use 
thereof by the other owners except by invita'-tion. A portion- of thft
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common area is intended as a recreation area, and will be improved with 
a swimming pool, and other recreational facilities. Reasonable regula­
tions governing the use of said recreational facilities by owners and 
by their guests and invitees shall be promulgated by the Declarant, and 
by th* Board of Manager* after the same ha* been elected and by Managing 
Agent, Bush regulation* ihall ba permanently posted at the office and/ 
or elsewhere in said recreational area, and all owners shall be furnishei! 
with a copy thereof. Each owner shall be required strictly to comply 
with said Rules and Regulations, and shall be responsible to the Board 
of Managers for the compliance therewith by members of his or her family, 
relatives, guests or Invitees, both minor and adult.

5. Each apartment and the undivided one hundred thirty second 
interest in and to the general common elements appurtenant thereto shall 
be inseparable and may be conveyed, leased or encumbered only as a con­
dominium unit.

6. Every deed, lease, mortgage, trust deed or other instru­
ment may legally describe a condominium unit by its identifying apart­
ment number and building symbol or designation as shown on the map, 
followed by the words "Woodgrove" and by a reference to this recorded 
Declaration and Map. Every such description shall be deemed good and 
sufficient for all purposes to convey, transfer, encumber or otherwise 
affect the general common elements.

7. Declarant shall give written notice to the assessor of 
the creation of condominium ownership of this property, as is provided 
by law, so that each apartment unit and its percentage of undivided 
interest in the general common elements shall be deemed a separate 
parcel and subject to separate assessment and taxation.

a. A condominium unit may be held and owned by more than one 
person as joint tenants in common, or in any real property tenancy re­
lationship recognized under the laws of the State of Texas.

9. The general common elements shall be owned in common by 
all of the owners of the apartment units and shall remain undivided, 
and no owner shall bring any action for partition or division of the 
general common elements. Nothing contained herein shall be construed 
as a limitation of the right of partition of a condominium unit between 
the owners thereof, but such partition shall not affect any other con­
dominium unit.

10. Each owner shall be entitled to exclusive ownership and 
possession of his apartment. Each owner may use the general common 
elements in accordance with the purpose for which they are intended, 
without hindering or encroaching upon the lawful right of the other 
owners.

11. Each apartment shall be occupied and used by the owner 
only as and for a single family residential dwelling for the owner, 
his family, his social guests or his tenants, however it is prohibited 
for any owner, resident or lessee to permit the permanent residence of 
any child under the age of eighteen (18) years. Residence of any child 
under eighteen (IB) years for a period of over fourteen (14) consecu­
tive days is considered a violation of this Condominium Declaration and 
the By-Laws of The Woodgrove.

12. If any portion of the general common elements encroached 
upon an apartment unit or units, a valid easement for the encroachment 
and for the maintenance of same, so long as it stands, shall and does 
exist. If any portion of an adjoining apartment unit or units, a valid 
easement for the encroachment and for the maintenance of same, so long 
as it stands, shall and does exist. For title or other purposes, such 
encroachment (s) and easement(s) shall not be considered or determined 
to be encumbrances either on the general common elements or the apart­
ment units.



13. Subsequent to the completion of the improvements described 
on the map, no labor performed or materials furnished and Incorporated 
in an apartment unit with the consent or at the request of the owner 
thereof or his agent or his contractor or subcontractor shall be the 
basis for filing of a Lien against the general common elements owned 
by such other owners. Each owner shall indemnify and hold harmless 
each of the other owners from and against all liability arising from 
the claim of any lien against the apartment unit of any other owner or 
against the general common elements for construction performed or for 
labor, materials, services or other products incorporated in the owner's 
apartment unit at such owner's request.

14. The administration of this condominium property shall be 
governed by By-Laws of THE WOODGROVE CONDOMINIUM ASSOCIATION, a non­
profit association, hereinafter referred to as the "Association". A 
copy of "By-Laws" is hereto attached marked Exhibit "Al" and incor­
porated herein,' and same shall be deemed adopted by Declarant as sole 
owner o." the property herein described, and all owners shall be bound 
thereby. Declarant may, at its election, cause to be formed a Texas 
non-profit corporation bearing said name, in which event such non- 
pirpfit corporation shall be composed of owners of condominium units as 
herein set out, and such non-profit corporation shall thereafter act and 
do’ ^1:1 things to be done by "Association", and the said non-profit cor­
poration , if formed, shall be bound by, adopt and observe as its by-laws 
th& By-Laws hereto attached marked "Exhibit Al". "Association" as here 
used shall refer to the member owners as a group, both before and after 
ihcb;rpor action. In the event of incorporation, a certified copy of the 
Certificate of Incorporation of THE WOODGROVE CONDOMINIUM ASSOCIATION 
shaVl, be -.recorded and which shall provide that three persons shall act 
as,a -Board' of Managers and shall serve as the Managers until their suc- 
c^sors have been elected and qualified. An owner of a condominium unit, 
upon; becoming an owner, shall be a member of the Association and shall 
regain a member for the period of his ownership. The Managing Agent 
sKa-ll-be" J, L. PHILIPS, INC. of HOUSTON, a Texas Corporation, whose address 
is 6'4'X5 ‘San Felipe, Houston, Texas 77057, and the Managing Agent shall 
pe.rform. all of the duties of the Board of Managers until June 6, 1980, 
dr. until,/’? 5 % of apartment units shall be sold to owner/occupants, which­
ever'.first occurs. The office, a part of the common elements will not 
lie, available to owners for their use until such time as the owners be- 
coWe’’the-Managing Agent.

: >' *. '15. The owners shall have the irrevocable right, to be exercised
by the Managing Agent or Board of Managers of the Association, to have 
access to each apartment unit from time to time during reasonable hours 
as may be necessary for the maintenance, repair or replacement of any of 
the general common elements therein or accessible therefrom, or for mak­
ing emergency repairs therein necessary to prevent damage to the general 
or limited common elements or to another apartment unit or units.

16. An owner shall maintain and keep in repair the Interior 
of his own apartment, including'' the fixtures, thereof. All fixtures and 
equipment, with the heating and air conditioning system, installed with­
in the apartment unit, commencing at a point where the utility lines, 
pipes, wires, conduits or systems (which for brevity are hereafter re­
ferred to as "utilities") enter the apartment unit shall be maintained 
and kept in repair by the owner thereof. without limitation on the 
generality of the foregoing, an owner shall maintain and keep in good 
repair (and replace, if so required) the air conditioning compressor, 
fans, ductwork, heating unit and cooling coils, utilised in and for 
his unit; as well as all other fixtures situated within or installed 
into the limited common elements appurtenant to such unit; and an owner 
shall be obliged to promptly repair and replace any broken or cracked 
windows, doors, or glass therein that might be so broken or cracked.

17. An owner shall do no act nor any work that will impair 
the structural soundness or integrity of the building or impair any 
easement or hereditament. No owner shall in any way alter, modify, add 
to, or otherwise perform any work whatever upon any of the common ele­
ments or limited common elements, save with written consent of approval 
in writing as to harmony or external design and location in relation to 
surrounding structures and topography by the Board of Managers first 
obtained by submitting plans and specifications showing the nature, 
kind, shape, height, materials, color and location of same.

WOODGROVE AND 

A CONDOMIN
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18. An owner shall not be deemed to own the undecorated and/ 
or unfinished surfaces of the perimeter walls, floors and ceilings sur­
rounding his apartment unit, nor shall such owner be deemed to own the 
utilities running through his apartment unit which are utilized for, 
or serve more than one apartment unit, except as a tenant in common 
with the other owners. An owner, however, shall be deemed to own and 
shall maintain the inner decorated and/or finished surfaces of the 
perimeter and interior walls, floors, and ceilings, doors, windows, 
and other such elements consisting of paint, wallpaper, and other such 
finishing materials.

JI '
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19. Each owner shall comply strictly with the provisions of 
this Declaration, the By-Laws, and the decisions and resolutions of 
the Association adopted pursuant thereto as the same may be lawfully 
amended from time to time. Failure to comply with any of the same shall 
be grounds for an action to recover sums due for damages or injunctive 
relief, or both, maintainable by the Managing Agent or Board of Managers 
on behalf of the owners, or, in proper case, by an aggrieved owner.

20. This Declaration shall not be revoked nor shall any of the 
provisions herein be amended unless the owners representing an aggregate 
ownership interest of one hundred nineteen condominium units, or more, 
and all of the holders of any recorded mortgage or deed of trust covering 
or affecting any or all condominium units unanimously consent and agree 
to such revocation or amendment by instrument(s) duly recorded, the 
making of physical changes in the interior of an apartment or apartments 
coming into the possession of a mortgagee by virtue of foreclosure of 
any first mortgage; and physical changes to and alterations of the apart­
ment or apartments owned by virtue of foreclosure of any first mortgage 
may be made without the consent of the other owners or mortgagees and 
this declaration' may be amended without other owner’s or mortgagees' 
consent, by the owner acquiring same by such foreclosure, to correspond 
with such physical changes; provided, however, that the percentage of the 
undivided interest of each unit owner in the general common elements as 
expressed in this Declaration shall have a permanent character and shall 
not be altered without the consent of all of the unit owners expressed 
in an amended Declaration duly recorded, except that the aggregate max­
imum sum of annual assessment has been set by Declarant in the amount of 
THREE HUNDRED EIGHTY FOUR DOLLARS ($384.00), pro-rated to Thirty Two 
Dollars ($32.00) per month. The maximum annual assessment may be increased 
by the Board of Managers r-hy. no, more, .thaji^ten—par_^3an.t-»peB»»y.aar» above the 
maximum assessment for the previous year without the required approval 
vote of at least seventy nine owners.

21. The assessments made shall be based upon the cash require­
ments deemed to be such aggregate sum as the Managing Agent or Board of 
Managers of the Association shall from time to time determine is to be 
paid by all of the owners, (including Declarant, after June 6, 1900, on 
units not sold), assessments to provide for the payment of all estimated 
expenses growing out of or connected with the maintenance and operation 
of the general common elements, which sum may include, among other things 
cost of management, taxes, assessments, fire insurance with extended 
coverage and vandalism and malicious mischief with endorsements attached, 
issued in the amount of the maximum replacement value of all of the con­
dominium units, casualty and public liability and other insurance pre­
miums, landscaping and care of grounds, common lighting, repairs and 
renovations, garbage collections, wages, water charges, legal and accoun­
ting fees, management fees, expenses and liabilities incurred by the 
Managing Agent or Soard of Managers under or by reason of this Decla­
ration, the payment of any deficit remaining from a previous period, the 
creation of a reasonable contingency or other reserve or surplus funds 
as well as other costs and expenses relating to the general common 
elements. The omission or failure of the Board to fix the assessment 
for any month shall not be deemed a waiver, modification, or a release 
of the owners from the obligation to pay.

The Managing Agent or Board of Managers shall obtain and 
maintain at all times insurance of the type and kind provided herein­
above, and including for such other risks, of a similar or dissimilar 
nature, as are or shall hereafter customarily be covered with respect 
to other apartment or condominium buildings, fixtures, equipment and 
personal property, similar in construction, design and use, issued by 
responsible insurance companies authorized to do business in the State

DECLARATION
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of Texas. The insurance shall be carried in Blanket policy form naming 
the Association the insured, which policy or policies shall identify the 
interest of each condominium unit owner and which shall provide for a 
standard, non-contributory mortgagee clause in favor of each first mort­
gagee. It shall also provide that it cannot be cancelled by either the 
insured or the insurance company until after ten days prior written no­
tice to each first mortgagee. Said Managing Agent or Board of Managers 
shall, upon request of any first mortgagee, furnish a certified copy of 
such blanket policy and the separate certificate identifying the in­
terest of the mortgagor. All policies of insurance shall provide that 
the insurance thereunder shall be invalidated or suspended only in re­
spect to the interest of any particular owner guilty of a breach of war­
ranty, act, omission, negligence or non-compliance of any provision of 
such policy, including payment of the insurance premium applicable to 
that owner's interest, or who permits or .fails to prevent the happening 
of any event, whether occurring before or after a loss, which under the 
provisions of such policy would otherwise Invalidate or suspend the en­
tire policy, but the insurance under such policy, as to the Interests 
of all other insured owners not guilty of any such act or omission, shall 
not be invalidated or suspended and shall remain in full force and effect.

22. All owners shall be obligated to pay the estimated assess­
ments imposed by the Board of Managers or Managing Agent of the Associa­
tion, as provided in Paragraph 21, to meet the common expenses. Except 
for insurance premiums, the assessments shall be made pro rata according 
to each owner's percentage interest in and to the general common elements. 
Assessments for Insurance premiums shall be based upon that proportion 
of the total'premium(s) that the insurance carried on a condominium unit 
bears to total coverage. Assessments for the estimated common expenses, 
including insurance, shall be due monthly in advance on or before the 
fifth day of each month. Failure to pay by the fifteenth day of each 
month shall require the imposition and assessment of a late charge of 
$5.00.

Contribution for monthly assessments shall be pro rated if 
the ownership of a condominium unit commences on a day other than on the 
first day of a month.

23. No owner may exempt himself from liability for his contri­
bution towards the common expenses by waiver of the use or enjoyment of 
any of the general or common elements, or by abandonment of his apartment.

24. All sums assessed but unpaid for the share of common ex­
penses chargeable to any condominium unit, including interest thereon at 
eight per cent per annum, shall constitute a lien on such unit superior 
(prior) to all other liens and encumbrances, except only for:

(a) Tax and special assessment liens in favor of any 
assessing unit, and

(b) All sums unpaid on a first mortgage or first deed of 
trust of record, including all unpaid obligatory sums as may be provided 
by such encumbrance, and including additional advances made thereon 
prior to the arising of such a lien.

To evidence such lien the Board of Managers or Mana­
ging Agent may, but shall not be required to, prepare a written notice 
setting forth the amount of such unpaid indebtedness, the name of the 
owner of the condominium unit and a description of the condominium unit. 
Such a notice shall be signed by one of the Board of Managers or by the 
Managing Agent and may be recorded in office of the Clerk and Recorder 
of Harris County, Texas. Such lien for the common expenses shall attach 
from the date of the failure of payment of the assessment. Such lien 
may be enforced by foreclosure of the defaulting owner's condominium 
unit by the Association in like manner as a mortgage on real property 
upon the recording of a notice or claim thereof. In such foreclosure, 
the owner shall be required to pay the costs and expenses of such pro­
ceedings, the costs and expenses for filing the notice or claim of lien 
and all reasonable attorney's fees. The owner shall also be required 
to pay to the- Association a reasonable rental for the condominium unit ' 
during the period of foreclosure, and the Association shall be entitled 
to a receiver to collect the same. The Association shall have the power 
to bid in the condominium unit at foreclosure sale and to acquire and hold, 
lease, mortgage and convey same.
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The amount of the common expenses assessed against 
each condominium unit shall also be a debt of the owner thereof at the

I time the assessment is made. Suit to recover a money judgment for un-
I paid common expenses shall be maintainable without foreclosing or waiv­

ing the lien securing same.

Any encumbrancer holding a lien on a condominium unit 
; may pay any unpaid common expense payable with respect to such unit,
i and upon such payment such encumbrancer shall have a lien on such unit

for the amounts paid of the same rank as the lien of his encumbrance.

25. Upon the written request of any owner or any encumbrancer 
or prospective encumbrancer of a condominium unit, the Association, by 
its Managing Agent or Board of Managers, shall issue a written state- 

i ment setting forth the unpaid common expenses, if any, with respect to 
the subject unit, the amount of the current monthly assessment and the 
date that such assessment becomes due, credit for advanced payments or 
for prepaid items, including but not‘limited to Insurance premiums, 
which shall be conclusive upon the Association in favor of all persons 
who rely thereon in good faith. Unless such request for a statement oi 

; . indebtedness shall be complied with within ten days, all unpaid common 
expenses which become due prior to the date of making of such request 
shall be subordinate to the lien of the person requesting such state­
ment.

The grantee of a unit shall be jointly and severally lia­
ble with the grantor for all unpaid assessments against the latter for 
his proportionate share of the common expenses up to the time of the 
grant or conveyance, without prejudice to the Grantee's right to re­
cover from the grantor the amounts paid by the grantee therefore pro­
vided, however, that upon written request, any such prospective grantee 

i shall be entitled to a statement from the Managing Agent or Board of 
Managers, setting forth the amount of the unpaid assessments, if any, 
with respect to the subject unit, the amount of the currently monthly 
assessment and the date that such assessment becomed due, credit for 
advanced payments or for prepaid items, including but not limited to 
insurance premiums, which shall be conclusive upon the Association. 
Unless such 'request for a statement of indebtedness shall be complied 
with within ten days of such request, than such grantee shall not be 
liable for, nor shall the unit conveyed be subject to a lien for, any 
unpaid assessments against the subject unit.

26. Any owner shall have the right from time to time to mort­
gage or encumber his interest by deed of trust, mortgage or other se­
curity instrument. A first mortgage shall be one which has first and 
paramount priority under applicable law. The owner of a condominium 
unit may create a second mortgage on the following conditions! (1) That 
any such second mortgage shall always be subordinate to all of the terms, 
conditions, covenants, restrictions, uses, limitations, obligations, 
lien for common expenses, and other payments created by this Declaration 
and by the By-Laws; (2) That the mortgagee under any second mortgage 
shall release, for the purpose of restoration of any improvements upon 
the mortgage premises, all of his right, title and interest in and to 
the proceeds under all insurance policies upon said premises, which in­
surance policies were affected and placed upon the mortgage premises by 
the Association. Such release shall be furnished forthwith by a second 
mortgagee upon written request to the Association.

27. Declarant shall have the right to use the office and any 
four apartment units as office and sales area and display advertising 
signs at the premises at any time hereafter until 132 units have been 
sold by Declarant.

28. Declarant has caused to remain a number of the trees from 
the residential use of the property prior to construction of the condo­
minium units, but assumes no liability for their continued life and/or 
health and no warranty for their life and/or health is intended or implied.

29, This Declaration hereby makes mandatory the irrevocable 
appointment of an attorney-in-fact to deal with the property upon its 
destruction or obsolescence.

d
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Title to any condominium unit is declared and expressly 
made subject to the terms and conditions hereof, and acceptance by any 
grantee of a deed from the Declarant or from any owner shall constitute 
appointment of the attorney-in-fact herein provided. All of the owners 
irrevocably constitute and appoint THE WOODGROV^ CONDOMINIUM ASSOCIATION, 
a non-profit association, or its successor non-profit corporation, if 
same be hereafter organized, their true and lawful attorney in their 
name, place, and stead, for the purpose of dealing with the property 
upon its destruction or obsolescence as is hereafter provided. As 
attorney-in-fact, the Association, by its president and secretary, 
shall have full and complete authorization, right and power to make, 
execute and deliver any contract, deed or any other instrument with 
respect to the interest of a condominium unit owner which are nece­
ssary and appropriate to exercise the powers herein granted. Repair 
and reconstruction of the improvement(s) as used in the succeeding sub­
paragraphs means restoring the improvement(s) to substantially the same 
conditions in which it existed prior to the damage, with each unit and 
the general and limited common elements having the same vertical and 
horizontal boundaries as before. The proceeds of any insurance col- 
lecte.dt shall; be made available to the Association for the purpose of 
repair,’'restoration or replacements unless the owners and all first 
mortgagees U^ree not to rebuild in accordance with the provisions set 
forth: .hereinafter.

■ (a) In the event of damage or destruction due to fire
or other disaster, the insurance proceeds, if sufficient to reconstruct 

-yihe improvement(s), shall be applied by the Association, as attorney- 
^n-facij to such reconstruction, and the improvement(s) shall be promptly 
.Repaired and reconstructed.

Vt j * (b) If the insurance proceeds are insufficient to re­
pair.' and reconstruct the improvement(s), and if such damage 1b not more 
•than fifty per cent of all of the general common elements, not including 
VLand, • such; damage or destruction shall be promptly repaired and recon­
structed by the Association, as attorney-in-fact, using the proceeds 
of -insurance'and the proceeds of an assessment to be made against all 
of .the “owners and their condominium units. Such deficiency assessment 
shall.- be a" common expense made pro rata according to each owner's per­
centage ..interest in and to the general common elements and shall be 
due 'and .payable within thirty days after written notice thereof. The 
Association shall have the authority to cause the repair or restora­
tion of the improvements using all of the insurance proceeds for such 
purpose notwithstanding the failure of an owner to pay the assessment. 
The assessment provided for herein shall be a debt of each owner and a 
lien on his condominium unit and may be enforced and collected as is 
provided in Paragraph 24. In addition thereto, the Association, as 
attcrney-ln-fact, shall have the absolute right and power to sell the 
condominium unit of any owner refusing or failing to pay such deficiency 
assessment within the time provided, and if not so paid, the Association 
shall cause to be recorded a notice that the condominium unit of the 
delinquent owner shall be sold by the Association. The proceeds de­
rived from the sale of such condominium unit shall be used and dis­
bursed by the Association, as attorney-in-fact, in following order;

(1)

(2)

(3)

(4)

For payment of the balance of the lien of 
any first mortgage)

For payment of taxes and special assess­
ments liens in favor of any assessing entity)

For payment of unpaid common expenses;

For payment of junior liens and encumbrances 
in the order of and to the extent of their 
priority; and

(5) The balance remaining, if any, shall ba paid 
to the condominium unit owner.

WOOD GROVE



(c) If more than fifty per cent, of all of the general 
common elements, not including land, are destroyed or damaged, and if 
che owners representing an aggregate ownership interest of one hundred 
nineteen condominium units, or more, do not voluntarily, within one 
hundred days thereafter, make provision for reconstruction, which plan 
must have the unanimous approval or consent of every first mortgagee, 
the Association shall torthwith record a notice setting forth such fact 
or facts, and upon the recording of such notice by the Association's 
president and secretary, the entire remaining premises shall be sold 
by the Association, as attorney-in-fact, for all of the owners, free 
and clear of the provisions contained in this Declaration, the Map and 
the 3y-Laws. The insurance settlement proceeds shall be collected by 
the Association, and such proceeds shall be divided by the Association 
according co each unit owner's interest (as such interest appear on the 
policy or policies), and such divided proceeds shall be paid into one 
hundred thirty two separate accounts, each such account representing 
one of the condominium units. Each such account shall be in the name 
of the Association, and shall be further identified by the number of 
the apartment unit and the name of the owner. From each separate ac­
count, the Association, as attorney-in-fact, shall use and disburse the 
total amount (of each) of such accounts, without contribution from any 
account to another, toward the full payment of the lien of any first 
mortgage against the condominium unit represented by such separate 
account. There shall be added to each such account, the apportioned 
amount of the proceeds derived from the sale of the entire property. 
Such apportionment shall be based upon each condominium unit owner's 
percentage interest in the general common elements. The total funds 
of each account shall be used and disbursed, without contribution from 
one account to another, by the Association, as attorney-in-fact, for 
the same purposes and in the same order as is provided in subparagraph 
(b) (1) through (5) of this paragraph.

If the owners representing an aggregate ownership 
interest of one hundred nineteen condominium units, or more, adopt a 
plan for reconstruction, which plan has the unanimous approval of all 
first mortgagees, then all of the owners shall be bound by the terms 
and other provisions of such plan. Any assessment made in connection 
with such plan shall be a common expense and made pro rata according 
to each owner's percentage interest in the general common elements and 
shall be due and payable as provided by the terms of such plan but not 
sooner than thirty days after written notice thereof. The Association 
shall have the authority to cause the repair or restoration of the im­
provements using all of the insurance proceeds for such purpose not­
withstanding the failure of an owner to pay the assessment. The assess­
ment provided for herein shall be a debt of each owner and a lien on 
his condominium unit and may be enforced and collected as is provided 
in Paragraph 24. In addition thereto, the Association, as attorney- 
in-fact, shall have tho absolute right and power to sell the condominium 
unit of any owner refusing or failing to pay such assessment within the 
time provided, and if not so paid, the Association shall cause to be 
recorded a notice that the condominium unit of the delinquent owner 
shall be sold by the Association. The proceeds derived from sale of 
such condominium unit shall be used and disbursed by the Association, 
as attorney-in-fact, for the same purposes and in the same order as is 
provided in subparagraph (b) (1) through (5) of this paragraph.

(d) The owners representing an aggregate ownership interest 
of one hundred twenty five condominium units or more, may agree that the 
general common elements of the property are obsolete and that the same 
should be renewed or reconstructed. In such instance, then the expense 
thereof shall be payable by all of the owners as common expenses; pro­
vided, however, that any owner not agreeing to such renewal or recon­
struction may give written notice to the Association that such unit shall 
be purchased by the Association, for the fair market value thereof. If 
such owner and the Association can agree on the fair market value thereof, 
then such sale shall be consummated within thirty days thereafter. If 
the parties are unable to agree, the date when either party notifies the 
other that he or it is unable to agree with the other shall be the 
"Commencing Date" from which all periods of time mentioned herein shall 
be measured. Within ten days following the commencement date, each party 
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shall nominate In writing (and give notlca of such nomination to ths 
other party), the appraiser who shall be a member of the Houston Real 
Estate Board. If either party fails to make such a nomination, the 
appraiser nominated shall within five days after default by the other 
party appoint and associate with him another appraiser (to be selected 
from the Houston Real Estate Board). If the two appraisers designated 
by the parties, or selected pursuant hereto in the event of the default 
of one party, are unable to agree, they shall appoint another appraiser 
(to be selected from the Houston Real Estate Board) to be umpire between 
them, if they can agree on such person. If they are unable to agree 
upon such umpire, then each appraiser previously appointed shall nomi­
nate two persons (each of whom shall be a member of the Houston Real 
Estate Board) and from the names of the four persons so nominated shall
be drawn by lot by any judge of any court of record in Texas, and the
name so drawn shall be such umpire. The nominations from whom the um­
pire is to be drawn by lot shall.be submitted within ten days the fail­
ure of the two appraisers to agree, which in any event shall not be 
later than twenty days following the appointment of the second appraiser. 
The decision of the appraisers as to the fair market value or in the case 
of their disagreement, the decision of the umpire, shall be final and 
binding. The expenses and fees of such appraisers shall be borne equally 
by the Association and the owners. The sale shall be consummated within 
fifteen days thereafter, and the Association, as attorney-in-fact, shall 
disburse such proceeds as is provided in subparagraph (b) (1) through
(5) of this paragraph.

(e) The owners representing an aggregate ownership interest 
of one hundred twenty five condominium units, or more, may agree that the 
general common elements of the property are obsolete and that the same 
should be sold. In such instance, the Association shall forthwith record 
a notice setting forth suah fact or facts, and upon the recording of such 
notice by the Association's president and secretary, the entire premises 
shall be sold by the Association, as attorney-in-fact, for all of the 
owners, free and clear of the provisions contained In this Declaration, 
the Map and the By-Laws. The sales proceeds shall be apportioned between 
the owners on the basis of each owner's percentage interest in the gen­
eral common elements, and suah apportioned proceeds shall be paid into 
one hundred thirty two separate accounts, each such account representing . 
one condominium unit. Each such account shall be in the name of the 
Association, and shall be further identified by the number of the apart­
ment and the name of the owner. From each total amount (of each) of 
such funds, without contribution from one fund to another, for the same 
purposes and in the same order as is provided In subparagraph (b) (1)
through (5) of this paragraph.

30. Upon date defined in paragraph 14 herein, Declarant shall 
execute and deliver a bill of sale to the Association transferring all 
items of personal property located on the entire premises and furnished 
by Declarant, which property is intended for the common use and enjoy­
ment of the condominium units owners and occupants. The Association 
shall hold title to suah property, for the use and enjoyment of the con­
dominium units owners and occupants. No owner shall have any other in*- 
terest and right thereto, and all such right and interest shall absolutely 
terminate upon the owner's termination of possession of his condominium 
unit.

31. All notices, demands or other notices Intended to be served 
upon an owner shall be sent by ordinary or certified mail, postage pre­
paid, addressed in the name of such owner in care of the apartment num­
ber and building address of such owner. All notices, demands or other 
notices intended to be served upon the Managing Agent, J. L. PHILIPS, INC. 
OF HOUSTON or the Board of Managers of the Association or the Association 
shall be sent by ordinary or certified mall, postage prepaid, to 641S San 
Felipe, Houston, Texas 77057, until such address is changed by a notice 
of address change duly recorded.

-11-
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32. If any of the provisions of this Declaration or any para­
graph, sentence, clausa, phrase or word, or the application thereof in 
any circumstance ba invalidated, such invalidity shall not affect the 
validity of the remainder of this Declaration and the application of 
any such provision, paragraph, sentence, clause, phrase or work in any 
other circumstances shall not be affected thereby.

33. The provisions of this Declaration shall be in addition 
and supplemental tc the Condominium Ownership Act of the State of Texas 
and to all other provisions of law.

■■ 34. That whenever used herein, unless the context shall other­
wise provide, the singular number shall include the plural, the plural 
the singular, and the use of any gender shall include all genders.

IN WITNESS WHEREOF, Declarant, by its corporate officers, has 
duly executed this Declaration this /Aday of  
197 .

J. L. PHILIPS, INC. OF HOUSTON

ATTEST t

Secretary

THE STATE OF TEXAS >

COUNTY OF HARRIS I

BEFORE, ME, the undersigned authority, on this day personally 
appeared DANNY D. MURDOCK, known to me to be the person whose name is 
subscribed to the foregoing Instrument as President’of J. L. PHILIPS, 
INC.zOF HOUSTON, and acknowledged to me that he signed the same for 
the purposes and consideration therein expressed, and in the capacity 
therein stated, and as the act and deed of said corporation. .

GIVEN UNDER MY HAND AND SEAL OF OFFICE this /6 '^^■• ■'^ fl
L_______________ ' A.D., 19

p’ a ? ’

Notary Public in and for Harris' hfltixyi

DtAN8 M. POX
N«Wy FvMe In and hr HoH, Cnynty 
My CMnnhilnn Cnplm f - “I . ftp
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CONSENT OF MORTGAGEES

The undersigned, HOUSTON FIRST SAVINGS ASSOCIATION, being holders of 

existing mortgages and liens on the property described as the property subject 

to the foregoing Declaration and By-Laws, as such Mortgagees and lienholders, 

hereby severally consent to the recording of such Declaration and By-Laws and 

submission of said property to the Condominium Regime established under the 

Condominium Act of the State of Texas, and agree that their said mortgages and 

liens shall be subject to said act and said Declaration and the said exhibits 

appended thereto.

Signed and attested this the day of ^P&tc, 19 7^ •.

HOUSTON FIRST SAVINGS ASSOCIATION

By
// Vice President /

’ -A s, //
ATTEST?* . 1/

■ '^'' 7-'o,|*

&

rO Hi ’r .................................-
, COUNn^HA^^

: • BEFORE ME, the undersigned, authority, on this day personally appeared

7 known to me to be the person whose name is subscribed

’ . . i w
to the.fohegoing. instrument. Vice President of HOUSTON FIRST SAVINGS ASSOCIATION, 

an .association, and acknowledged to me that he executed the same for the purposes 

and .consideration therein expressed,, in the capacity stated, and as the act and 

deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the day of

PCGGY M. HAMILTON
Nel ary Public In and for HiHj County# Tool 

My Commission Expire!

WOODGR01

A CO

CON
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