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oecunnriox oF covEHANTs, coNDtrtons, REsrRlcrtoNS, AND
EASEIT'EHTS FOR COUhITRY CLUB OAKS SECTION {7 | -u,---

(A Private Residential $ubdivision in Baytown
Harris County, Texas)

NOTICE TO PURGHASERS: 07/fl10$ I{fi}ti{a lI{g?lff

THE REAL PROPERTY SUBJECT TO THE$E RESTRICTIVE COVENANTS IS

LOCATED WITHIN A PRIVATE SUBDIVI$ION AS DEFINED BY CHAPTER

1?6 OF THE CODE OF ORDINANCE$ OF THE CITY OF BAYTOWN, TEm$.
rHr srReETS, SIgElltIALK,S, DRIVEUTJAYS' CURBS AND_gyIr$q T
THE pRtvATE sUeDMsloN ARE NoT LIAII{TAINED BY THE 6r'oF
BAYTOWH,' BUT BY THE ASSOCIATION {ITHO HAS THE DIRECT
RESPONSIBILITY TO AND IS CONTROI.LED BY THE PROPERTY OI'UNERS

OF THE PROPERTY WTHIH. THE PRIVATE $UBDIVISION. THE

ASSOCIANON HAS THE SQLE RESPONSIBILITY TO PROYIDE FOR THE

OPERATION AND MAIHTENANCE OF ALL STREETS, SIDEWALKS,

DRIVEWAYS, CURBS, GUTTERS, AND OTHER GOMMON AREAS WITHIN

THE SUBDIVISION.

FAILURE TO TIMELY COIUIPLETE REPAIRS OR MAINTENANCE TO

$TREETS, SIDEWALKS, DRIVEUITAYS, CURBS AND SUTTERS WTIH AS

ORDERED BY THE CITY ENGINEER MAY RESULT IN {U EMERGENGY
SERVICES BEING I'UITHHELD IF ETUIERGENGY VEHICLES CANNOT
SAFELY ACCESS THE EmERGENCY SITE ANDTOR tll) THE REMOVAL CIF

ALL GATES INHIBMNG ACCESS TO THE PUBUC INTO THE SUBDMISION
AND THE DEDICATION OF THE PRN'ATE STREETS SIDEUT'ALKS' ANB
RIGHTS-OF.WAY TO THE ruBLrc WM{OUT CONSIDERATIOH.

ADDITIONALLY BECAUSE THE PRIVATE SUBDIVISION PREVENTS
AGGESS TO THE GENERAL PUBLIC, EMERGENCY SERVICES BNY BE
DELAYED IH ORDER FOR THE EMERGENGY VEHICLES TO GAIN ArcESS
TO THE PRIVATE SUBDIVISION.

READ THIS DOGUMENT QAREITqLLYI

AFTER RECORDING RETURN TO:

WLBANKS & GILMAN, PC
2505 Dickey PIace
Houston, Texas 77019
{713} 851 4500
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DECLARATION OT COVENANTS

CoNnrrroxs AI'ID RESTRI crroNs
ronCouNTRY cLUB oAKs sEcTroN 1?

TI{IS DECLARATION, made as of the date hereinafter set forth by country club oaks section 17'

L.P., a Texas fi*ir"a plnt*Jip (hereinafter referred to as "Declaranf );

WITNESSBT4:

*HERBAS, Declarant is the orrner of the prcperty yhi"h has beeu platted as C0UNTRY

CLUB OAKS SgcrrON 1i, a subdivision oii*a ln ri*it County' Texas' according to the map or

plat thereof recorded under iilm Code No. in the lvlap Records of Harris County' Texas

(th"' Srrbdivision"); and

WHEREAS, it is the desire and intention of Deoia:ant to provide a cornmonplan as to the

usq permissible construction, and cotllnon amenities ofthe property in such subdivision and' to this

end to subject the Lots (hereinafter d"!*dy;i; SubdivLion to the covenants' conditions and

restrictions hereinafter set forth for the ueniit of all present and future owners thereof;

NOW,THEREFORE,Declarantherebydeclaresthut'l':Lotsinthesubdivisionshallbe
held, sold and conveyed subject to the f"[";;; ,u'umtnt*, resfictions' cove'nants and condidons'

which shall run with said Lots or any part thercofl their heirs, successors md assigns' and shall inure

to the benefit of each owner thereof'
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ARTICLE I

DEFINITIONS

Thefollowingwords,whenusedinthisDeclaration,shallhavethefollowingmeanings:

SECTIONl.,,Association,,shalimeanandrefertoCCol?HomeownersAssociation,lnc.,a
Texas non-profit corporation' its successors and assigns'

SECTION 2. "Builder" shall mean and refer to any person or entity undertaking the

construcJ];;f ;;;dence on a Lot other than the Declarant'

$ECTION 3. "comfloB Area" shail me an and refer to all properties' real or pe$onal owned'

leased or used by the Association for tt. ,om*on use and enjoyment of the Members (hereinafter

defined) of the Association, and those ur.* ,r'Jif'" Associaiion is required to maintain *nder the

Code, including, but not iimited to sfeets, curbs gutters' ralnps' and arry other such area'

sEcTlON4."comerlot"Shallmeanandrefertoa].otwhichabutsonmorethanonesfieet'

sEcTlON 5. "Declatant" shall mean and refer to country club oaks section 17' LP' his

successors o, urriso" proria"d that and ar.lp i* aoigoated in writing by the Declarant as an assign

of all, or part, of the rights of ttr" Declarant under this Declaration'

SEC-]rION 6. "Detentiou Areas' shall mean andrefer to those meas within or outside of the

Properties which *" aolgr"a and used to hold storrn rvater runoff from the Properties or the

otherwise accornrrodat" *I" d.uiouge requirements of the Properties, whether or not such areas are

owned by the Association.

SECTI0N 7. ,,Lot,. shall mean and refer to aoy of the numbered lots shown on the plat ofthe

Subdivision intended for the construction of a residence, excluding a1[ reserve tracts shown on the

plat, but including Lots hereafter created by a replat ofany reserve tracts'

SECTION g. 'Msmberu shall refer to eyery pErson or entity urhich holds amemberstrip in the

Association.

SEQTION 
g. "owner" shall mean and refertotherecordowner, whetherole ormorepofions

or entities, of the fee simpie title to any Lot, including conkact sellers, but excluding those having an

inierest merely ,, ,r"ority for the periormance ofan obligation or those owning an easement right' a

mineral interest, or a royalty interest'
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SECTION 10. '?roperties" shall mean and ref€r to the real property withinthe jurisdiction of
theAssoeiatiou includingthepropertywithin CountryClub OaksSection 17, thepropertywithinthe

Subdivision, and any additional properly hereafter added to &e jurisdietion of the Association as

provided heroin,

SECTION 11. "skeeft shali refer to any private skeet, drivg boulevrd, road" alley, laue,

ayenue, or thoroughfarq which aro not publicly dedicated

SECTION 12. The *Code" shall refer to the Code of Ordinances of the City ofBaytown,

Texas.

ARTICLE II

COITNTRY CI,I]B OAI{S SECTION 17, ARCITITECTT}RAL CONIROLCOMMITTEE

SEgf-IoN 1. CREATION. There is hereby created an Architectr:ral Control Connnittee

6f,ereio *f*"rrC to as the "Committee') comprised of Erwin Wilbarks, M' T. furad and W- E.

DlPlantis, each of whom shall serve until his succassor is appointed m hersinafter provided. No

p€rson se,fviug on the Committee shall be entitled to compensation from the Association for servicss

performed, however, the Committee may mploy one or more arohitects, engineers, attorneys, or

Lther consultants to assist the Conmnittee in carrying out its duties hereunder, 8d the Association

shall pay such consultants for services rendered to tho Committee.

SECTI0N 2, APPOINIMENT OF MEMBERS: REMOYAL. The DeCIATUTI ShAII hAVE thE

rightto appointatimembers ofthe Committee aswell astherigbt to removeanymemberuntil ithas

so=ld aod conveyed alt of its Lots iu the Properties and is no longer a Menrber of the Association'

Prior to such date, in the event of tre death, or removal or resiguation of any person serving on the

Cormtrittee, the Declarant, by recorded unitten insmrmenrt, shall designate a successor, or successofi!,

who strall have all of the authority aad power of his or &eir predecesso(s). Until such successor

member or members shall harre been so appointEd, the remaining member or members shall havg firll

authority to exercise &e powers herein granted to the Cornmittee. A-fter the date on which the

Declarmt has sold aud conveyed a1l of its Lots witbin the Frcpertie, the Association's Board of
Directors may perfarm the &laction$ of the Cornmittee or to'm time to timq appoint andresnove

merebers of the Conrrnittee.

SECTIQN 3. POWERS OF TIrE COMMITTEE. No building, structure or other

i*provffi on any Lot in the subdivision, and no exterior alteration therein

shallbe made untilthe siteplanandthe Iinalworkingplans andspecifications havebeen submitted

to and approved in writing by majority vote ofthe Committee as to conforuity with the restictions
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herein contained and harmony of er(ternal design and location in relatioa to existing structures and

topography. In the event tbe Committee fails lo approve or disapprove &e site plan and final

working plans and specifications for proposed improvemonts within forty-five (45) days after

submission of all of such materials to the Committee, approval thereof shall bo deemed to hsve besn

Sven; provided however, failure to approve or disapprove such site plan and final working plans

ard specifications shall not be deoraed to pennit tha sonstroction of any improveinerts in a mamer
prohibited lmderthe terss ofthis Delaration,

The Committee shall have the right to qpe{ify architectural and aesthetic requirements for
building sites, miniraum setback lines, the location, heigfut, and Extent of fences, walls, or other

screening devices, the orientation ofsEuctures with respect to sheets, walks, paths and stuctures on

adjacent properly and shall have the rigbt to limit tho number of acceptable exterior materials and

finishes that may be utilized in consEuction or repair of improvements. The Committee shall have

full power md authority to reject any site plan or final working plans and specificetions that do not

comply with the reshictions herein contained or that do not mest its minimtrtn consfiuction or
architectural design requircmsnts or that, in the sole and unoonkolled discretion and opinion of the

Committee, will not be compatible with the overall character and aesthetics of the Properties,

The Committee shall have the right, exercieable at its sole disoretion, to grant varimces to

certuiin restrictiors in specific instmces where tle Committee in good faith deerus that such variarce

does cot adversely affect tho rchitestrual md elrviroiln€,rilal integdty ef &e Properties. The

Committee may require the submission to it of such documsnts and items as it shall deem

appropriate in connection with its consideatiou of a rcquest for a variance. Iffte Committee shall

approve suchrequest foravariance, it shall evidensesuchapproval, and grantitspennission forsuch
vaiatce, only by written instr:meut addressed to the Orxrner of the property relative to which sueh

variance has been requested, desoribing the appticable resftiction(s) and tho particular variance

reque$e{ expressing the desision of the Comrnitteeto permit the yariurce, and describing (when

applicable) the conditions on which the variance has be en approved. Any request for a variance shall

be deemed to have bmn disapproved in the event of either (a) written notice of disapproval from the

Committee or (b) failure by the Committee to respond to the request for varianoe

The Committee raay, at its discretio,rt gfaot the approval required by this Article tr for one

site plm and one set of plans and specifications submitted by a Builder for improvements on

multiple Lots, and such approval shall be effectivo for oach Lot on which such improvements re
constructed.

SECIION4. LIMITATIONOFLIABILITY. ThECorTmitteehasnoliabilityorobligatioa
whatsoeyer in sonnection wi& any plans and/or specificatioas and no rcsponsibility for&e adequaoy

thereof or for the consknction of any improveraents contemoplated by aay such plans and/or

specifications. The Committee has no duty to inspect any improvemeuts; an{ if the Committee

shoutd inspect any improvemens, the Committee shall have no liability or obligation to any party

arising out of such inspection. The Committee expressly shall have no liability or responsibility for
defects in or omissions &om quyplans and/or specifioations or for defests in or omissions &om the
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construction of aoy improvements. Norrithstanding any covetr&$, condition or term contained in
this Deolaration or provision of tho By-Laws ofthe Assoeiation to the contary, the Committee shall

not have any liability to auy Owner uisins or resulting ftom any act or omissioa of the Committee

taken or omitted pursuant to this Declaration or the By-Laws of the Associatioa. Each Owner by

accepting aconvsyance of anyLct or of auyportionofaLotin the Subdivisiotconclusivelyshallbe
deernedtohavermcoaditionally andirrevocablywaived all claims agaiustthe Committee arisiagor
resulting fram acts or omissions pursuant to the Declaration o'l the By-taws af the Association.

ARTICLE III

cco 17 rroMEowFlERs ASSpCTATTON. rNC.

t*aOO* t. OnOUrn?A,fiON. DeclaranthascausedtheAssosiationtobeorganized and

formd as a non-profit corporation rmder the laws of the State of Texa"s. The principal purposes of
the Association are the collection, expendihrq aod management of the maintenance funds,

eirforcemeut oftherestrictivecovenants containedhe,rein, and afchitecfural conho16llhg Lotsreithin

the Properties. The Associatiou is also charged with the responsibiliry ofmaintaining the Common

Arms, including, butnot limited to the utilitias, streets, sidewalks, curbs, gutters, and wheelchair

r:Imps in accordmoe with Sestion L26-413, wd 126-435 ofthe Code'

SECTI9N 2. BOARD OF-D-IREfI_ORS. Tte Association shall act ttrrorgh a Bcard of
nirectors ltno foca"l dttt aminimum ofthree (3) and amaximum of five (5) members. The

Board shall manage the affairs of the Assoeiatiou as specified in this Declaration and the By-Laws of
the Association

$ECTION 3. MEI\,QERSHIP.Every Owner of a singlo-family resideirtial lot within the

Pro,perties shall be a Member of the Association. Memberrship shall be appurtemant to and may not

be separated from ownership of any Lot which is subjeot to assessment by the Association.

SECUON 4, y0q\ig.Blq$Ts. The Association shall initially have two (2) olasses of
menrbership as follows:

Class A. Class A Members shall be all persons or entities who own a Lot within &e
Properties with the exception of the Declarant. Aftcr &e Conversion Date {as hereinafter

defiued), the Declarant *hall become a Class A Mermber.

Class 4. The Class B Member shall be the Deelarart. The Ctass B membership shall

cease andbecomeconyerted to Class Amembership or &e Conversion Date.

Ctass A Members shall be eutitled to one (1) vote for each Lot owned within the Properties

and tbe Class B Member shall be entitled to eight (8) votes for each lnt owned within tlre Properties.

When two or more persons or entities hold undivided interests in any Lot, ali such persons or

-)



533-39-2 I 60

entities strall be Class A Members, and the voto for the Lot owned by s*ch mmbers shall be

exercised as they, among thernselves, determine, but in no eve,lrt shall more than ono votebe cast

with respect to each Lot in which suchMembers own uudivided interests.

SECTION S. CONYERSION DATE. The Conversion Date shall occur on the earlier of;

(i) The date the total nrmrbsr of votes of ths Class A Members equals the

aumberof votes of the Class B Member; or

(i11 Such erlier date as maybe established byDeclamatin awrittefl itrstrument

recorded by Declarant in ihe Official Publio Recolds of Real Property of
Harris Cotmty, Texas.

SECTION 6. TERMIN"Sfi,ON OF MEMBER^SHS. lte merrboship of a person or attity in

A" association snan tffiri"at* uoto*aticallyl{&enever such person cr eirtity ceases to be aa Owner,

except that such iernination shall notrelease orrelieve anyzuchpersoaorertity tom anyliability

or obligation insurred under or in any way connected with the Association or this Declaration during

tho perioO of ownership, nor impair any rights or remedies which the Association or any other Owner

has with regard to $rch former Owner,

?.01 General. Bxceptforintentionalmisconduct,noofficerorDirectoroftheAssociationis
liable to &e Association or its Members, or related parties for mouetary damage for: (i) any aot or

smission of an officer or Directsr within their offieial capacity of {Z} any act or omission on behalf

of the Association withio the scope of its purposes. The Assouiation shail indsmnify urd keap

indemuified, anil hold harmless, any cunent or former officer or Director to the fullest extent

,""o*ury toaccomplishment of the ioregoing and to the firllest extsnt otherwise allowedby law.

7.A2 TFIE ASSOCIATTON SHALL HAVE NO DUTY TO WARN, ADYISE A}TT

owNE& oROTIIERPARTYAS TO CRrMn{ALCONDUCT OFA}rvKIND ORAS TOANY

ofiIBR MATTERS REI-ATING TO SECURIIY, PAST OR PRESENT' DECLARAIIT, THE

ASSOCIATIO]I{ OR RELATED PARTIES, HAVENO DUTY OF AI\TY KIND TO I|VARN' OR

INFORM ANY OWNERS OR TIIEIR RELATED PARTIES, AS TO A}{Y ALTEGED CRIMINAL

Ac[yITIES OF A}TY KIND OF ANY PERSON OR INI{ESTIGATION BY ANY

G OVEfu\MENTAL AUTHORITY

7.03 IT SHATL B EXPRESSLY IJNDERSTOOI} A}[D AGREED BY

A}[D BETWEEN TIIE OWNER OF'TTIE SUBDIYTDEI} PROPERTY THAT
TIIE OWNER,ITS OTFICERS, AGENTS AND EMPLOLEES ANDIOR ITS

succEssoRs, ASSIGNS (COLLETIVELY THE "ASSOCIATION') SEALL
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DEtr'END, INDEMNIFy AND HOLI) THE CITY,ITS OTT"TCERS, AGENTS

AND EMPLOYEES, (COLLETIyELY Tm "cmTr) HARMLESS AGAINST

AD[y A1YD ALL CLAIMS, LAWSUITS' JUDGMENTS, COST AhlD

EXPENSES, INCLIIDING ATTORhIEY',S trEES, rOR PERSONAL INJURY,

IlEArE, PROPERTY DAMAGE OR OTmR HARM FOR WHICH

RECOYERY Or DAMAGES IS SOUGHT, SI,T:ItsBED BY ANY PERSON,

THAT MAY ARTSE OUT OF OR NN OCCASIONED IN Ai\TY WAY BY TIIE

REPAI& MAINTENAITCE oR C0NDITION Or ANY UTILITY, PRI-TE
STREET, SIDEWALK STREETLIGHT, OR STREET SIGN LOCATEI}

WTTSIN TEE SUBDIVISION OR THE GATES ANI}IOR BARRIERS

RESTRICTING ACCESS TO THE PRTVATE SUBDnTIffoN' WHERE SUCH

INJURIES, DEATE OR DAIUAGES ARE CAUSED BY THE JOINT

NEGLIGENCE OFTru CITY AND THE ASSOCIATION, AND/ORBYTHE

JOINT OR SOLE NEGLIGENCE OF TgE ASSOCTATION. IT IS THE

EXPRESSED INIENTION OF Tm AssocIATION, TIIAT THE

INDEMNITY PROYIDED X'OR IN THIS SUBSECTTON IS INDEMNITY BY

THE ASSOCIAfiON TO INDEMNITY, PROTECT AI{D DEFM\ID TIIE CIIY
IIIOM TIIE Co}NSEQIIENCES OF'THE CITY',S OWiY NECLIGENCE
WHERE TIIAT NEGLIGENCE IS A CONC|URRING CAUSE OT TIIE
INJURY, DEATH OR DAIUAGE, IVITH IUAT OF THE ASSOCIATION',S

JOINT AND SOLE NEGLIGENCE. FIIRTIIERMORE' THE INDEMNITY

PROYIDED FORIN THIS SUBSECTION S}IALL HAYE NO APPLICATION

TO AI{Y CT,AIM, toss, I}AMAGE, CAUSE OF ACTION' SUIT AND

LTABILITY WHERE THE INJURY, DEATII ORDAMAGE RESULTS TROM

THE SOLE OR CONCURRET.IT FIEGLIGENCE OT.THE CITY T]NMTXED

WITH THE F'AT}LT OF THE ASSOCTAITON. Itr ANTY ACTTON OR

PtrIOCEEDING IS BROUGIIT AGAINST THE CIfiT BY RE,ASON OF'AI{Y
or TTTE PRTVATE SUBDTWSION IN AI{Y WAY, TIIE ASSOCIATION
TURTHER AGREES Ai\TD COVENAFITS TO DET'END THE ACTTON OR

PROCEEDING BY LEGAL COUNSEL ACCEPTABLE TO THE CITY, SUCE

ACCEPTANCE NOT TO BE U}TREASONABLY WITSEEIJ).

7.04 A person who sells or conyey$ property which is a part ofthis subdivision shall terdu a

Notice to Furohaser which insludes the language of 7.03 ofthis Deolaralion, prior to execution of a

binding contract of sale and purchase as addendum to tho contract. At closing, a separate copy ofthe

notice shall be executed Uy *e seller md prrchase, acknowledged' md recorded in the Official

Fublic Records of Real Fropwty of Harris County, Texas. Tbis provision shall uot apply to any

involuntary sale, or-transferby intestate or probate proceeding.
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AIINCLE TV

covENAIYT FOR, MAII{TEIIANCE AS.SESSMENXS

SECI]ON I. CREAfiON OF THB LIEN A}-ID PERSONAL OBLIGATIQNI FG
ASSTS
Ownerof anyLot, by acceptanceofa deedtherefor, whether ornot it shallbeexpressed inthedeed

or other evidence of the conveyance, is deemed to covenaut and agree to pay the Assosiation the

following:

(a) aurual assessxnent or charges; aud

(b) special assessments for capital irnprovemalts,

such assmsment or charges io be fixed, established and collected as hereinafter provided. Th*e
assessrgents and charges, together with interest thqeon as hereinafter provided costs of collection,

and reasonable attorney's fees, shall be a charge on the land srd shall be secured by i continuing lien

upon tho property against which such assessments or charges are made. Eaoh such assessrnent or

charge, together with such interest, late chmges, eosts of colleution, and reasooable attorney's fees

shall also be aod remain &e personal obligatio* of the Owl€r of the particular Lot st the time the

assessm€ntorchargefellduenotwithstaadinganysubseque*ttransferoftitleofsuchprcperly. The

personal obligation fordelinquent assessments and charges shallnotpaes to successors intitleunless

o,prouly assumedby them. I{owever, successors in title shall nonetholess acquire tit}e to the land

subject to the lien securirg the assessmmts and changes.

sEcrIo.N z PtlRPgsE pF A}{NUAL AITSF"SSI'ry\{'IS' The ffinual assffircnts levied by
the Assooiationshallbeused for carryingoutthepurposes oftheAssociation as statedinits Articles

oflncorporation and this Declaration. Thejudgrnent ofthe Board ofDirectors of &o Association in

determining the fimction to be perforrred by the Assouiation, in determining the arnount of annual

assessments, ard in the expenditure of fuuds shall bo final and conclusive so long as its judgment is

exercised i* good faith. Such firnds may be used to finance allor any of the following:

i. OperatiorL maintenance, repair, and improvement of the Common fusq including

fuodins of appropriate r€serves for futnre repalr, replacernent and improvement of
same;

ii. Payment of taxes and premiuuls for insurance covsrage in connection with &e
Common Area and for directors and officers liability iasr:rancq

iii. Payrng the sost of labor, equipment (including elrpense of leasing any equipment),

material, md any associated managernent or supervisory serrices and fem required

for management and supervision of the Common Area;
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iv. Payrng the cost and fees of manager or firm rotained to carry out the dutiss of the

Association or to manage the affairs and property of the Association;

Maintaining or replacing any laodscaping in the Common Area;

yi. Designing, purchasing and installing any improvements to the Cormon Area and the

Detention Areas;

vii. Mowing and routine maintenance of the Common Area

viii. Mowing and routine maintenance of the Detention Areas unless such maintenance

work is performed by a municipal utility district or other govemmental entif;

ix. Removing debris from the Common Area, and the Detention Areas

x. Repairing all areas of erosion within the Detention Areas;

xi. Contracting for street lights in the Properties;

xii. Collecting arid disposing oftrash garbagg ashes, urbbish and o&ersimilarmaterials;

xiii. Payment oflegal fees and expe,nses incurred to collect assessments and enforce this

Declaration;

xiv. Employing policemen or watchmen and/or a security service;

xv. Conhacting for insect and pest control such as mosquito fogging;

xvi. Carrying out the duties of the Board of Directors of the Association; and

xvii. Carrying out such purposes of the Association as generallybenefit the Members of
the Association.

As stated herein above, the Association shall not be obligated to perform a1l of the foregoing

functions or any particular function. The judgment ofthe Board of Directors of the Association in
establishing amual assessments and in the expenditure of said fimds shall be finai md conclusive so

Iong as said judgment is exercised in good faith.

SECTIqi.I 3. MAXIMIIM LEVEL OF ANNUAL ASSESSMEN'TS. The maximurn annual

assessment for 2000 (year) was $ 300.00 per Lot. For 2000 and for each year thereafter, &e
maximum annual assessment may be increased by the Board of Directors of the Association at its

sole discretion, by an amount eryral to a ten percent (10%) increase over the maximum assessment
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for the previous year without a vots of the Membffs of the Association. IIre rnarimum annual
assessment may be inereased above ten percent (10%) by a two-thirds (?3rds) vote of each class of
dre Members who are voting in person or by proxy, at a meeting duly ealled for this pulpose. Afier

, consideration of curent mainteuance costs and fufure needs of ihe Assoo,iation, *ri go*rd of
: Directors *ay fix the atrual assesffiient at any amormt not in excsss of the maximum for the

applicable year.

SECSION 4. STEqAI ASSESSI\@\r rOR CAPIIAL rMPRO@dEM.IS. In addition to
the amual assessment authorized above, theAssosiationmaylevy, inanyassessment5rcr, aspecialI 
assessmeat applicable to that year only, for thoptrpo.so of de,&aying; in ruhole or in part, the cost of

r any construction, reconskuetion, or repair or replacernent of a capital improvement located upon the
Common fuea, including fixtffies and personal property related thereto, provided that any srrch
assessment shall have the assent of a two-thirds QlSrds) vote of each class ofthe Members who af,e

voting in person or by pro4y at ameeting duly called for thisprnpose. Special assessments may be
collected on a ruonthly basis at the Bord's election.

SEC"IION 5. NOTICE",{}\ID QIJORW. Written notice of aay meeting called or the
, purpose of taking any action authorized under Seotion 3 or 4 above shall b€ sent to all Menrbers not

. : less than 30 days nor more thaa 60 days ia advmcs ofthe meeting. At the first suoh meeting calls{
: the presence ofmembers or ofproxies e,lrtifled to cast ten percent (1070) ofeach class ofthe votes of
. the Associatioa's me,mber*rip shall corstifute a quofllrrL If the required quontm is not presat or

repres€ileq another meeting may be called subject to the same uotice requirem*en! and the required
quorum at the subsequent meeting shall be one-half (ii2) of &e required quorum at thg precedfug
meetings. No snbsequent meeting shall be helal more than 60 days fo[owing th€ preceding meeting.

SECTIQN 6. &ATBd"QF ASSFSSIi{ENT. Both annual and speoial assossments on all Lots
shall be fixed at uniform rates provided, however, there shall bo no assessmert against the Lots
owned by the Declarant for each year that the Declarant makes a contibotion to the Association
equal to any financial deficit inouned by the Association for previous year.

sECTtOry 7-DATB OLCOMMENCEMETyT AND p.ETERMINATION OF ANNU.AL
ASSESSMENT. The amual assessment previded for herein shall comrnenso as to all Lots in the

' 
Subdivision on the date the first Lot in the Subdivision is conveyed by Declarant. If such inilial
corveyance oocurs on adateotherthanlmuary 1,&eassessmentfortheinitialyearshallbeadjuskd

; according to the number of months remaining in &e salendar year and shall bo due and payabie
thirfy (30) days after aotice of the assef,ffient is s€nt to evay Ourns whose Lot is subj€ct to
assessmsrl On or before &e 30ft day ofNovwber ia each yar fhereafter, the Board ofDirectors

, of the Association shall fix the amouut of the annual asses.qmeut to be levied against each lot in the
, next salendar year, lsritten notice of the figure at v&ich &e Board of Directors of the Association
. has set the armual assessmstrt shall be sent to every Owue whose Lot is subject to tho pa;maent

thereof, Bach annual assessme,nt shall be due and payable in advanse on the first day of January of
each calendar year. The Assosiation shall, upon demand, and for reasonable charga fumish a

certilicate signed by an offfrcer or authorized represeirtative ofthe Association setting forth whether

l0
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the assessments on a spscified Lot have bee,u paid. A properly executed c-ertific$1 of the

Associatiou as to the status of assessments on a particular Lot is biuding upon tbe Association as of

the date of its issuance. The Associatioa is chmged with the responsibility of obtaining adcquate

finrds to maintain thE subdivision aud to eomply wiih Seotionr t26-435 of the Code.

NONP

AfiON As hereh above

provid ngthepaymentofall asswsme'nts md

ifr*g* d"" tf,r Association, bu'ttne rcn rhatl be subordinate to the lien of any fust mortgage. Sale

OF

ASSO areaotpaidwhendueshallbe delinq*eirt.Ifan

*r*r*et 
", 

rh"rg L not paid within &irly (30) days after the due d*te, it shall bear interwt at the

rate of ten percent [OZ"i per amrmr &om ths dus date and at its optiorq the Board may impose a late

charge of i SX of ttre amouut of any assessment which is not paid within one hundred md eighty

(1g0J days after the due date. The Association nray briug an action at law against the Owner

p"oooaiy obligated to pay the ossessme,lrt, or to foreclose the lien hereia retained against the

property.-Int6rest as above speoified, late charges, if applicable,costs mdreasonable *ttorney's fees

ior,*g; in any suoh aotion shall be added to the amount of such assesffient or charge. Each such

Owner, by hisacceptanoe of a deed hereby orpressly vests in the Association or its agents, the right

and power to bring all actions against such Owuer porsonally for the colleotiou ofsuoh assossments

and 
"t 

*ges as a Jebt and to enlorce the lien by all methods alllable for the enforcement of such

liens, inJuding foreclssureby anastion brougltinthenameofthe Associationinalikemanneras a

mo*iage or eIeO of tnrst lien foreelo$re on real pmprty, and such Oumer expressly grrrts to the

association apowerofsale andnon-judicialfsrecla$reincom*tionwiththelien No0*merray

**iru sr othirwise es$ape liability for &e assegsments provided for herein by uon-use of ths

Common Area cr abandonment ofhislot.

o, tl*rfg of any Lot shall not affect the lien ir favor of the Association provided, howover, the sale

or taasfer of any Iot prnsuant to mortgagp foreslosure or any prcceeding in lieu thereof shall

extinguish the lien securing such assessrnent or charge as to palments which became due prior to

suoh salo or transfer. No sa*Ie ff trassf€r shall relieve such Lot or the Owner thereoffrom liability for

any charges or assessments thereafter becoming due or &om the lien thereof. [n addition to the

automatic subordination provided forhereinabovg the as.ociation, iu the sole discretion ofits Board

of Directors, may suboriinate the lien securing any sssesssent provided for herein to my othc

mortgage lien oienclmbrance, subject to such limitations, if any, as the Board of Directors may

detemine.

SECTIOI-I l0- EI(EMPT PROPERTy. AII poperties dedicated to, and accepted by, a loeal

public a charitable or non-profit organization exempt ftom

iaxation by the-l*ws ofttre Siate ofTaras shall bo exempt from tho assessme,lrts and charges created

hereip Notwithstanding the foregoing, no Lot ,nhich is used as a residence shall be exempt &om

said assessments and charges'
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ARTICLE Y
PROTERTy.RIGHTS IN Tm COMMON AREA

SECTION 1. O}[/NER'S EASEMBNT FOR ACCESS AI{D ENJOYMENJ. Subject to the
provisions herein stated, every Membs shall havs art easement of acsess and aright and eassnsflt of
eujoyment inlhe Common fue4 andsuchrightand easementsLallbe appurtenaut to aad shallpass
with &e title to every Lot, subject to the following rigbts of the Assooiation:

(a) Tle Association shall have the rigbt to oharge reasonable admission and other fees
, for the uso of any facility situated upon the Commou Area

(b) TheAssociation shallhfivethedghtto borrowrnoney andto mortgagqpledge, deed
in trust, or hypothecate any or all of the Common Area as security for money
borrowed or debts incurred.

(s) The Association shall have the right to take such steps as are reasouably necessary to
protect the Comrnon Area against foreclosure of any such mortgage.

(d) The Association shall have the right to suspod. the voting rights md enjoymeirt
rights ofanyMembem for anyperiod dudngwhic,i any assessm€.ot or otheramount
owed by such Member to tbe Assooiation remains rmpaid in excess of thirry (30)
days.

(e) The Association sball have the right to establish reasonable rules and regulations
goveraing the Members' use and enjoyment ofthe Conmron Area, and to slspmd the
enjoyrnent rights and voting rights of any Membsr for any period uotto exceed sixty
(60) days for any in&action ofsuch rules and regulations.

(0 fire Associatiou shall havE the riglrt to dedicate, sell or transfo all or auy part of &e
Common A,rea to any public agency or authority and the right to grant or dedicate
easements in portions ofthe Common Area to public or private utility companies.

(g) the right ofthe Association to eater into agreements pursuant to which individuals
who are not Me.mbsrs of the Association would be gmted the right to use the
Commoq Area and facilities located thereupon.

SECTION 2" DELEGATION OF IJ.SE. Each Meuibsr shall have the dght to ext*d his
rights and e*seme*ts ofenjoyment of the Common Area to the members ofhis faruily, to his temaatg
and to such other persotrs as mey be permitted by the Association

t2
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AR?ICLE YI
usE RESTRTCTTONS

SECTION 1. RESIDENTIAL USE, Each and every Lot is hereby rshicted to residetrtial
dwellings fcr single family residetrtial use on1y. No b*siness, professional, commccial or
mamfacturing use shall be made of my Lot, even though such bminess, profession*I, commwial or
manufacturing use by subordinate or incideut to use of the premises as a residensa No sfucfure
ather than one single family residence and its approved outbuildings shall be constuucted, placed on,
or permitted to remain on any Lot in the Subdivision. The use ofany Lot for duplex houses, garage
aparhents for rental pulposes, apiarhneut houses, or mobile homas is speoifically prohibited.

SECTIQhI 2. ANIMALS AND.LMSTOCK. No mimals, Iivestoclg or poulby ofany kind
shall be raised, bred, or kept on any Lot. Consistent with its use as a residencg dogs, cats, or other
household pets not to sceed trro (2) in number may be kept on a Lo! provided that they ax6 not
kept, bred, maintained for any business purposes.

SECTI9N 3. NUISANCES-. No noxious or olfensiye kade or activity sh*ll be earried on
upon my property within the Subdivision uor shall anything be doue thereon which may be or
besorne a& amroyallce or nuis&troe ts r€sidmts of the Subdivision. the Board shatl have the
authority to determine wbat constihrtes a nuisance in this cormrunity.

SECfiON 4. STORAGE AND Rm.jtIR OF.YEHICIES. [Ialess othsnvise approved by the
Corrnittee, no boat, water crafr boat tailer, boat rigging motor home, taila, truck larger than a
one ton pick-up, bus, inoperable automobile, or carnper shall be parked or kept in the Street in ftont
of or side of,auy Lot or on any l,ot unless such vehicle is stored within a garage or otherwise
screened &om public view &om all Streets; provided, however, boats, boat hilers, boatdggings,
motor homes, hailers, and camper may be temporarily pa*ed in the Street in front ofor side of any
Lot or on any Lot for aperiod not exceeding forty-eight (48) hours in auy thirry dayperiod. No
Owner of any l,ot or any visitor or guest of any Olrmer shall be permitted to perform work on
automobiles or other vehicles in driveways or Streets other tha work of a ternporary nature. For the
pqposes of the foregoing the telm "temporary" shall mean that the vehicls shall not remain in
drivexays or Steets in excess of forly-eight (48) hours, No motorized ornon-motorizedvehicle is
permitted to wer be parked or stored in tbe &ont yard of any lot, unless the vehicle is parked on the
driveway in corffrmance with this section.

SECTION s. PERMITTED HOURS FO&-CONSTRUCTION ACTrVTry. Except in am

emergency or when other unusual circumstances exist, as detennined by the Board sfDirectom of
the Assosiation, after the initial conskuction of&sidences by ttre Dwlarmt antl the Buil&rs, outside
consffuction work or noisy interior coustrustion work shall be pernnitted only between the hours of
7:0OA.M. and 7:00P.M.
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EECTION 6. DISPOSAL O.F TRASH. No tash, rubbislu garbagg mailre, debris, or
offe,tsive material of any kind shail be kept or allowed to remaiu on any Lot, nor shall any Lot be
used or maintaircd as a drrrnping ground for such materials. AII such matter shall be placed in
sanitary reftse containers constructed of metal, plastic or masonry materials with tigtrt-fitting
sanitary refuse cottainers construcM. ofmetal, plastic or masoilry material with tight-fitting sadtary
cove*s or lids md placed ia an area adequately screened by planting or feneing. Equipment used for
the te,lnporary storage and/or disposal of such material prior to rmoval shall be kepi iu a clear and
sanitary sondition and shall oomply with all crment laws and regulations and thoie which may be
promulgated in the future by any federal, statq cormty, rnunicipal or other govemmmtal bodywith
regard to environmental quality and waste disposal. In a marmer consisteatwith good housekeeping,
*re Oqmer of each Lot shall remove such prohibited matter from hit Lot at regular intenrals at his
expense.

SFCTION 7. DISPCIS{L OF HAZARQOUS SUBSTA}LCryS. No gasoline, motoroil, paint,
paint thinner pesticide or other product considered to be a contanrinant or a hazardous substance
under applicable federal or state laws and regulations shall be disposed of oa any Lot nor shali aay
such material be deposited into a storm sewer, sanitary sewer manhole or drainage channel or
detention pond within the Properties, but rather all suoh materials shall be hanrdld aud disposed ofin
complianoe with all applicablo laws md regulations and the recommendatious ofthe manufacturer of
tho applimble product or a governmental entitywith jurisdiction.

SECII-ION 8. E{JILPBIGIyIATERIALS. Unlsss othersdse approved bythe Committee,no
Lot shall be used for the storage of auy materials whatsower, except that material used in the
construction of improvements erected upon any Lot may be placed upon such Lot at the time
construction is commenced. During initial construc{ion ofresidencrs by Builders in the Subdivision,
building materials may be placed or stored outeide the property lines. Buildiag materials may
remain on Lots for a rqasonable time, so long as the coa$truction progresses without rmdue delay
a8er which time these nraterials shall eith€r be re,moved from &e Lot or stored in a zuitable
enclosure on the Lot Under uo circumstances shall building mate.rial be placed or stored on the
Sheets.

SECTION 9. MINER.{L PRODUCTION. No oil drilting, oil development operations,
refining, quarrying or mining op*ations of any kirld shall be permittad upor any Lot, nor shall oil
wells, tarls, tunnols, mineral excavations or shafts be permitted upon any Lot No derrick or oths
stnrctue designed for use in boring for oil ornatrxal gas shall be pennitted upoa any LoL

AI{TICLEYII
ARCHTTECTTTRAL RESTRrqrrqNS

S,ECfiON I.TYPEOFRESPEII-CE Onlyonedetaehedsinglef*milyresidencenotmore
than two stories shall be built or permitted on eaeh Lot. All residences shall have an attached or
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detached enclosed garage. All skuctures shall bo of new construction md no structure shall be

moved &om another lbcation onto any Lot. A1l resideaces must be kept iu good repair and must be

p*inted whennecessary to preserve &eir attractiveness.

SECIION2.IJVEICABEASEQ,I]IRBMENTS. Thetotal livingareaofeachsinglefamily

dwelling exclusive ofporches and garages, shall be not less thaa 1#00 square feet for a singLe story

and 1,800 s{1uar6 feet for a turo story residerce.

SEqqg).{ 3;.LOCATIO}j Of RESIDENffi.ON LOT. The locatioa of each residence on a

Lotwillbe approvedbytheCommitteewithits approvalofthe siteplan andthe finalworkingplans
and specifioations. No building shall be located or any Lot nearer to a Street than the minimum

building setback lines shown on the plat conlaining such Lot and no building shall be located on any

utility easemcent. No building shall be located nearer than five (5) feet to m interior lot line. For the

purposes ofthis section, eayes, steps andopenporchesordriveways shallnotbeconsideredasapart

ofresidence.

SECTION 4 TYPE Of CONSTRUCTIO{. A minimum of ,51% of&e exteriorwali area of
all residonc$s below eieht (8) feet and above the foundation, e:rclusivs of doors md windows, shall

be masomy or brick vetleer co:rstructio& unless a variance from this restriction is specifically

approved in writing by the Committee. No garage or accessory building shall exceed in heigbt the

dwelliug to which it is appxtenant without the writtsn cotrs€nt qfthe Committ*. Every garage ard

accessory building (exce,pr a greenhouse) shall corrqond in style and architecaue with the dweiling

to which it is appurtenant. No stnrcture of any kind or character whioh incorporates wood

construction on the exterior shall be erested on ally Lot unless such stnrclrre receives at least two

coats of paint at the time of conskuction or tho exterior is ofredwood or cedar material'

SBCTION 5. TEIEORAI# BI]ILDING. Urless othernise approved by the Comrrittee,

temporary building or stuctures shall not be permitted on any Lot. Declarant may permit temporary

toilet facilities, sales aud sonstuction offioes and storage areas to be used by Builders in connection

with &e construction and sale of residences. I[ith the Declarant's approval, Builders in the

Subdivision may use garagss as sales offices for the time duringwhich sush Builders aremarketing

homes within the Subdivision. At the time of the sale of a residence by a Builder, any garags

appurtenant to suoh residence used for sales purposes must be reconverted to a garage or a gtrage

must be added to such residence.

SECTION 6. DRIVEWAYS. Oa eac.h Lot the Builder shall corrstnrct and the Owner shall

maintain at his expuue the driveway &om the garage to frre abutting Skeet including tho portion of
the driveway in the street easement, and the'Builder shall repair at his expense any damage to &e

Skeet occasianed by connecting the &iveway thereto.

SECTION 7. ROOF $ATEBIAL. Unless otherwiseapprovedbythe Committee,roofs of
alt residinies shall be scostructed so that the exposed material is asphalt or cornpositioo tlpe

shingles. The shingle must carry a documented 25 yeillvaxranty, mustnot be a'3-tab" constructiorq
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and must be a wood-tone in color, or a color which is ruled by the Architeotrral Conlrol Conmittee
to be aesthetically harmonious with the coumunity, with the color "yuldte" to be specifically
disallowed

SECIION 8. FENCES No fenee or urall shall be erected on any Lot nerer to the Steet than
the minimum building setback iines *om the Skeet showu oa the plat of the SuHivision The
erection of chain link fencff on any Lot is prohibited, Owrers shall constnct and at all times
maintain a mirimun six {Q foot high wooden fence (or other suitable enclosure approved by &e
Committee) to screen &om public view outside clothes lines, yard eguipment, and wood piles or
storage piles. Such fences shall be coasfirrcted with pickets ofmaterials commonly knorvn as 1x4's

or lx6's, with the pickets facing outward to the adjacent Street or Common Area

SECTION 9, GRASS AlyD SISTUBBERY. Ilre Owner of each Lot used as a resideeice

shall spot sod or sprig the area betweeu the ftont ofhis residence and the ourt line ofthe abutting
Street. The owner of each lot used as a residence will plant two oak tree in the front of each

reside,lrce uot smalior than 3 inches in dimeter. The grass shall be of a fype and within etandards
prescribed by the Committee. Grass and weeds shall be kept mowed to prevent unsightly
appeanmce, Dead or damaged trees, which might ceate a hazard to prepffty or persons within the

Subdivisior, shall be prcmpfly reuroved or repaired, aad ifnot removed by &e Owuer upon requesl
thentheAssociationmayrernove orcause to be removed suchfuees atthe0wner's expemseandslrall

notbeliablefordamagecausedbysuchremoval, Yasaotl-otsshallnotbeusedas&:mpinggrormds
frr rubbisb trash, rubble, or soil, excryt &at Declarant may dwignate fill areas into whichmaterials
specified by Declax&* may be placed.

SEfllqlI 10. SIGNS. Except for one (1) sign of not more than six (6) feet square

advertising a residence on a Lot for sale or rent, no sigtri, binboards, posters, or advertising devices

of any kind shall be pennitted on any Lot without the prior writte,n conrent of ths Committee. 'Ihe

right is resewed by Declarant to cousfuct aud maintain, or to aliow Builders within thE Subdivisiou
to consurct and maintain, signs, billboards and advertising devises as is customary in connectiou
with the sales of newly construeted residential dwellings. In additiotU the Declarant and the
Association shall have &e right to erect iderrtiSing signs at each enhmce to the Subdivision.

SE$-IION II..TRAEHC SIGIIT AREAS. No fence, wall, hedge, or shrub plantingwhich
obstnrcls sight liues at elevations between two and six feet above the Steet shall be permitted to
remain on any Corner Lot within fifteen (15) &et of &e point formed by &e iutersectiau of the

building set back lines sf such Lot-

$ECTION 1?. EXTBEIOR ANTENNAE. Unless othe{wise approved by the Commi$*, no

radio ortelwisionwires ormtennae, including satellite dishes, shallbeplacedso as tobevi$leto
public view from the Streetof the house address.

SECfiON 13. QISPOSAIIINITS. Eachkitche,rineachresidemceshallbeequippedwitha
garbage disposal unit in a serviceable condition.
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SECIIOi{ 14. AIR CONDITIONERS. No window or wall tme air couditioners shall be

permitteO in an, residenog but the Committee, at its discretion, may pennit window or wall $rye air

ionditione$ to be installed if such unit or units will not be visible from the Sffeet of the houso

address.

$EpTION 15. PRIVITE In-ILITY I*n{ES. All electical, telephons aud other utility lines

*d A"iflties wni"h are located on a [,ot and are not owned by a govenmental e'ntity or a public

utility compaoy shall be installed in undergrormd condui* or other undergound facilities rudess

otherwise approved ia writing by the Cornmittoe.
i.

SEITION 16. ENFORCEI€I.fI OI LOT MAD,ITENANCE. In the event of the violation fl
of any ro"rnrnt ["i"i" by my Owner or occupant of any Lot and the continuance of such violation I
afterLn (10) days written notice thereof, sr itr the event the Owuor or occupant has not proceeded

with due ditigence to complete appropriata rep*fus and maiatenancs after suoh notice, Declarant or

ihe As siatioa sha11.h*ve,the+iglrt{but not the obligation), tkaugh its agents or ernployeeg !o e$er

upon suoh Lot aod to sesure ro*pti*"" with these o*Ltttions and resolve *"h Lot to a neai,

aifactive, healthful and sanitary condition. The Declarant or Assooiation may recrder a statement of

charge to tho Oumer or occupant of such Lot for the cost of such work The Owner or occupant

ugr;r by th* purchase or ocJrrpation of the Lot to pay such statement imnediately uponrcceipt' In

tie eveet of the failure to pay for such rrork, tho amouat of such statement may be added to the

mnual maintenance charge provided for herein and shall be secured by a lien ou tho Lot iu the same

marmer as such annual ct rrge. The Declarant, the Association, or their agerrts and employees shall

not be liablo, and are ho"by expressly relietred frorn *ay liabiliff, ftr trspass or other tort in k
cormection with.theperformaflEe af tbemainteraaee and o*rer wo,rk authorized hcrein. f

SBQ.TION IT.IUAILBOtsES. Amailbox shall be corxfucted and maintained on eachlot

ior ro@subdivision. Eachmailbox shall be conskucted according to a

O6rgp approved by th. fuchitectural Control Committee. All mailboxes sball comply wi& any

applioable federal, state and local laws.

ARTTCLE YIU
EASBImNT$

SECTTON 1. GENERAL. Easements for the installation and mainteaance of utilities are

.rserv.d o rtro.vn *a p."rnded for on the plat of ths Subdivisioa or as ddicated by separate

instruments. NEither Declarant nor any utilitycompany or authorized political subdivision using the

easements referred to herein sfuall be liable for any tlamages done by them or their assigps, agents,

ecrpioyees or servants" to fences, shrubbery, kees, flow€rs, improVements or other property of &e

Ownei situated oa the land covered by such easements as a result of constnrctioa, maintenaoce or

repair work conducted by such partieror their assigns, agents, errployees or servaals. There is also

g*t 
"A 

to the City of Baytown, an easemeat for ingress ard egress and access ovEr and across any

l7 rI,ti
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portion of &e subdivisioa in the paformance of auy official business without liability in accordance
with Section 126-435 of the Code. The City ofBaytown may remoye any obstnrction ifnecessary
for emergenoy vehicle to obtaia access and to a$rese &e cost of rsnoyal to the owners of the
obstructicn in accordancewith $ection 126-435 ofthe Code.

SECTION 2. MAIN"IEI{ANCE EASBMEI.{T. There is re*erved, for Declarant, the
Asscciatiorq atd &eir rwpective succsssors and assigns, a three-fcot wide conskrction and
maintenmrce easement adjaoe*t aud parallel to each ofthe rear and side }ot iinss of all Lots trat abut
a landscape reserre, gree,nbolt, or Street where Dsclarant has constructed or intends to eonstruct a
fence within the landscape resorve or publio rights-oFrvan together with the right of ingress and
egress for the purposes, without liability to the Owner for damages arising from the use of the
easement, of conshucting repairing and/or reconstucting the fence. The easemetrt area shall
remain unobskucted of any struotures or plantings that would prohibit acce$s to the fence for
conskuction and maintenance purpose$.

SECTION 3. UNIVEF"SAL EASEMENT. Each Lot and its Owner is hereby deelared to
have an easement, and the same is hereby grauted io Declarant, over all adjoining lots and Conumon
Areas for the purpose of accommodating any encroachmeirt due to engineering etrols, errors in
original construction, settleme,rt or shifting of the building; or any other sause. There shall be
easesents for the mainte'lrance of said encroachmenf settling or shifting; prcvided, however, that in
ro ever* shall an eassmegt for sscloachmeflt be created ir favor of an Otvner or Ownerc if sidd
encroaslmneflt occurred due to the willfrrl misconduct of said Owner or Oumers. The ease,ments

hereinabove referred to shall be deemed to be established upon tho recodatian of this Deeiaration
and shallbeappr:rtflant totheLotbeing serviced and shailpaswith each conveyanse ofsaidLot.

SECTION 4. UNDBGRoUI*{D EI,EQIRICAIj DISTRTUTI0N SYqTEM. An
rmderground eleckic distribution system has been installed within the Subdivision which wilt be
designated an Undergmuud Residential Subdivision and which rmdergormd ssryice area shall serye
all Lots in the Subdivision. fite Owuer of each Lot in &e Underground Residential Subdivision
shall, at his own cost" furnish, inst&ll, own, and maintain (all in accordance with the requirements of
local goveming authorities and the National Eleckic Code) the underground service cable and
appurtenances fum the point of the electric coupany's metering on customer's skucture to the point
ofattacbment at such compmy's installed tansformers or enogized socondaryjrmction boxes, such
point of attachmant to be made available by the eleckic company at a poiat dasignated by such
co&pany at the property line of each Lol The electic cosparly furnishiag service shall make the
recessary connectisns at said point of attachnent and at the meter. In addition, the Orvner of each
Lot shali, at his own cost, frrmish" install, orvn and maiatain a meter loop {ia accordance with the
current standards and specifieations ofthe electric compmyfimishingservicelforthe locationmd
installation of the meter of sueh eleebic company for the residemce co*skncted on such Owner's LoL
For so long as underground service is maintained in the Underground Residential Subdivision, the
electris service to each Lot therein shall be underground, rmifomr in characten and exclusiveiy ofthe
$rpe known as single phase, l2AD40 volt, three wire, 60 cyclq altemating current.

t8
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Easements for&eudergrouudservice rnaybecrossedbydrivewap adwallarays provided
that the Builder or Ownor makss prior arrangemente within the utility company ftrnishing elechic
service and provides and irstalls the necessary electrio conduit of epproved tlpe and size uader such
driveways or walkways prior io construction theresf, Sucb easement for the uuderground service
shall be kept clear of all other improvements, including building, patiog ar other pavingq and
neither Builder nor any utility company using the easements shall be liable for any damage done by
either of thern or their assigns, their agents, employees, or servants, to shnrbbery, trees, or
improvements (other than crossing driveways or wallorays provided the conduit has been installed as
outlined above) of the ownff and lccated on the land cov€red by said ease,ments,

SECTION 5. C-ABLE TELEYISIOI$. Declarant reserves the right to hereaffer enter into a
franehise or similar type agreement with one ormoro cable television companies and Declarant shall
have the right and power in such agreement or agreements to graut to such cable television compaoy
or companies the rmintempted dght to install and maintain conrmunications cable and related
ancillary equipment andappurtenances withintheutility easements andrigbt-of-ways dedicatedby
the plat of the Subdivision containing the Lots or by separate inshuments pertainirg to such
Subdivision. The timing of the installation of any such faciiities will be deterurined by the cable
television company md Declarant will have no control therefor.

. 
ARTICLE IX

EFTFORCEMENT ,

The Association or any Owner shall have the right to erforcg by any proceeding at law or in
equity, the cove,nants, corditioRs, res&ietions, and liens contained herein. Failure ofthe Association
or any Owner to enforce any ofthe provisions herain contained shali in no ovent be deemed awaiver
of the right to do so thereafter.

ARfiCLEX

GEMRAL PROV,TSIONS

SECTION l. TERM. These covenants shall run with the land snd shall be binding upon all
prties and a1l penons elaiming under them rmtil Jaauary 1, 2035, after Trhich time said soyerants
shall be automatically extended for successive periods of tea (10) years eacb urless and instrument
signed by the Owners of a majority of the Lots covsred by this Deslaratiou has been recorded,
agreeing to change or tenninate the covenmts herein, in whole or in part.

SECTION 2 i AMENDI\P]'E,
A. ByFeolarant. This Declaratiotr may be ame,nded unilaterally at any time and from

time to time by Declarant (a) if such ame,ndment is necessary to bring any provision hereof into
19
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conrplimcewith any applicable governmenfal statute, rulq orregulation orjudicial dets,,'imtion
which shall be in corflist therewith; ft) if such ameadment is required iy * iustitutioual or
govemmental lender or purchaser ofmortgage loans, including, for example, the Federal National
Mortgage Assooiation or Fedsal Home Loan Mortgage Corporation, to enable such lender or
purchaser to make orpurchase mortgage loans on the properly subject to this Declaration; (c) ifsuch
amefldeent is aeeessay to e,lrable any govennmental agency orreputableprivate insurance company
to irsuro morigage loars on the property subject to this Declaration; orla; for any otherpurpose,
such as to clari& any provision, to conect clerical error, orto cure ambiguities, piovided that the
amendment has no material advercs effect upon the title to any Ownerrs property or upon my right
of such Owuer or the Ofimer so affected has consented &ereto.

B. Matters Not Subiect to Amendmeut Any provisioa of the Deed restrictions which
pertain to compliance with the Code shall not be subject to anendment by the Declaraurt or the
Owners, foranyreason-

C. EvOwners. 'I'tu-.sDeclarationmaybeamendedatanytimebyaninstumatexecuted

by the owaers of a majority of the Lots sovered by this Declration; provided, however Declarant
must co*se,nt thereto if suctr arnendment is to be elfective prior to the date on which Declarant has
sold all of its Lots within the Pmperties. Any such amendrnent shall become effEctive when am
inskument is filed for record in the Official Public Records of Real Property of Harris &*ty,
Texaq wi& the signaturas of the requisite aumber of the Owners of the Lots within the properties

{aud the signahxe of Declarant, if applioable). .

SECfiOl"{ 3. SEVERABITITY. Invalidation of any one ofthese covenants byjudgment or
other court order shall in no way affect my other provisions, which shall runain in fu{ force and
effect except as to any terns and provisions which *re iuvalidated

SECTION 4. GENQER AND GRAI{MAR. The singular wherevcr used herein shall be
constued to mean or inolude the plural when applicable and the neceesary grammaticotr changes
required to make the provisions hereof apply either to corporations (or other entities) or individuals,
male or female, shall in all case.s be assuned as though in each case fully expressed,

SECTION 5' TELBS. The titles of this Deolaration of Articlw md Sections contained
hersin are included for convenience only and shall not be used to construe, interpret, or limit the
meaning of any term orprovision conteined in this Deolaratiou.

SECTION 6. REPLAIS:INq. Declarant shall have the right to replat aoy Lot as well as the
right to suMivide any reserve hacts contained within the Froperties into single family residential
lots, by recorded plat or in any lawful manner. Lots created by the subdivision of a reserve trct
shall be subject to these restoictions as ifsuch Lots wereorigina[y platted as lots. The Replatting of
any portion of the Propertiw by any Owner o&er than ths Declraut prior to ihe Conversion Date
shall require the written ccnsent ofthe DeclaxanL '

20
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SBCTICIN 7. ANNEXATION.

A. Bv Declarant, The Declarant shall have the unilateral right, privilege, and option at

any time to annex additional property to the jurisdictioa of the Association by filing for record a

declaration of annexation in respect to the property being annexed. Any such annexation by the
Dmlarant or any other parfy, shall not require approval by the Assoeiation or the Mernbers and shall

beeffectiveuponthefilingforresordofsuchdeclaratiou. ThorightsresuvdbyDeclaranthereinto
annex additioral land shall not be implied or constued so as to impose any obligation upon
Declarant to annex additional land it owns.

B. Platting Requireqants. It is firther understood that in any additional platting, that all
ofthe requireuents oftle Code and the City ofBaytow::, as then amende{ must be firlly complied
wi& atthe time ofplatting.

C, Bv Other Owpers. Upon request by an owner of land other than the Declarant the

Association may annex real properry to its jurisdiction. Any sush amexation shall require &e
affimmtive vote ofMembers representing a majority ofthe Association's votas present at a meeting

duty called for such purpose and, as long as the Declarant owffi any portion of the Properties, the

written consent of the Declarant. Annexation of land not owned by the Declmant shall be

accomplistred by filing of record in the public records of Hrrig County, Texas, an armexation

agreement describing the property being arne>red. SBch ann€x(ation agreement shall be signed by the

President and the Secretary ofthe Associatioa, by &e owneroftbe property being annexed, and, as

long as the Declarafit owus my portion of the Properties, by the Declarant. The relevant provisions

of&eBy-Laws dealingwithregularorspecial meetings, as thecasemaybe, strall applyto deteonrine

the time required for md &e proper form of notice of any meeting called for the puryose of
considering aunexation ofproperty pursuant to &is Secfion 7(b) and to ascertain the presence of a
quorurtr at suchmeeting

D. Effect of Annexatiog. The Owners oflnts in prope*y annexed into the jurisdiction

of the Association shall be eutitled to the use md benefit of all Common Area of the Association,
provided that the amrened property shall be iapressed with aad subjo* to an mnual mainteaance
msessment imposed by the Association on a unifurm, per Lot basia with the amual assesstsnt oa a1l

o&er proparty v/ithin the jurisdiction of the Association.

gEgflON 8. MERGER: DJSSQLUTION. The Associatiou may be merged with another

non-profit corporatioa or dissolved ontry with (0 the asseat given ia writing by not less than two-

thirds (?3's) of the Class A Members and (ii) &e Declrmt, as lcng as the Delarant oums my single

family residential lots witbin the Properties. In the eve,nt of a mmger ofthe Association with another

non-profit corporation organized for the same purposes, the Association's prroperties, rights, and

obligations must be bansfiated to the surviving association, or altemativelS the properties, rights
andobligations oftheotherassociationmaybeadded to theproperties" rights aadobligatiors ofthe
Acsociation as a surrriviag corporation pursuant to a merger. The surviving association shall

adurinister the covenants, conditions and restrictions establishsd by this Declaration, together with
the covenants, conditions and restoictions applicable to the properties of the other association as one

2l



9 Ir. 'l

533-39-2 I r0

scheme. In the went of *re dissolution of the Association, the as*ets of the Association shall be
dedioated to an appropriale public agercy to be used forpurposes similar to those for which the
Associationwas created. In the event that such dedication is refused acceptanee, such assets shall be
graoteq conveyed and assigned to any nonprofit corporation, associatio& tust or other organization
to be devoted !o such similarpurposss. AT SUCE{ DISSOLUTION, TI{E STREETS VFILLBE
DEDICATED TO TIIE CITY IN ACCORDAI'ICE WTI{THE PEOVISIONS OF THE CODE.

SECTION 9. DECIAITANI'S RIGHTS. Until the date ithas sold aud conveyed ali ofits
single family residential lots within the Properties, the Declarant shall have the right to appoint all
members of the Committee as well as the right to remove any member thereof md the rigbt to amend
this Declaration as specilied hereinabove. In addition, the following actions shall require the
approval of the Declarant prior to such date:

(i) the aunexation of property not owned by the Declarant to the scheme of this
Declaration and the jurisdiotion of the Association; md

(ii) &e dissolution of the Association or the merger of the Association with
mother tron-profi t corporation; and

(iii) an anendrnsrt of this Deslamtion or &e'Articles of Incorporation or By-
Laws oftheAssmiatiau.

SECTION.I0. 14S.C_EII,ANEOUS PBOYISIONS. Furths, it is a rquirement that the

sidern'alks remain rmobsfuucted in accordance wi& Section 726433 (b) of the Code. The
Association will maintain wheelchair ramps owned by the Association according to Section 126433
of the Code, The wat€tr, sanitary sewer, and storm sewer syste,ms axe dedicated to tbe public as

required h Section 126-433 ofthe Code. The Association will maintain the coflrmoo area with the

funds collected by provisions of these restrictions, and such maintenance willbe according to the
requirements and maintenanco standards set forth in &e Code. In tho event a barrier is removed by
ttre City in the performanse of its official duties, the e4pense of such removal and/or replacement

will be tie expense of the Assoeiation- In the overrt the gates are rernoved in aooordance with
Section 126-438 of the Code, the steEts will be brought up to Code at the experse of the

Asscciation. In the event the private streets, sideuralkg or ascess to the same fail to comply wi& the

Codg the steets will be converted to public streets, without additional consideration st the sole

option of the City.

IN T!/ITNESS Sru{EREOF, this Dmlaration is CIcecuted this llh
2000.
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COI}NTRY CLTIB OAKS SECTION 17, L,P.

AAI{S, LLC,

flr
\) lvt//Li/L*

'*t{anag#t

Its: General Partner
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/
Rehrm rnorUf document to:

ERWIN I\E,BANKS
2505 DIC(EY PLACE
HOUSfN, rH(AS 77AW

This instrumentwas ackno$,ledgedbeforeme on 1 j" . t I,- . .. .- -, 2000by'

gpwrr., $Jful1&gt4t,ManagerofAAHs,GeneralParherforCountryClubOaksSection tZ, SryJ

LP., a Texas limited PartnersldP

(sEAt)

L- lV * L*J
My commission exPires:

ffimimffiFJi#.Hr-ffisffi's

Whq.#ffi
JUL 1 1 2000

€*.r,4Xrp6*
cotsflY ctEH(
irnnE couunYmtls

taryPublic in and for
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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, AND
EASEMENTS FOR COUNTRY CLUB OAKS SECTION I7

{A PRIVATE RESIDENTIAL SUBDIVISION IN BAYTOWN, HARRIS,

COUNTY, TEXASO) .T

Effective August 2,2AI 1, the following wording will be added to the
above listed Deed Restrictions, File No. 533-39-2154,Ju|y 2000,

Harris County Clerk:

"No home in the subdivision shall be rented or leased for residential
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LeTsohiaA Hebfom
NOTARYPUBUC
STATE OF'TSAS

MYCoMM. EXI?05105801
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purposes, whether on a temporary or permanent basis,'

Articre vr, section r {tunda furr**ru,'
Brtncts, Ttrru&:t'J

This instrument was acknowledged before me on September 7,

20.l I, by Brenda Turnbow, Treasurer for Country Club Oaks Section
I7, LP., a Texas limited partnership.
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