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SECTION 19

DOC #2017038076

AMENDMENT TO CLARIFY THE DECLARATIONS OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BENTWATER

STATE OF TEXAS §

§
COUNTY OF MONTGOMERY  §

WHEREAS, Bentwater on the North Shore, Ltd., (“Declarant”), a Texas limited
partnership, executed certain Declarations of Covenants, Conditions and Restrictions Bentwater
(hereinafter referred to collectively as the “Declarations™) for multiple sections more particularly

defined on the attached Exhibit “A”, all of which were filed of record in the Official Public
Records of Montgomery County, Texas; and

WHEREAS, pursuant to the terms of the Declarations, the Declarant reserved the
unilatéral right prior to the Transfer Date to amend the Declarations for the purpose of correcting

any typographical or grammatical error, oversight, ambiguity or inconsistency appearing therein;
and

WHEREAS, the Declarant seeks to correct various oversights, ambiguities and/or
inconsistencies; and

WHEREAS, the Transfer Date has not yet occurred; and

WHEREAS, reference is hereby made to the Declarations for all purposes, and any and
all capitalized terms used herein shall have the meanings set forth in the Declarations, unless

otherwise specified in this Amendment to Clarify the Declarations of Covenants, Conditions and
Restrictions For Bentwater (the “Amendment to Clarify”); and

WHEREAS, some of the Declarations use the defined term of “Control Transfer Date”
and some of the Declarations use the defined term of “Transfer Date” (such terms each having

the same meaning); for purposes of this Amendment to Clarify, the term “Transfer Date” will
collectively refer to both of the foregoing defined terms.

NOW THEREFORE, in consideration of these premises, Declarant hereby clarifies the
following provisions in the Declarations:

Architectural Control Committee Election:

There is and there shall be only one (1) Architectural Control Committee for the
entirety of Bentwater. In accordance with the Declarations regarding the
Transfer Date, the Members by vote in accordance with the governing documents,
shall elect a committee of 3 members to be known as the Bentwater Architectural
Control Committee. From and after the Transfer Date, each member of the
Architectural Control Committee must be a Member of the Association.
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Vehicles Permitted to Use Private Roads:

The use of the word “vehicle” in this provision means a motorized vehicle. This
provision is not intended to prohibit the use of (by way of example and not
limitation) bicycles, skateboards or non-motorized scooters.

Signs, Advertisements and Billboards:

Upon the occurrence of the Transfer Date, the prior written approval of the
Committee is required for the installation of street or directional signs within the
Subdivision. Upon the occurrence of the Transfer Date, the prior written

approval of the Declarant will no longer be required for the installation of street
or directional signs within the Subdivision.

Amendmenis:

In addition to the amendment rights set forth in the Declarations, the Board of
Trustees, by unanimous consent, shall have the right, without the joinder or
consent of any Owner or other party, to amend any or all of the Declarations (as
applicable) by an instrument filed of record in the Official Public Records of
Montgomery County, Texas, for the purpose of correcting any typographical or
grammatical error, oversight, ambiguity or inconsistency appearing therein,
provided that any such amendment shall be consistent with and in furtherance of
the general plan and scheme of development as evidenced by the Declarations

and shall not impair or adversely affect the vested priority or other rights of any
Owner or his or her mortgage.

The foregoing clarifications are hereby incorporated into the Declarations as if the same
had been made a part thereof as originally recorded.

Upon the occurrence of the Transfer Date, this Amendment to Clarify may be amended
by the Board of Trustees pursuant to the provision contained hereinabove. Additionally, upon
the occurrence of the Transfer Date, the Members may also amend this Amendment to Clarify by
not less than 2/3 of the votes allocated to the Members of the Association.

If any provision of this Amendment to Clarify is found to be in conflict with the
Declarations, as amended, this Amendment to Clarify shall control.

The Declarations, as hereby clarified, are in all respects ratified and confirmed and shall
remain in full force and effect.
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EXECUTED thisthe 4"\ dayof Moy ,2017.
i

DECLARANT:

BENTWATER ON THE NORTH SHORE,
LTD., a Texas limited partnership

By: J.B. Land Co., General Partner

By: I.B. - G.P., L.L.C., General Partner

Ny

Print Name: Chod. Mebdre.an
Manager

THE STATE OF TEXAS §
8

COUNTY OF ﬁ\mj@m@\\{ 8

Before me, the undersigned authority, on this day personally appeared
Chad Mehlmann  as Manager of J.B. — G.P., L.L.C., as sole General Partner of J.B.
Land Co., Ltd., a Texas limited partnership, as sole General Partner of Bentwater on the North
Shore, Ltd., on behalf of said limited partnership, known by me to be the person whose name is
subscribed to this instrument, and acknowledged to me that he executed the same for the
purposes herein expressed and in the capacity herein expressed.

GIVEN under my hand and seal of office, this "ﬁh day of (Y\O\\! , 2017.

Aovi. ook

Notary Public — State of Texas

After Recording Return To:
Marc D. Markel

!,“"
Lisa L. Gambrell s‘é\ £ Notary P{ug:; s:sTtEtcoKof Texas
Roberts Markel Weinberg Butler Hailey PC g5 * 1 :
g y ;;;, {98 Comm. Explres 12-12-2020

2277 Plaza Drive, Suite 290
Sugar Land, Texas 77479
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SECOND AMENDMENT TO CLARIFY THE DECLARATIONS OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BENTWATER

STATE OF TEXAS §

§
COUNTY OF MONTGOMERY  §

WHEREAS, Bentwater on the North Shore, Ltd., (“Declarant”), a Texas Limited Partnership,
executed certain Declarations of Covenants, Conditions and Restrictions Bentwater (hereinafter
referred to collectively as the “Declarations”) for multiple sections more particularly described on the
attached Exhibit “A”, all of which were filed for record in the Official Public Records of Real Property
of Montgomery County, Texas; and

WHEREAS, pursuant to the terms of the Declarations, the Declarant reserved the unilateral
right to amend the Declarations for the purpose of correcting any typographical or grammatical error,
oversight, ambiguity, or inconsistency appearing therein; and

WHEREAS, there is a potential ambiguity, regarding the obligation that each Owner of a Lot
maintain a Social Membership, as same is defined in the Declarations, for each Lot; and

WHEREAS, the Declarations intend for each Lot Owner to have a Social Membership, and the
Declarant seeks to make a minor clarification to prevent future misinterpretation ;and

WHEREAS, reference is hereby made to the Declarations for all purposes, and any and all
capitalized terms used herein shall have the meanings set forth in the Declarations, unless otherwise
specified in this Second Amendment to Clarify the Declarations of Covenants, Conditions and
Restrictions For Bentwater (the “Second Amendment to Clarify”).

NOW THEREFORE, in consideration of these premises, the Declarant hereby amends the
Declarations as follows:

The following amendment is hereby incorporated as the Final Article to the Declarations as if
the same had been made a part thereof as originally recorded:

Final Article “Additional Provision” shall be inserted as follows:

Social Membership. Notwithstanding anything contained in the Declarations to the
contrary, a Social Membership, as previously defined, shall be required to be
maintained on each and every Lot, and the Owner of multiple Lots shall be obligated to
maintain a Social Membership on each and every Lot owned.

By way of illustration and not limitation:

(1)  If an Owner of two or more adjacent Lots consolidates those adjacent Lots
{(pursuant to the Lot Consolidation procedure established by the Association),
with the prior approval of the Bentwater Property Owners Association, Inc. and
the Bentwater Architectural Control Committee, to create one building site, such
consolidated building site shall be obligated to maintain one single Social
Membership. If the consolidation of the adjacent Lots is terminated, each and
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every Lot that made up the consolidated building site shall once again become
obligated to maintain one Social Membership per Lot.

2) If an Owner owns two or more Lots, whether adjacent or not, that have not been
consolidated into one building site, that Owner must maintain a Social
Membership on each and every Lot owned.

If any provision of this Second Amendment to Clarify is found to be in conflict with the
Declarations, as amended, this Second Amendment to Clarify shall control.

The Declarations, as hereby amended, are in all respects ratified and confirmed and shall
remain in full force and effect.

SIGNED this the =k day of Ay 'y =X , 2005.
DECLARANT:

BENTWATER ON THE NORTH SHORE, LTD., A
Texas limited partnership

By: J.B. Land Co., Ltd., General Partner
By: J.B.-G.P., L.L.C., General Partner

m
L B@n _>\Presndent

STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared J.B. Belin, Jr., the
President of J.B.-G.P., L.L.C., General Partner of BENTWATER ON THE NORTH SHORE, LTD., A
Texas limited partnership known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same for the purpose and consideration
therein expressed, in the capacity therein stated and as the act and deed of said corporation.

SIGNED this the Seiday of Ay vat pf\ , 2005.
N
N&t/ Publlc —)State of Te

S KARI CLAY
“%  Netary Public, State of Tenas
My Commission Expiras

May 01, 2006

After Recording Return To:

Please return to:
Bentwater O.T.N.S., Ltd.
17210 West FM 1097
Montgomery, Texas 77356
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AMENDMENT TO CLARIFY THE DECLLARATIONS OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BENTWATER

STATE OF TEXAS §

§
COUNTY OF MONTGOMERY  §

WHEREAS, Bentwater on the North Shore, Ltd., (“Declarant”), a Texas Limited
Partnership, executed certain Declarations of Covenants, Conditions and Restrictions
Bentwater (hereinafter referred to collectively as the “Declarations™) for multiple sections
more particularly defined on the attached Exhibit “A”, all of which were filed for record in the
Official Public Records of Real Property of Montgomery County, Texas; and

WHEREAS, pursuant to the terms of Article XI of the Declarations, the Declarant
reserved the unilateral right to amend the Declarations for the purpose of correcting any

typographical or grammatical error, oversight, ambiguity, or inconsistency appearing therein;
and

WHEREAS, due to an oversight, ambiguity, or inconsistency Article XI of the
Declarations does not provide a method for amendment of the Declarations after the Declarant
no longer owns Lots in a section but prior to the Control Transfer Date, as same is defined in
the By-Laws of the Bentwater Property Owners Association, Inc., (the “By-Laws”); and

WHEREAS, the Declarant seeks to correct this oversight, ambiguity, or inconsistency;
and

WHEREAS, the Control Transfer Date has not yet occurred; and

WHEREAS, reference is hereby made to the Declarations for all purposes, and any and
all capitalized terms used herein shall have the meanings set forth in the Declarations, unless
otherwise specified in this Amendment to Clarify the Declarations of Covenants, Conditions
and Restrictions For Bentwater (the “Amendment to Clarify”); and

NOW THEREFORE, in consideration of these premises, Declarant hereby amends the
Declarations as follows: '

The following amendment is hereby incorporated into the Declarations as if the same
had been made a part thereof as originally recorded.

Article X1 “General Provisions,” Section 11.02 shall be deleted in its entirety and
replaced with the following:

Section 11.02 - Amendments. This Declaration may be amended or changed,
in whole or in part, at any time by the written agreement or signed ballot of
Owners (including the Declarant) of not less than two-thirds (2/3™) of the Lots
in the Subdivision. If the Declaration is amended by a written instrument signed

e return to:
ater O.T.N.S,, Lid.
) West FM 1097
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by those Owners of not less than two-thirds (2/3“) of all of the Lots in the
Subdivision, such amendment must be approved by said Owners within three
hundred sixty-five (365) days of the date the first Owner executes such
amendment. The date an Owner’s signature is acknowledged shall constitute
prima facie evidence of the date of execution of said amendment by such
Owners. In the case that an amendment is approved by Owners by the use of
written ballots, which are not notarized, then any such amendment shall become
effective when the joinder and consent ot Declarant is appended thereto, and
when the instrument is filed for record in the Real Property Records of
Montgomery County, Texas, accompanied by a certificate, signed by the
President or Vice President and Secretary, stating that the required number of
Owners executed the instrument amending this Declaration or signed a ballot.
Copies of the written ballots pertaining to such amendment shall be retained by

the Association for a period of not less than three (3) years after the date of
filing of the amendment or termination.

Those Owners representing not less than two-thirds (2/3*) of all of the Lots may
also vote to amend this Declaration, in person or by proxy, at a meeting of the
Owners of property in this Subdivision duly called for such purpose, wriitten
notice of which shall be given to all Owners at least ten (10) days and not more
than sixty (60) days in advance and shall set forth the purpose of such meeting.
Notwithstanding any provision contained in the By-Laws to the contrary, a
quorum, for purposes of such meeting, shall consist of not less than seventy
percent (70%) of all of the Owners (in person or by proxy) entitled to vote.
Any such amendment shall become effective when the joinder and consent of
Declarant is appended thereto, and when the instrument is filed for record in the
Real Property Records of Montgomery County, Texas, accompanied by a
certificate, signed by the President or Vice President and Secretary, stating that
the required number of Owners executed the instrument amending this
Declaration or cast a written vote, in person or by proxy, in favor of said
amendment at the meeting called for such purpose. Copies of the written ballots
pertaining to such amendment shall be retained by the Assocition for a period of

not less than three (3) years after the date of filing of the amendment or
termination.

After the Control Transfer Date, in addition to the requirements set out in this
Section 11.02, consent and joinder by the Bentwater Property Owners
Associatoin, Inc., (as evidenced by the President’s or Vice President’s

signature) in lieu of the Declarant shall be required to amend or modify this
Declaration.

In granting or withholding its consent, the Declarant and subsequently the
Bentwater Property Owners Association, Inc., shall consider the following
factors, by way of illustration and not limitation: the overall general plan and
scheme of development; promotion and enhancement of the desirability and
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attractiveness of the Lots, the Subdivision, and Bentwater; and/or preservation
of property values.

If any provision of this Amendment to Clarify is found to be in conflict with the
Declarations, as amended, this Amendment to Clarify shall control.

The Declarations, as hereby amended, are in all respects ratified and confirmed and
shall remain in full force and effect.

SIGNED this the L_’{g\day of _Deknkhec , 2000.

DECLARANT:

BENTWATER ON THE NORTH SHORE, LTD.,
A Texas limited partnership

By: J.B. Land Co., Ltd., General Partner
By: J.B.-G.P., L.L.C:, General Partner

i P i O

1.B. BelimJc_, President )

STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared J.B. Belin,
Jr., the President of J.B.-G.P., L.L.C., General Partner of BENTWATER ON THE NORTH
SHORE, LTD., A Texas limited partnership known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me that he executed the same for

the purpose and consideration therein expressed, in the capacity therein stated and as the act
and deed of said corporation.

SIGNED this the .27 _day of Ll @é ,@ , 2000./

Please return to:
Bentwater O.T.N.S_, Ltd.
17210 West FM 1097
Montgomery, Texas 77356
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DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS

BENTWATER, SECTION 19
THE STATE OF TEXAS DN

COUNTY OF MONTGOMERY )¢ KNOW ALL MEN BY THESE PRESENTS:

This Declaration, made on the date hereinafter set forth by Bentwater
Joint Venture, a Texas Joint Venture composed of San Jac Financial
Services, Inc., a Texas Corporation, and J. B. Land Co., Inc., a Texas
Corporation, hereinafter referred to as “Declarant”.

WITNESSETH:
WHEREAS, Declarant is the owner of that certain property known as

said subdivision recorded in the office of the County Clerk of Montgomery

County, Texas on the _Bth_ day of __March __ 1930, after having been

approved as provided by law, and being recorded in Cabinet _F_, Sheets _
115B_ and _11EA_% B_ of the Map Records of Montgomery County, Texas
(sometimes herein referred to as the “Property" or " Subdivision"), and

WHEREAS, it is the desire of Declarant to place certain restrictions,
easements, covenants, conditions, stipulations and reservations (herein
sometimes referred to as the "Restrictions®) upon and against such
Property in order to establish a uniform plan for the development,
improvement and sale of the Property, and to insure the preservation of

such uniform plan for the benefit of both the present and future owners of
lots in said Subdivision;

NOW, THEREFORE, Declarant hereby adopts, establishes and imposes upon

easaments, restrictions, covenants and conditions, applicable thereto, all
of which are for the purposes of enhancing and protecting the value,
desirability and attractiveness of said Property, which Restrictions shall
run with said Property and title or interest therein, or any part thereof,
and shall inure to the benefit of each owner thereof, except that no part
of this Declaration shall be deemed to apply in any manner to the areas
identified or Platted as Unrestricted Reserves "A", "B" and "C" in the
Plat or to apply in any manner to the areas not included in the boundaries
of said Plat. Declarant also declares that this Subdivision shall be
subject to the jurisdiction of the "Association” (as hereinafter defined).

ARTICLE I

DEFINITIONS
Section_1.01 - "Annexable_Area shall mean and refer to any
additional property made subject to the jurisdiction of the Asscciation
pursuant to the provisions set forth herein, including, without
limitation, any property adjacent to or in the proximity of the Property.

Section 1.02 - "Association" shall mean and refer to the Bentwater
Property Owners Association, Inc., a Texas non-profit corporation formed
or to be formed and its successors and assigns.

Secticn_1.03 - “Bentwater" shall mean and refer to this Subdivision
and any other sections of Bentwater hereafter made subject to the
Jurisdiction of the Association.

country club owned and operated by the Bentwater Country Club, Inc. its
successors and assigns (as hereinafter referred to as the "BCC".)

A true and corr copy, I hereby cerllsy -
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vacht club and marina owned and operated by the Bentwater Yacht Club and

Marina, Inc., and its successors and assigns (hereinafter referred to as
the "Yacht Club").

-Section 1.06 - "Board of Trustees! shall mean and refer to the Board
of Trustees of the Association.
Section_1.07_- "Builders' shall mean and refer to persons or entities

that purchase Lots and build speculative or custom homes thereon for third
party purchasers.

the improvements thereto) within the Subdivision owned by the Association
for the common use and enjoyment of the Owners and/or any other real
property and improvements, including, but not limited to, private roads
and streets, parks, open spaces, lakes, lake road crossings, dams,
greenbelt areas and other facilities within the Common Area to which the
Owners may hereafter become entitled to use.

entity with whom an Owner contracts to construct a residential dwelling or
other improvements on such Owner’s Lot.

__________________________ shall mean and refer to Bentwater Jouint
Venture and its successors and assigns.

Section 1.11 - "Bolf Course" shall mean and refer to the agolf course
owned and operated by the BCC.

Section 1.12 - "Lake" shall mean and refer to Lake Conroe.

identified as a lot or homesite on the plat of the subdivision. For
purpocses of this instrument, "Lot" shall not be deemed to include any
portion of any "Reserves" or "Unrestricted Reserves", (defined herein as
the Reserves and Unrestricted Reserves shown on the Plat) in the
Subdivision, regardless of the use made of such area.

Section_1.14 - “"Member" shall mean and refer to every person or
entity who holds a membership in the Association.

Section 1.15 - "Owner” shall mean and refer to the record owner,
whether one or more persons or entities, of fee simple title to any Lot
which is a part of the Subdivision, including (i) contract sellers
(a seller under a Contract-for-Deed), but excluding those having such
interest merely as security for the performance of an obligation, (11D
Declarant (except as otherwise provided herein), and (iii) Builders.

Section 1.16 - "River Authority" shall mean and refer to the San
Jacinto River Authority ("SJRA").

Montgomery County Municipal Utility District No. 18. '

ARTICLE I1I
RESERVATIONS, EXCEPTIONS_AND_DEDICATIONS

Section_2.01_- Recorded Subdivision Map_of_ the Property. - The plat
("Plat") of the Subdivision dedicates for use as such, subject to the
limitations as set forth therein, the private roads and streets and
easements shown thereon. The Plat further establishes certain
restrictions applicable to the Property. All dedications, restrictions
and reservations created herein or shown on the Plat, replats or
amendments of the Plat of the Subdivision recorded or hereafter recorded
shall be incorporated herein and made a part hereof as if fully set forth
herein, and shall be construed as being included in each contract, deed,
or conveyance executed or-to be executed by or on behalf of Declarant,

conveying said Property or any part thereof whether specifically referred
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. gectin -_;_;5 ____________ for public use the
utility easements shown on the Pldu or thav have been or hereafiar may be
created by saparate instrument recorded in the Real Property Records of

NﬁﬂtuuﬂE(y County, Texas, for the purpose

constructing, maintaining and

of
ragairing system or systems of electric lighting, eleciric power,

~telegr uph and telephone line or lines, gas lines, sewers, water lines,
storm drainage (surface or underground), cable televisiaon, ar any other
utility the Declarant sees fit to 1n5tall in, across and/or under the
Property. All utility easements in the Subdivision may be uszad for the
constyucticn of crainage swales in order to provide for improved surface
crainage of the Resarves, Common Area and/or Lots. Notwithstanding
anything to the contrary contained in this Section Z.0Z, no sewers,

N2,
electrical lines, water lines, cable television, or other utilities

insvalled on said Property except as approved in writing by the

Declarant. Should any utility company furnishing a service covered by t©

e
general easement herein provided recuest a specific easement by seocaraie
racordadle document, Declarant, without the joinder of any oiher Qwner,
shall have the right to grant such easement on said Properiy withoul
contlicting with the terms herecf. Any utility company serving the
Subdivision and/or the Utility District shall have the right to enter :
any usility easement for the purposz of installation, repair and
maintenanca of their respective facilities. Neither Declarant, nor any

liable for

utility cumpany using the easements herein referved to shall be
any camages cdone by them or their assigns, agents, employees, or servants,
vo Tences, shrubbery, tress and lawns or any other property of the Cwner
on vhe properiy covered by said easements.

may oe

P

e
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Seciicn Z.035. :._I:;slguguéjggz_g:_iéégm_&:ﬁz§;,'It iz exprassly agreed
- anc understocd that the title conveyed by Declarant to any of the Lois by
consract deed or other conveyance shall be subject to any easement

aftfecting same for *oadwaya or drainage, water line, gas, sewer, stora

‘sawer, electric lighting, electric power, telegraph or telephone purposes
and any other easement hereafier granted abutting the Lots. The Owners of
the respective Lots shall not be deemed to own pipes, wires, conduits ov
other service lines running through their Lots which are utilized for or
service other Lots, but each Owner shall have an easement in and to the

aforesaid facilities as shall be necessary for the use, maintenance anc
enjoyment of his Lot.

Segrtion 2.0 - Utility Easements.

got (107) utility easement has been dedicatecd along the
5, and along the side Lot line adjacent to the siveet
right-of-ways of all corner Lots except as otherwisa indicated on the

) Other ground and aerial easaments.-have been dedicatsd in
nce with the Plat and b5y separate recorced easement cocuments.

shall be lgcated over, under, upon OF acvoss any
easement, however, the Owner of each Lot shall have

, keep and maintain concrete drives and similar

he uiility easement along the front of the Lot and/or

ner Lots adjaczent to street right-of-ways and shall

t 5 such zasements at all times for purposes of gaining
to and from such Lots.

r oot \:

VO

(d) With the prior approval of the Committee, the Owner of each Lot
also shall have the right to consiruct, keep and maintain driveways,
walkways, steps and air conditioning units and eguipment over, across ov
wpon any utility easement along the side of such Lots (the "Side Lot
Utility Easement"), (other than along any Side Lot Utility Easement whi
is adjacent to a street right-of-way) and shall be entitlad, at all ¢
%0 cross, have access to and use the improvements located theraon,
however, any such improvements placed upon such Side Lot Utility Easament
by the Owner shall be constructed, maintained and used at Owner’s risk
and, as such, the Quwner of each Lot subject to said Side Lot Utility
Easements shall be responsible for (i) any and all repairs to the
driveways, walkways, steps and air conditioning units and eauipment which
Cross or ave located upon such Side Lot Utility Easements and

A true and correct
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(ii) repairing any damage to said improvements caused by the Utility
District or any public utility in the course of installing, operating,
maintaining, repairing, or removing its facilities located within the Side
Lot Utility Easements.

(e) The Owner of each Lot shall indemnify and hald harmless
Declarant, the Utility District and. public utility companies having
facilities located over, across or under utility easements from any loss,
expense, suil or demand resulting from injuries to persons or damage to
properiy in any way occurring, incident to, arising out of, or in
connection with said Owner’s installation, maintenance, repair or removal
of any permitted improvements located within utility easements, including
where such injury or damage is caused or alleged to be caused by the sole

negligence of such public utility or its employees, officers, contractors,
or agents.

() . In no event shall any owner construct, maintain or use any
he above described improvemenis or any other improvements within any
utility easements located along the rear of such Owner’s Lot.

of

(g3 In addition to the utility easements shown on the recorded Plat,
there 'is hereby dedicated a five foot (57) wide electric service utility
easement, extending from the surface of the ground downward, and said
easement being two and one-half (2 1/2) feet on each side of underground
electric service lines as now or hereafter constructed will extend along
the route selected by Gulf States Utilities Company from Gulf States

tilities Company’s distribution facilities to the electric meter when and
as located upon Lots and Reserves in the Subdivision. Gulf States
Utilities Company shall have the right to excavate said Lot easement
strip, and to remove objects, structures, growth or protrusions thereon.

Section 2.05_-_Road_and Street Easements. The roads and streets in
this Subdivision are not dedicated to the public, but shall be conveyed to
the Association and operated as private sireets by the Association, with
2ach Owner having an easement for the use and benefit of such Owner of a
Lot fronting thereon or adjacent thereto, which easements shail include
rights of ingress, egress, and passage over and along said streets in
favor of the Declarant, the Association, the Owners and their respective
legal representatives, successors and assigns, guests, invitees,
licensees, designees and the successors-in-title to each Lot Owner and in
favor of the invitees and designees of each successors-in-title to eacn
Lot Owner, but not in favor of the public.

Subject to the terms and conditions of this Section 2.05, the private
vroads and streets in this Subdivision, as shown on the Plat, are hereby
dedicated as utility easements sirictly for the purpose of constructing,
operating, maintaining or repairing a system(s? of electric lighting,
electrical power, telegraph and telephone lines, gas lines, sewers, water
lines, storm drainage (surface or underground), cable television, or any
other utilities that the Declarant sees fit to install (or permit to be
installed) in, across and/or under the Property. The dedication of the
private roads and streets as utility easements shall not affect the
Association's operation of the roads and streets in this Subdivision as
private roads and streets, as sei forth above in this Section 2.00.

Notwithstanding the Association’s operation of the roads and streets
in the Subdivision as private streets, Declarant hereby grants to Law
enforcement agencies and officers of Montgomery County and the State of
Texas, other governmental law enforcement bodies, fire department
officials and fire protectian personnel, vehicles and equipment,
ambulances, school buses, Montgomery County officials and personnel and
other governmental officials and personnel, rights of ingress and egress
and passage over and along said private roads and streets of the

Subdivision in connection with the performance of their official
functions.

A true apqg correct
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ARTICLE III

Sgciion 3.01 - Sinalz Family Resideniizl Copsiruction - No builcing
shall be erectad, aitered, or permitted %o remain on any Lot other fhan
one detacned single family dwelling used for residenitisl purpoeses only and
not to exceed two (2) stories in neight and a private garage (or atlter
covered parking Ffaclility) and other bSona fide zervant’s guarters,
proviced, however, that the servani’s guarters stivucture and garage will
not exceed whe main dwelling in height or numbsry of storias. Any garace
located on a Lot abuitting the Golf Course or Lake Conroce must be atiached
o the maln resicence and must nol bSe nearsr Yo the front Lot line or vesr
Lot line than the bulilding zet-back line as set out 7or resicence anc
attached garace in Section 3.03. Except as hereinaftar provided with
respacy o mocel homes, each residence shall have a fully enclosed garage
for not less than two (2) cars, which garage is available for parking
automobiles at all {imes without any modification being made to the
interior of said garage. The garage portion of

any model home may be used
by Builders for sales purposes, storage purposes and other related
purposes. Jpon (or prior to) the sale of seic mocel home to the first
purchaser thEYEu., the garage portion of the model home shall be convertiad
to a fully enclosed garage with garage doors. As used herein, the term
"resicdential purposes" shall be construed to prohibit mobile homes or
trailers being placed on said Lots, or the use oFf said Lots for cuplex
houses, condominiums, townhouses, carage apartments, or apariment houses,
and no Lot shall be used for business, educational, rvreligious or
professional purposes of any kind whatscever, nor for any commercial ov
manufacturing purposes.

)

Except as otherwise provided in Section 3.19, no poviable or
permanent buildings of any type or character shall be moved or placed upo

any Lot. Buildings of every type and character, whether attached to or

detached Trom the main residential sitructure ar garage construclted an b

]
Lots, mus? be approved by the "Commi ttee (as hereinafter cefinecd) prior
to the coamencement of the construciion of such buildings.

All attached garaces shall open to the side or to the rear of the Lot
upon which 1% is built, except that a garage may open to the front of the
Lot if the front of the garage is set back at least fifteen feet (137)
from the front of the main cdwelling. All attac hed garages where permitied
in Section 3.09 must he attached %o the main residence with a covered
concrate walk,

R

S2cxio0 3,02 - Desigpaticn i Lok Types -

(a) Gaolft Estate Lots: Block i, Lobs Thirteen (12 Uhrough
Twenty-Eight (28) and Lots Thirty (20) and Thirty-One (3l); Block 3, Lots
Four (43 through Thirteen (13).

(8) Country Estate Lots: Elock 1, Lots One (1) through Twelve (122

and Lot Twen‘y-N‘ne (22); Block 2, Lots Cne (1) through Thiriy-Tharee (23);
o o) ols ough Three (37,
Block 3, Lo One (1) thv ugh Three (3

' Although this Declaration may include references to otner Lot Tyces,
such as Lake Estate Lots, Bolf Course Lots, lakefront Lois and Town anc
Country Lots, the Subdivision contsins anly the Lov Types cescribed above
in this Section 32.02 and any references to other Lat Types are not
applicasle to the Subdivision.

Seciicn S.00 - _9:93:5525_53:1§su9_g;§g Ary Cwner of one or mare
adjoining Lots (or portions thereof) nay, with the pricr written approval
ot the Committee, consolidate sucﬂ Lots or portiaons into one build;ng :

site, with the privilege of placing or CUW:t ucting improvements Gn suUCh

W




resulting site, .in which case the side set-back lines shall be measured
from the resulting side property lines rather than from the Lot lines as
indicated on the Plat. Any such composite building site musi have a

. frontage. at the building set-back line of not less than the minimum
frontage of all Lots in the same block. In additicon, the Side Lot Utility
Easement must be abandoned or released in accordance with applicable law.
Upon such abandonment or release and upon the receipt of written approval
of the Committee, such resulting composite building sites shall thereuwpon
be regarded as one (1) “"Lot® for all purposes hereunder. Any such
composite building site (or building site resulting from the remainder of
one or more Lots having been consolidated into a composite building site)
must contain not less than 9,600 square feet in area for Estate Lois
(County Estate Lots, Golf Estate Lots and Lake Estate Lots) and 7,200
square feet for Town & Country Lots, Golf Course Lots and Lake Front Lots,
except as otharwise approved by the Committee.

Section 3.04 - Mipimum_Sguare Footage Within_ Improvements. The

minimum living area of the main residential structure locatad on any Lot,
exclusive of porches and parking facilities shall be as follows:

(a) All Lots - Minimum living area shall be not less than 2,200
'square feet for a one-story dwelling and 2,300 square feet for a
two-story dwelling.

Seﬁtgan 3.95_-_Location of_the Improvements_Upon_the Lot.  No

residential structure, carport or any other improvement shall be located
on any Lot nearer to the front, rear, side or street-side Lot building
line shown on the Plat or nearer to the property lines than the minimum
building set=-back lines shown in the table below, as modified by the notes
described below the table. For purposes of this Declaration, air
compressors, eaves, steps, and unroofed terraces shall not be considered
as part of a residential structure or other improvement. This covenant
shall not be construed to permit any portion of a building foundation on a
Lot to encroach upon an easement. The main residential structure on any
Lot shall face the front of the Lot, except as described below or unless a
deviation is approved in writing by the Committee.

Corner Lot (2D

Front Rear Side Side

Lot Building Building Building Building
Designation Set-back Set-back Set-back Set-back
Golt Estate 25 Ft. (D) 20 Ft. (2 S Ft. 10 Ft. )
Lake Estate 25 Ft. (LD 20 Ft. (2 S Ft. 10 Ft. (&)
Country Estate 25 Ft. (D 20 Ft. (S S Ft. 10 Ft. (4
Lake Front 25 Ft. (L 20 Ft. (2 S Ft. 10 Ft. (4
Town & Country 25 Ft. (1) 20 Ft. (S S Ft. 10 Ft. (4

(1) The front building set-back for all Lots fronting on the bulb of
a cul-de-sac shall be 20 ft. '

(2) To protect views and maintain the character of the community, no
structure, out building, opaque fence or wall may be constructed within
the 20 foot rear set-back of Lots abutting the Golf Course or Lake Conroe.

2) On corner Lots, the front of the Lot shall be defined as the
principal side of the Lot having the lesser sireet frontage. The side

building set-back line will be measured on the side of the Lot facing the
larger street frontage.

(4) If a house on a corner Lot is constructed with the front or mad

S

entrance facing the side of the larger street frontage, the required g\ & e
set-back for both fronting sides will be 25 feet. 8?3 - i
-0 \
. Lo s}
(S A detached garage may be constructed with an 8 foot rear %§§ T §
building set-back. ' a8 =
b
. . et
(&) Any garage located on a Lot abutting the Golf Course or Lake . 5‘$r?9
Conroe must be attached to the main residence and must not be nearer io é& 2
the front Lot line or rear Lot line than the building set-back lines as N 5

set out for the residence and attached garage in this Section 3.03.
10
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Section S.06_ = Residential Foupdation Reguirements. All building
. foundations shall consist of concrete slabs, unless the Committee approves
a different type of foundation when circumstances such as the topography
of the Lot make it impractical to use a concrete slab for all or any
portion of the foundation of the building improvements constructed on the
Lot. Minimum finished slab elevation for all structures shall be above
the 100 year flood plain elevation, or such other level as may be
established by the Commissioner’s Court of Montgomery County, Texas, and
other applicable governmental authorities. Additional residential
foundation siab requirements are as follows:

{a) The minimum slab elevation f
and Fourteen (14) of Block One (1) sha
curb vhere the street adjoins the Lot.

or Lots Twelve (12), Thirteen (13,
1l nat be lower than the taop of the

(b) All residential foundation slabs on all Lots in the Subdivision
must be a minimum of eight (83 inches above finished grade of the Lot at

L
the Toundation perimeter. However, in no case will a slab on Lot Twelve
17

12), Thirteen (13J), or Fourteen (14) of Block One (1) be lower than the
top of curb where the street adjoins the Lot.

Section 3.07 - Excavation_and Tree Remzval. The digging of dirt or
the removal of any dirt from any Lot is expressly prohibited except as may
be necessary in conjunction with the landscaping of or construction of
improvements on such Lot. No trees shall be cub or removed except o
provide room for construction of improvements or to remove dead or
unsightly trees.

e S D T i S e e e e e e e

o o st s B a9 o T ok

(a) All Owners, during their respective construction of a residence,
are required to remove and haul from the Lot all tree stumps, trees,
limbs, branches, underbrush and all other %trash or rubbish cleared from
the Lot for construction of the residence, consiruction of other
improvements and landscaping. No burning is allcowed on the Lot and no
materials or trash hauled from the Lot may be placed elsewhere in the

Subdivision or on land owned by Declarant whether adjoining the
Subdivision or not.

(b)Y All Owners, during their respective construction of a residence,
are required to continucusly keep the Lot in a reasonably ciean and
organized condition. Papers, rubbish, trash, scrap, and unusable building

materials are to be kept picked up and hauled from the Lot. Other usable

building materials are to be kept stacked and organized in a reascnable
manner upon the Lot.

(¢c) No %rash, materials, or excess dirt is allowed in the sireet or
street right-of-way. All Owners shall keep street and street righi-of-way
free from trash, materials, and excess dirt. Any such trash, materials,
or excess-dirt or fill ipadvertently spilling or getting into the street

or street right-of-way shall be removed, without delay, not less
frequently than daily.

(d) No Owner or Contractor may enter oanto a Lot adjacent to the Lot
upon which he is building for purposes of inaress and egress to his Lot
during or aftter construction, unless such adjacent Lot is also owned by
such Owner, and all such adjacent Lots shall be kept free of any trees,
underbrush, trash, rubbish and/or any other building or waste materials

during or after construction of building improvements by the Owner of an
adjacent Lot.

11




Section 3.03 - _Draipnage
(a) - Each COwner of a Lot agrees for himself, his heirs, legal
representatives, assigns or successors-in-interest tha

v he will not in any
way interfere with the established drainage pattern over his Lot from

acjoining or other lots in the Subdivision; and he will make adequate
provisions for the drainage of his Lot in the event it becomes necessary
to change the established drainage cver his Lot (which provisions for
drainage shail be included in the Owner's plans and specifications
submitted Yo the Commitites and shall be subject to the Commitiee’s
approval). For the purposes hereof, “"established drainage" definecd as
the drainage which axistad at the time that

vhat the overall grading of the
Subdivision, including landscaping of any Lot in the Subdivision, wvas
completad by Declarant.

(¢} Each Owner (including Builders), uniess obtherwise approved
the Commiviee, must finish the grade of the Lot

[Whn] so as to establisn Qs
drainace from the rear of the Lot to the front street or from the bul
site to the front and rear of the Lot as diciated by Lake Conrce, exi
drainage citches, swales and lakes consiructed by Declarant or the UL

i
Diztrict for drainage purposes. No pockets or low areas may be lefi on
s

the Lot (whether dirt or concrete) where water will stand following a rain
or during watering. With the approval of the Committee, an Cwner may
establish an alternate drainage plan for low areas by installing
ungerground plpe and area inlets or by installing an open concrele trough
with area inlets, however, thez drainage pian for such alternate drainage

must be submitted to and approved by the Commitiee pricr %o the
consvruction thereof.

-
3
[«

1
-
5

‘D

(¢ In no case shall the str
grainage or drain pipes without fi
for the design and construction o

zet curb be broken or cut to facilitate
o d

st obtaining the Committee’s approval
an approved curb cut.

)

Y
-+
i

Secyinn_3.10 - Masanry Requirementis - Without the prior appraoval of,
the Cummlttee, no residence shall have less than fifty-one percent (G511
masonry construction or its equivalent on its exterior wall area, except
that detached garages may have wosod siding of a type and design approved
5y the Commitiee. All cwellings on golf estate, golf course, lake estate-
and lake front Lots shall be consirucied with the dwelling walls,
including garages, facing the golf course or lake being one hundred
pevcent (100X) masonry. All chimneys shall be masonry construciion.

Section_3.11_- Driveways, MWalkways - Driveways shall be constructed
entirely of concrete and that portion of the concrete driveway that lies
cn the Lot shall be constructed a minimum width of nine feet (27) and the
specifications, therefore, shall be subject to the prior approval of ¢
Committee. That portion of the concrete driveway that lies between the
front property line and the street sihall be a minimum width of ten feet
(10') and the dr;veway shall be constructad in accordance with cetail,
cesign and specitications as shown on Exhibis "A" attached herelo anc
incorporated herein by raference faor all purposes. All concrete coriveways
must have a minimum of No. &, 6" x €" wire mesh and 4

172 sack concreta.

(a) Concrete roll-up cu.b: shali not be saw cut or broken when
constructing the concrete driveway. Concrete standard curbs (“stand-up
curbs") are to be saw cut and may not be broken when constructing the
concrete driveway. An expansion joint shall be installed at each saw cut.

(b) Concrete curbs that are chipped, cracked and/or broken on the

~street front or street side of all lots are to be repaired or replacec by
the Builder or Cwner of the residence on each Lot prior to the occupancy
of the residence on said Lot. Chipped curbs may have patched repairs
using an "epoxy grout" mixiure. Where several curb chips appear in the
same area, the entire section of the curb (i.e. driveway to driveway) must
be overlayed with the "epoxy grout® mixture. Cracked or broken up curbs
shall be saw cut on both sides of the crack or break, the cracked or
broken arvea removed, reformed and poured using five (3) sack concrete mix
and reinforcing steel rebar and placing an expansion joint on each side of
the curb cut, as more particularly described in Exhibit "A".

A uue and py, 1 hereby ceruty
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.entrance and sireet curbs

and make such repairs as deemed necessar:

%@

(c3 Owner shall at all times keep his driveway entrance
(i.e.,concrete driveway, driveway entrance lip, driveway curbs, and
driveway curb ties) and the curbs along the sireet front or street sicde in
a good state of repair and atiractive appearance. In the event aof any
default by the Owner or other occupant of a Lot in observing the abaove
requirements, which default is continuing after thirty (30) days written
notice thereof to the Owner or occupant, as applicable, the Declarant or
the Asssciation or their designated agents may, without liability to the
Owner, Contractor or any occupants of the Lot in trespass or otherwise,
enter upon (and/or authorize one ar more others to enter upon) said Lod
by the Declarant or Asscciation
this Declaration, so as to place such driveway
in a good state of repair and attractive
appearance and may charge the Owner, Bullder or occupant of such Lot for
the cost of such work and associated materials. Payment thereof shall be
collectad by adding the charges to the hereinafter described “"Maintenance
Charge" (sacured by a Vendor’s lien, as described in Sszction £€.03) and
shall be pavable on the first day of the nex%t calendar month with the
regular monthly Maintenance Charge payment. '

to secure compliance with

)

(d) Manholes, valve boxes and storm sewer inlets constructed by the
Utility District located within driveways must be rebuilt and/cr modified,
at the Owner’s expense, in accordance with detail, design and
specifications as shown on Exhibit “B" attached hereto and incorporated
herein by reference for all purposes. Manholes and valve boxes locatad on
the Lot that require adjustment due to fill placed on the Lot during the
consvruction of the residence must be so modified at the Cwner’s expense
in accordance with detail, design and specification as shown on Exhibit
“B" attached hereto. Every Owner shall obtain permission from the Utilid:

Caoad vy

Disvrict to adjust or rebuild manholes, valve boxes and storam sewer inlets

prior to any construction of the Owner’s vesidence and, if approved by the
Utility District, the adjusiment will conform to the Utility District’s
construction and inspection requirements and to the requirements of
Exhibit "B" attached hereto.

(e) No walkways ornéidewalks shall be constructed across the front

of any Lots, and no sidewalks shall be constructed along the street side
of any corner Lots.

_____________ In order to control the quality of construction of the wark
described in Section 2.11, a construction (building) inspection is
required to be made prior to and after pouring concrete for drivevays.
Fees, in an amount to be determined by the Committee, must be paid to the
Committee prior to architectural approval of such residential improvements
to defray the expense for before and after building inspections. In the
event construction requirements are incomplete or rejected at the time of
inspection and it becomes necesszary to have additional builcing
inspections, a fee, in an amount o be determined by the Committiee, must
be paid to the Commitiee prior to each building inspection.

Prior to requesting a building inspection, the Coniractor of any
residenca, whether the Quwner or a Builder, is required to prepare
driveways complete with excavation, compaction, forms, steel and expansion
Jjoints as set out in Sectiocn 3.11 and as shown in Exhibit "A" and in
accordance with any applicable construction requirements for manhales,
valves and storm sewer inlets as set out in Section 3.11 and as shown in
Exhibit "B". The Contractor shall not pour the concrete until after the
Committee furnishes written approval of such construction to the Cwner.

Section 3.13_-_Carports. No carport shall be erectad or permitted o
remain on any Lot without the express prior written approval of the
Committee. Said approval will be denied unless the carport is shown to be
an integral part of the residence and the carport is constructed with the
same design, color and materials as the residence.




{a) No wall, fence, planter or hedge in excess of two feet (273 high
shall be erected, planted or maintained (i) nearer to the front property
line than the front building set-back line or (ii) on corner Lots nearer
to the side Lot line than the building set-back line parallel to said side
street.

(b) Except as otherwise provided in this Section 3.14, no wall,
fence, planter or hedge shall be more than six feetv (87) high. To protect
views and maintain the character of the Subdivision, except as otherwise
provided in these Use Restrictions for special enclosures approved by the
Committze, no opague wall, fence or hedge may be erected, planted or
maintained within the twenty foot (207) rear building set-back line on
Lots abutiing the Golf Course or Lake Conrce. The following use
resirictions will apply to fences constructed on the Lots described below:

(1) Lots Abutting the Golf Course or Lake Conroe:  An arnamental
iron or other decorative fence of a design and coler, as approved by the
Commititee, that would not unreasonably obstruct the view of the Golf
Course or Lake by adjacent Property Owners may be constructed between the
front building set-back line and the rear property line.

(2 Country Estate Lots and Towp_ and Country Lots: A wood or other
decorative fence of a design and color, as approved by the Committee, may
be constructed between the front building set-back line and the rear
property line. All wood fences shall be constructed with first quality

wood, pressure treated wood posts and stringers and shall be set in
concrete.

Section_2.15 - Visual Obstruction at_the Intersecticn_of Streels.
No planting or object which obstructs sight lines at elevations between
two feet (2') and six feet (E') above the roadways within the triangular
area formed by the intersecting street property lines and a line
connecting them at points twenty-five feet (257) from the intersection of
the sireel property lines or extension thereof shall be placed, planted or
permitted to remain on any corner Lots.

Sectimn 3.16 - Air Conditioning Reguirements. No window or wall type
air conditioning unit shall be permitted to be used, erected, placed or
maintained in or on any building in any part of the Subdivision. No air
conditicner compressor may be located in front of a house or on the side
of a house facing a street.

-

Secktion_3.17 - Dizposal Unit Reguirements. Each kitchen in each
residential dwelling or servant’s quarters situated on any Lot shall be
equipped with a garbage disposal unit, which garbage cisposal unit shall

at all times be kept in a serviceable condition.

Section 3.18 - Prohibition_of Offensive Activities. Without
expanding the permitied uses of the Lots, no activity, whether for profit
or not, shall be conducted on any Lot which is not related to single
family residential purposes. No noxious ar offensive activity of any saord
shall be permitted nor shall anything be dane on any Lot which may be or
may become an annoyance or a nuisance to the Subdivision. This
restriction is waived in regard to the customary sales activities requirec
to sell homes in the Subdivision and the lighting effects utilized to
dispiay the model homes. No exterior speaker, horn, whistle, bell or }
other sound device, except security and fire devices used exclusively for
security and fire purposes, shall be located, used or placed on a Lot.
The Board of Trustees shall have the sole and absolute discretion to
determine what constitutes a nuisance or annoyance. Activities expressly
prohibited, include, without limitation, (1) the performance of waork on
automobiles or other vehicles upon the Lot or in driveways or streets
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abutting Lots, (2) the use or discharge of firearms, firecrackers or other W "
firewsrks within the Subdivision, (3) the storage of flammable liquids in Y Q
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Az indicated above, no Lot in the Subdivision shall be used for any
commercial, educational, manufacturing, business or professional purpose
~onor for church purposes. The renting or leasing of any residential
- dwelling is subject to the pravisions of Section 5.06.

No Lot or other portion of the Subdivision shall be used or permitted
to be used for hunting or for the discharge of any pistecl, rifle, shotgun,
or any wother firearm, or any bow and arrow or any other device capable of
killing or injuring persons. :

Section 2.13 - Use of Temporary Structures. No structure of a
temporary character, whether trailer, basement, tent, shack, garage, barn
or other out building shall be maintained or used on any Lot at any time
as a residence, or for any other purpose, either temporarily ar
permanently; provided, however, that Declarant reserves the exclusive
right to erect, place and maintain such facilities in or upon any poriion
of the Subdivision as in its’ sole discreticn may be necessary or
convenient while selling Lots, selling or consiructing residences and
constructing other improvements within the Subdivision. Such facilities
may include, bSut not necessarily be limited to, sales and consiruction
offices, storage areas, model units, signs, and portable toilet
facilities. Builders and Contractors may, with the prior written approval

of the Committee, exercise the rights reserved by Declarant in this
o e 3 - oo
Section 3.19.

Section_3.20 - Storage of Vehicles or Eguipment.

(a) No motor vehicle or non-motorized vehicle (including without
limitation, trucks and recreation vehicles), trailers, campers,
motorcycles, off-road motor bikes, bicycles, golf carts, go-carts,
machinery or equipment of any kind may be parked or stored for longer than
ten (10) hours or on a semi-permanent or daily basis on any part of a Lot,
driveway, private road or street, easement, right-of-way, or Common Area
unless such vehicle or object is completely concealed from public view
inside a garage or approved enclosure. Notwithstanding the ten (10} hour
parking restriction, there shall be no overnight parking on any road or
street. Passenger automobiles, passenger vans or pick-up trucks that are
in operating condition and not in a state of disrepair, having current
license plates and inspection stickers, and that are in dally use as motor
vehicles on the streets and highways of the State of Texas are exempt from
the ten (10) hour parking restriction and the overnight parking on the
street in front of the residence only; however, such parking shall not be
continuous and snall not exceed forty-eight (48) hours in duration. No
vehicle may be repaired on a street or repaired on a Lot unless such

vehicle is concealed inside a garage or other approved enclosure during
the repair thereof.

(L) Boats and boat irailers may be parked in the Qwner’s driveway for
a pericd not longer than forty-eight (48) hours in duration (but in no
event on a semi-permanent or daily basis), however, boats and boat
trailers may not be parked on the street. Boats and boat trailers must be

completely concealed from public view inside a garage or approved
enclosure if they are parked or stored on a Lot for more than forty-eight
(4B) hours.

(¢) This restriction shall not apply to any vehicle, machinery or
equipment temporarily parked and in use for the construction, repair or
maintenance of (i) residential dwelling(s) or related improvements in the
immediate vicinity thereof or (ii) utility improvementis in the
Subdivision.

_________ No oil drilling, oil development
operations, oil refining, guarrying or mining operation of any kind shall
be permitted upon or in any Lot, nor shall any wells, tanks, tunnels,
mineral excavation, or shafts be permitied upon or in any Lot. No derrick
or other structures designed for the use of boring for oil or natural gas
shall be erected, maintained or permitted upon any Lot. At no time shall
the drilling, usage or operation of any water well be permitted on any
Lot, except that the Committee may, in its’ discretion, allow water wells
to be drilled for homes requiring water wells for solar heating and
cooling purposes. The prohibition of water wells shall not in any manner
be deemed to apply to the Reserves designated on the Plat or to any land
‘within the Subdivision or Annexable Area owned by the Declarant or
Association whether adjacent hereto or not.
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Secrion S.22 - Animal Husbandry. No animals, livestack, bees av
pouliry of any kind shall be raised, bred or kept on any Lot except that
dogs, cats or other common houszhold pets may be kept provided that they
are not kept, bred or maintained for commercial purposes and do not becomne
a nuisance or threal to other Owners. No more than two (2) of each type
of animal shall be kept as household pets. No Owner shall permit any dog,
cat or other domestic pet under his cwnership or control to leave such

Owner’s Lot unless leashed and accompanied by a member of such Owner's
household. '

Section 3.23 - Lot Maintenance.

(abf$All Lots shall be kept at all times in a neat, atiractive,
healthful and sanitary conditignf’and the Owner or occupant of all Lots
shall keep all weeds and grass thereon cut and shall in no event usa2 any
Lot for storage of materials or equipment except for normal residential
requirements or incident to construction of improvemenis thereon as herein
permittad, or permit the accumulation of garbage, trash or rubbish of any
kind thereon, and shall not burn any garbage, trash or rubbish. All yard
equipment or siorage piles shall be kept screened by a service yard or
cother similar facility as herein otherwise provided, so as to conceal them
from view of neighboring Lots, streets or other property.

(5) In the event of any default by the Owner or other occcupant of
any Lot in observing the above requirements or the requirements of Section
3.08, which default is continuing afier ten (10) days written notice
therecf to the Owner or occupant, as applicable, the Declarant or the
Association or their designated agents may, without liability to the
Owner, Contractor or any wccupants of the Lot in trespass or otherwise,
enter upon (and/or authorize one or more others to enter upon) said Lot,
cut, or cause to be cui, such weeds and grass and remove, or cause to be
removed, such garbage, trash and rubbish or do any other thing necessary
to secure compliance with this Declaration, so as to place said Lot in a
neat, attractive, healthful and sanitary condition, and may charge the
Owner, Builder or occupant of such Lot for the cost of such work and
associated materials. Payment thereof shall be collected by adding the
charges to the Maintenance Charge (secured by a Vendor's Lien, as
described in Section £.03) and shall be payable on the first day otV the
next calendar month with the regular monthly Maintenance Charge payment.

Section_3.24 - Signs, Advertiszements, RBillboards. No sian,
advertisement, billboard, or advertising structure of any kind may be
erected or maintained on any Lot in the Subdivision without the prior
approval of the Committee and any such approval which is granted may be
withdrawn at any time, in which event, the parties granted such permissicn
shall immediately remove such struciures. Additionally, no street or
directional signs may be installed within the Subdivision without the
arior written approval of the Declarant and the Committee.

The Declarant or the Association (and/cr any agent designated in
writing by Declarant or the Association) shall have the right to remove
and dispose of any such prohibited sign, advertisement, billbsard or
advertising structure which is placed on any Lot, and in doing so0 shall
not be subject to any liability for trespass or any other tort in
connection therewith or arising from such removal nor in any way be liaole
for any accounting or other claim by reason of the disposition thereot.

Section 3,25 - Maximum_Heiaht of_Antenna. No radio or television
aerial wires, anitenna or satellite receiving dish shall be maintained on
any portion of any Lot ocutside of the building set-back lines of the Lot
or forward of the front of the improvements thereon; nor shall any antenna
of any style (excluding satellite receiving dishes which are discussed ¥
By

below), be permitted to extend more than ten feet (107) above the roof of

r? S
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the main residential structure on said Lot. No satellite receiving dish §
may be erected or installed without the prior written approval of the = L
L)
5
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Montgomery

Committee. No satellite receiving dish may be erected or installed that
axtends more than six feet (&') above the natural grade, and every
satellite receiving dish shall be enclosed with a six foot (£7) high fence ~

or wall constructed so that the dish is not visible at ground level from ¥ S
adjoining Lots, Streets, Common Areas, Lakes or the Golf Course. g c )
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Section _3.26_-_Wind Geperators. MNoowind generators shall be erectec
or maintained on any Lot if said wind generator is visible from any other
Lot or public street.

Ssection 3.57 - Solar Collectors. Mo solar collector shall be

installed withoul the prior wriiten approval of the Committee. Such
installation shall be in harmony with the design of the residence.
collectors shall be installed in a l
‘street in front of the residence.

Soliar
ocation not visible from the public

j o)
Each
application made to the Committee shall be accompanied by two sets of

plans and specifications for the proposed swimming pool construction to be
gone on such Lot, including a plot plan showing the location and
dimensions of the swimming pool and all related improvements, together
with the plumbing and excavaticn disposal plan. The Committae’s approval
or disapproval of such swimming pool shall be macde in the same manner as
described in Article IV hereof for other building improvements. Swimming
pool drains shall be piped into the Lake, storm sewer or guiter in front
of the Lot. In no case shall the street curb be broken or cul to
facilitate a pool drain without the prior written approval of the

Committee. Excavation required for swimming pools shall be hauled from
the:site Yo a place outside of the Bentwaler Subdivision.

Section 3.23 - Drying of Clothes_ in Public View. The drying of
clothes in public view is prohibited, and the Owners or occupants of any

Lots at the intersection of sireets or adjacent to parks, playgrounds,
Golf Course, lLakes or other facilities where the rear vyard or portion of

the Lot is visible to the public, shall construct and maintain a drying

yard or other suitable enclosure to screen drying clothes from public
view,

Section_2.30 - Garage Doors. Garage doors visible from any street

shall be kept in the closed position when the garage is nol being used by
the Owner or occupant.

___________ No outside toilets will
be permittad, and no installation of any type of device for disposal of
sewage shall be allowed which would result in raw or untreatacd or
unsanitary sewage being carried in the streets or into any body of watler.
No septic tank or other means of sewage disposal will be permitted.

Section 3.32

_______ Any buildings or other improvements within the Subdivision that
are destroyed partially or totally by firep storm or any other casualty,
shall be repaired or demolished within a reasonable period of time, anc
the Lot and improvements ithereon, as applicable, restored to an orcerly
and attractive condition.

Section_2.32 - Common_Area. Any Common Area shall be used only for
streets, roads, paths, recreation, utility easement, drainage purposes,
and Lot purposes reasonably connectad therewith or relatad thereto;
provided, however, no residential, professiconal, commercial,

gducational
or church use shall be made of any Common Area.

Section_S.34_- Vehicles Permitted_to_Use Privaie Roads.

(a) The only motorized vehicles allowed on the roads and sireet
paszements in the Subdivision shall be (1) motor vehicles currently
licensed and inspected for use on public highways or (2) golf carts with a L?
current permit issued by the Beniwater Country Club; providec, however, Q\
golf caris shall be operated in the Subdivision solely for purposes of
access to and from the Bentwater Country Club.

(b) The use of non-licensed motor vehicles including, but not
limited %o, automobiles, trucks, motorcycles, dirt bikes, off-roac
vehicles and go-carts is expressly prohibited.

(¢) Vehicles, regardless of type, may only be operated by

individuals holding a current driver’s license valid in the State of
Texas.

17




- from the Subdivision and access io and from

- Course, Lakes, Parks and Grounds or f
sapproval of the Declarant usze the

-constructed dwelling,

(d) .‘Licensed motorized iwo-wheel

or three-wheel vehicles shall be
allowed within the Subdivision solely

for the purpose of access to and

the Bentwater Country Club,
Sut shall not.be permitited for travel within the Subdivision.

(e) Vehicles, tractors, mowens, trailers or ather construction and
maintenance eguipment used in the construction and maintenance of the
Subdivision, construction of sections within Reniwater and the
construction and maintenance of the Yacht Club, Marina, Country Club, Golf
for ather purposes, may with the

sads and sireet easements in the
Subdivizion.

(a) , Before any landscaping s hall be done in the yard of any newly

the landscape layout and plans shall first have been
approved in writing by the Committee. Such landscape laycut and plans

-snall include all landscaping to be planted in the froni, side and reaar

yards of the Lot at the time the dwel

ling is being ccompleted and before
ucecupancy.

(b) At the time of initial construction of improvements on any Lot
in the Subdivision, the Owner of each Lot shall spend not less than Three

Thousand Dollars ($3,000) for planting of grass, shrubbery and other

landscaping work in the front, rear and side yards of such Lot; and such
grass, shrubbery and landscaping shall be maintained in a neat and
attractive condition at all times.

(c) " The Commititee shall, in its sole discretion and authority,
determine whether the landscape layout and plans, including, but not
necessarily limited to, drainage, grass, shrub and tree planting, include

sufficient landscaping. The Committee may require additional landscaping,
should the Committee deem it to be nacessary. ‘

(d) Cwners of Golf Course Lots shall not grow, nor permit types of
grasses or other vegetation to grow which, in the gpinion of the
Committee, is inimical to golf course grasses or vegetation, in the
portion of the Golf Course Lots adjacent to the Golf Course. Such Owners
may, however, with the prior written approval of the Committee, install
barriers which wlll prevent the spread of otherwise prohibited grasses or
vegetation into the Golf Course, and following the installation of such
barriers, may grow such grasses or vegetation adjacent to the Golf Course.

Section_3.86_- Roofing. No external roofing material ather than
No. 1 Cedar wood shingles or not less than three hundred (200Q) pound
composition shingles of a wood tone color, as approved by the Comamititee,
shall be used on any residence or other improvement on any Lat without the
prior written approval of the Commitiee.

Section_2.37_ -_Mailbowes. Mailboxes may not be constructed,
installed or placed in the front of any residence. Only mailboxes
installed or approved by the United States Postal Service and approved by
the Committee shall be installed. Such mailboxes shall be installed in
aroups located at places within the Subdivision, or such other locations,
as may be provided by the Declarant or the Association.

Section 3.38 - LaDQ.&EQ;-ﬁiHEéSE-éDQ_E.E_‘.'.LADQ_‘_'f_&ALE.EéIE_ Mo
nelicopters, hovercraft or cother aircrafi shall land or be stored or
parxed within the Subdivision, except in areas of the Subdivision or a
areas designated by the Declarant until the “Control Transfer Date" (a
hereinafter defined). From and after the Control Transfer Date, the
Association shall designate a portion of the Subdivision or other area, if

-
any, for the landing, storage or parking of helicopters, hovercraft and
other aircraft.
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(a)A No pier, dock, boat slip, Yoat house or other structure shall Dde
constructed on the Lot or which projects seyond the Lot line or into the
water of Lake Conroe, (Whether witnin or outside of the Lot 1ineld, unliess

prior wrivien approval is given by the Committee and such imprave

ment
compiies with the spacifications set Torith in (o) Selow. A.ch;ta:t val
approval shall be granted or withheld basad upon: (i) architectural desicn
and character of improvements, (11) engineering design and specivicalions
of planned structures, and (111) whether or nobt proposed improvemsnts
contorm o the Comamittes’s pre-determined plan for such improvements.

(5 In addition fo being approved by the Commitize, all plans for
the pier, dock, Soat slip, Soat house or oiher siructure to be constructed
on whe Lot or which projectis beyond the Lot lime or into the water of Lake
Conroe, (whether wiithin or cubsicde of ihe Lot line), must satisfy the
requirements of and be approved in writing in the furm of a permitv 5y the
Aiver Authority prior to beg;"n;nc construcvion.

(¢ A pier, dock, boat sl
shirty Teet (307) into the Lake
the Declarant. A pier may not be
constructina at the same time a b

s
t
egquirec oy the Committee in i%s plan sych structures. The bulknead
along vhe Lake shoreline shall not be without submitiing a plan uo the
Committee by a Registersd Professional Engineger a approved in writing by
the Committee. No improvements or modifications any kind to any
approved piler, dock, boat slip, boal house or other improvemens
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constructad by an Owner shall be mace unless prior writien approval is
given by the Commitiee and all such improvements amust conform to the

Commitiea’s pre-detarmined plan for such improvements.

Eecrion_3.40 - Storage_of

.wheelbarrows, lawn mowers or uther lawn mainienance supplies or equipment

and no oither %tools or devices used in maintenance, repair or construction
of a residence and related faciliiies shall be stored or maintained on the
property except if located within an encliosed structure atier the initial
resicence has been constructed and occupied. Except, however, when
additions, remodaling or consiruction of Improvemants are being mace,
materials raquired for such consiruction can be stored on the lot s& long
as such materials are neatly stacked for the curation of such
consvruction, however, such storage shall be allowed cnly when continuous
caily progress is being macde to complete such additions, remocdeling or
©consvruction.
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(a) No building or other improvements of any characler shall se
erected or placed, or the ereciion ov piacing therecf commencec, or
changes made in the design or extierior appearance t

eara theveot (including,

without l*n‘tation,'paintinq, staining or siding), or any aaditlon or

xvarior aiteration macde thereto afier original construction, or
demolition or destruction by vo lunta. action made thereto atier original
construction, on any Lot in the Subd;v*sion until the obtaining of the
necessary approval (as hereinatier provided) from the Committes of the
cansiy uct;or plans and spacitications for the construction or alteration
of such Improvemenis or demolition or cdesiruction of existing improvements
by volunua'/ ac¥ion. Approval shall be granted or withheld by th

samittee based on matiers of compliance with the provisions of this
instrument, guality and color of materials, drainage, harmony of gxtarnai
design and color with ax*st; g and proposed structures and location with
respect o topography and finished grade elevation.

(b) The sole authority for determining whether construction plans:
. - \. e
and specifications for proposed improvements are in compliance with the

a true and correct eopy, 1 he?g%

County Clerk's

County, Texas.
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provisions of this Declaration as to quality and color of materials,
drainage, harmony of external design and color with existing and proposed
. structures and locaticn with respect to topography, finished grade
elevations and other relevant factors, rests with the Committee.
Disapproval of plans and specifications, including location of the
proposed improvements, may be based by the Committee upon any grounds,

including purely aesthetic conditions, which shall seem sufficient in the
sole discretion of the Committee.

(c¢) Each application made to the Committee shall be accompanied by
three sets of plans and specifications for all proposed construction
(initial or alterations) to be done on such Lot, including the drainage
plan for the Lot, plot plans showing the location and elevation of the
improvements on the Lot and dimensions of all proposed walkways,
‘driveways, and all other matters relevant to architectural aporoval. The

address of the Committee shall be the address of the principal office of
the Association.

- 4 ot e S i e S 1 A O Ay e ot s e o . G . g O o,

(a)' The authority to grant or withhold architectural control
approval as referred to above is initially vested in the Declarant;
"provided, however, the authority of the Declarant shall cease and
terminate upon the election of the Bentwater Architectural Control
Committee (sometimes herein referred to as the "Committee"), in which
event such authority shall be vested in and exercised by the Committee (as
provided in (b) below), hereinafter referred to, except as to plans and
specifications and plot plans theretofore submitted to the Declarant which
shall continue to exercise such authority over all such plans,
specifications and plot plans. The term "Committee", as used in this
Declaration, shall mean or refer to the Declarant or to the Bentwater
Architectural Control Committee composed of Owners, as applicable.

(b) At such time as all of the Lois in the Subdivision and in all
other future sections of Bentwater (as platted, from time to time,
hergafter) and the entirety of the Annexable Area shall have been sold by
the Declarant (which date is hereinafter referred to as the "Control
Transfer Date"), the Declarant shall cause a statement of such
circumstances to be placed of record in the Real Properiy Records of
Montgomery County, Texas (which statement shall include the Control
Transfer Date). Thereupon, the Owners by vote, as hereinafter provided,
shall elect a Committee of three (2) members to be known as the Bentwater
Architectural Control Committee. From and after the Control Transfer
Date, each member of the Committee must be an Owner of property in some
Section of Bentwater. Each Owner shall be entitled to one (1) vote for
each whole Lot or building site owned by that Owner. In the case of any
building site composed of more than one (1) whole Lot, such building site
Owner shall be entitled to one (1) vote for each whole Lot contained
within such building site.

The Declarant shall be obligated to arrange for the holding of
such election within sixty (60) days following the filing of the aforesaid
statement by the Declarant in the Real Property Records of Montgomery
County, Texas, and to give notice of the time and place of such election
(which shall be in Montgomery County, Texas) not less than thirty (30)
days prior to the holding theresf. Nothing herein shall be interpreted to
require that the Declarant actually file any such statement so long as it
has not subdivided and sold the entirety of the Annexable Area nor affect
the time at which the Declarant might take such action if in fact, the
Declarant does take such action. Additionally, the Declarant shall have
the right to discontinue the exercise of architectural control privileges
and arrange for the election by the Owners at any time prior to the

Control Transfer Date by filing a statement to such effect in the Real
Property Records of Montgomery County, Texas.

(c¢) For the initial election, votes of the Owners shall be
evidenced by written ballot furnished by the Declarant (and by the Board
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majority vote (voting in

of Trustees, avier the initial election). The Board of Trustees shall
‘maintain said ballois as a permanent record of such e2lection for a periad
ot not ‘less than three (B) years after such election.  Any Cwner may

. appoint a proxy to cast his ballot in such election, pravided that hi
“written appointment of such proxy is attached to the ballat as a part
therecf. The Commitiee members initially eleciad by ithe Owners, as
aforesaid, shall serve a two (2) year term. Thereafter, the Board of
Trustees shall determine the lengih of the iferm of said Commiiiee memters,

which in no event shall be less ithan one (1) year or more than two (2)
years.

The result of each such election shall promptly be determined
~on the basis of a plurality vote of those Owners voiing in such election.
The results of any such election and of any removal or replacement of any
member of the Committee may be evidenced by the recording of an :
"appropriate insirument properly signed and acknowledged on bSehalf of &k
Declarant or by a majority of the Board of Trusiees.

D] fter the first such election shall have been held, the Board
of Trustees thereafter shall be obligated to arrange for elections (in the
manner and afler notice as set forth above), including elections requested

in writing by fifty (50) or more Members to remcve a member of the
- Committea. No member of the Commiitee may be removed except upon a
favor of removing said Commitiee member) of {hose

voting in an election called by the Board of Trustees for said purposa.

(e) Upon the death, resignation, refusal or inability of any member
"of the Committee to serve, the Board of Trustees, by majority vote, shail
fill the vacancy by appointment, and the person appointed shall complete

Sthe unexpired term of his predecessor.

(f) If the Board of Trusiees should fail or refuse to take any
action herein provided to be taken by the Board of Trustees wilh respect
to satting elections, conducting elections, counting votes, deftermining
- results and evidencing such results, or naming successor Commitliee

memoers, and such failure or refusal continues for a period which is
unreasonably long (in the exclusive judgement of the Declarant), then the
Declarant may validly perform such function.

(g) The members of the Commitiee shall be entitled to such
compensation for services rendered and for reasonable expensas incurred as
“may, from time to time, be authorized or approved by the Association, and
shall be entitled %o retain architects, engineers and contractors on a Tee
basis to assist the Committee in reviewing plans and specificati

avions and
inspecting Lots and improvements. All such sums payable as comoensation
and/or reimbursement shall be

payable only out of the "Maintenance Fung",

as hereinafter defined. N K

Section 8,03 - Effect of Inaction. Approval or disapproval as to .
architectural control matters as sat forth in the preceding provisions of
this Declaration shall be in writing. In the event that the authority
exercising the prercgative of aoproval or diszapproval (Whether the
Declarant or the Committee) fails b

s approve or disaporove in writing any
plans and specifications and plot plans received b9y it in compliance wiih
the preceding provisions within thirty (30) days folilowing such
submission, such plans and specifications and plot plan shall be cdeemed
approved and the construction of any such building and other improvements
may be commenced and proceeded with in compliance with all such plans and

specifications and plot plan and all of the other terms and provisions
hereof. ' o '

Sectimn_4.04 - Effect of Approval. The granting of the aforesaid \
approval (whether in writing or by lapse of time) shall constitute only an
expression of opinion by the Committee that the terms and provisions
hereof shall be cemplied with if the building and/or other improvementis
are erected in accordance with said plans and specifications and plot
plan; and such approval shall not constitutez any nature of waiver or
estoppel either as to the persons expressing such approval or any other
person in the event that such building and/or improvements are not .
constructed in accordance with such plans and specifications and plot pla
or in the event that such building and/or improvements are constructed in
accordance with such plans and specifications and plot plan, but
nevertheless, fail to comply with the provisions heresf. Further, no |
person exercising any prerogative of approval or disapproval shall incur
any liability by reason of the good faith exercise thereof. Exercise of
any such prerogative by one (1) or more members of the Committee in their
capacity as such shall not constitute action by the Declarant after the
election of such Committee members, notwithstanding that any such
Committee member may be an officer, owner or director of Declarant.
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“ U Segtion_4.05 - Minimum_Construction Standards Inspec The
comnitiee may from time to time promulgate an outline of minimum
acceptable construction standards; provided, however, that such outline
‘wiil serve as a minimum guideline only and such Committee shall not be
cbound thereby. In order to control the quality of construction and to
“reasonably insure that all residential construction (including the
construcvion of the residence and all other improvements on the Lot) are
consvructed in accordance with (&) the Plat, (b) this Declaration, (c) the
Mantgomery County and other governmental regulations, (d) minimum
acceptable construction standards as promulgated from time to time by the
Committze, and (e) Commitiee regulaticns and reguirements, the Coamittee
may conduct certain building inspections and the Owner, in the
construction of all improvements, skall hereby be subject to such building
inspections and building inspection policies and procecures as establishecd
trom time vo time by the Commities. A fee in an amount to te determined
oy the Commitize shall be paid to the ittee prior to archivaectural
approval, or atv such other time as designated by the Committee, to detray
the expenses of such building inspections and re-inspections.

Section_9.06 - Variances. The Committee may authorize variances from

- compliance with any of the provisions of %this Declaration or minimum
acceptable construction standards or regulations and requirements as
promulgated from time to time by the Committee, when circumstances such as
topography, natural obstructions, Lot configuration, Lot size, hardship,
aesthetic or environmental considerations may require a variance. Such
variances must be ewvidenced in writing and shall become effective when
signec by the Declarant or by at least a majority of the members of the
Committee. The Declarant and the Commititee reserve the right to grant
variances as to the building set-back lines, minimum sguare footage of the
residence and oiher items with respect to Lot Six (8), Block Two (2). I
any such variances are granted, no violation of the provisions of this
Declaration shall be deemed %o have cccurrad with respact to the matier
for which the variance is granted, provided, however, that the granting of
a variance shall not operate to waive any of the provisions of this
Daclaration for any purpose except as to the particular property and
particular provisions hereof covered by the variance, nor shall the
granting of any variance affect in any way the Owner’s obligation to
comply with all governmental laws and regulations affecting the property
concerned and the Plat.

Section 4.07 - Motices of Comgleticn_and MNencompliance. Each Ouner
shall szend a written notice of the completion ("Notice of Completicn™) of
such owner’s construction of residential improvements to the Commitiee anc
to the Association within fifteen (15) days atiter completion of such
owner’s construction. If, as a resuli of inspections or otherwise, the
Committee finds that any residential construction has been done without
obtaining the approval of the Committee or was not dore in conformity with
the approved plans and specificaticns and plot plan, the Committee shail
notify ithe Cwner in writing of the noncompliance, which notice ("Notice of
Non-Compliance”) shall bte given, in any event, within sixty (80) cays
afiar the Commitiee receives a Notice of Completion.  The Motice of
Non-Compliance shall specify the particulars of the noncompliance and
.shall reguire the owner io take such acticon as may be necessary o remedy
‘the noncompliance. If, for any reason other than Cwner’s negligent acts
or omissions or willful misconduct, ihe Committee fails to notify the
Owner of any noncompliance within sixty (60) days after receipt by the
Committee and the Association of the Notice of Completion, the
improvements constructed by such owner on the Lot shall be deemed in
compliance if such improvements were, in fact, completed as of the date of
the Notice of Completion. If, however, the Committee issues a Notice of
Noncompliance, the Owner shall commence to corvect the noncompliance
without delay. If the Owner does not correct the noncompliance within
forty-five (45) days afier receipt of the Notice of Noncompliance or
commence, wiihin ten (10) days after receipt of the Motice of
Noncompliance, the correction of such noncompliance in the case of a

Do/ 2es

NN .
noncompliance which cannot reascnably be expected to be corrvected within % : £ é
forty-five (45) days (provided that such Owner diligently continues the - § &
removal of such noncompliance) the Board of Trustees may, at its’ option, '§ a4 & 5
record a Notice of Noncompliance against the Lot on which the g § =
noncompliance exists, and/or may otherwise correct such noncompliance, and_4{§ -
the Owner shall reimburse the Association, upon demand, for all expenses . Q KE?
incurrad therewith, which reimbursement obligation shall be a charge on 8 £ ;g
such Cwner’s Lot and shall be a continuing lien (secured by the same lien )
which sacures the Maintenance Charge). The right of the Boarc of Trusiees 35\

to remedy or remove any noncompliance shall be in addition to all other
rights and remedies which the Board of Trusiees may have at law, in
equity, or under this Declaration to cure such noncompliance.
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* to act by the Committee or by the Board Tr
walver or estoppel with respect to future act
of Trustees with respect to the construction
vhe Subdivision., Specifically, the approval by
Trustees of any such residential consiruction shall
ot any righ

ction or failure

5 I constitute a

the Committee or Doard
ts within
Commititee or Board of
not be deemed a waiver

3 et

v or an estoppel to withhold approval or consent for any
similar residential construction or any similar proposals, plans,
specifications or other materials submitted with respect $o any cther
residential const

ruction by such person or cother Owners.

o Seclicn_4.03 ~ Disclaimer. No approval of plans and specifications
and no publication or cdesignation of architectural standavds shall aver oe
~construed as representing or implying that such plans, specifications or
svandarcs will result in a properly designed struciure or s

atisfy any
legal requivements, including compliance with the provisionz of Eectlieon
3.013.
Section #.10 - Non-Liability for Commities Acticn. No the

member of
Committee or any member of the Board of Directors or the Declarant shall
‘be liable for any loss, damage or injury arising out of or in any way
connected with the performance of the duties of the Committze unless cue
4o the willful misconduct or bad faith of the party to be helc liable. In
reviewing any matter, the Committee shall not be responsivble for
reviewing, nor shall i%s approval of an improvement or modification to an
improvement on a lot be deemed approval of the improvement or moditicatvion
of the improvement from the standpoint of safety, whether strucltural or

otherwise, or conformance of building codes or other governmental laws or
ragulations.

ARTICLE

EENTWATER PROPERTY _OWNERS ASSOCIATION, INC.

Cection_S.01 - Membership. Every person or entity who is a recorc
owner of any Lot which is subject to the Maintenance Charce (or coulc be
following the withdrawal of an exemption therefrom) and other assessments
orovided herein, including contract sellers, shall be a "Member" of the
Association. The foregoing is not intended %o include persons or entities
who hold an interest merely as security for the performance of an
obligation of those having only an interest in the mineral estate. No
Cwner shall have more than one membership for each Lot ownec by such

L

Member. Memberships shall be appurtenant to and may not be saparatec Trom
the ownership of the Lois. Regardless of the number of persons who may
own a LoY (such as husband and wife or joint tenants, etc.), there shall
e Sut one mambership for each Loi. Additicnally, the initial Trustees’
of the Association (and said initial Trustees’

siuccessors) shall also se
Members of

the Association (as more pariicularly cescribec in the

p V4
By-Laws). Oiher than said initial Trusiees, ownersnip of the Lots shall
be the sole qualification for membership. The voting righis of the

Members are set forth in the By-Laws of the Association

tion, , a non-profit corporation, has been (or will be)
organized and it shall be governed by the Articles of Incorporation anc
By-Laws of said Association; and all duties, obligations, benefits, liens
and rights hereunder in favor of the Association shall vest in said
corporation.

ction_ 5.02 - Non-Profit Corporation. Bentwater Property Owners
Associati Inc.

t @l

Section_S.03_ - By-lLaws.

The Association may adopt whatever HBy-lLaws
it may choose to govern the organization or operation of the Subdivision
and the use and enjoyment of the Lots and Common Arzas, provided that the
same are not in conflict with the terms and provisions hereof.
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___________________ Member shall have
Common Areas and
&
1"

he title to every

a veneficial interest of use and enjoyment in and &
such right shall be appuriesnant
assessed |

L)

)
o and shail pass wi
ot, subject to the following provisions:
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the Association
any facility

g reasconable admission a
upon the Common Area;
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(c) the right of Association, In accordance with 1its A
and By-Laws (and subject to the prior written approval of the D
to (i) borvow money for the purpose of improving and maintainin

s
37

+ et

he Y
E ¢t edc
g
eets and roads within the Subdivision, Lakes, Common Ares and
facilities (including borrowing from the Declarant or any entity

affiliated with the Declarant) and (ii) morigage said property, however,
the rights of such mortgagee of said property 11 be subordinate
rights of the Owners hereunder;’

b

&
Sila

L

o the

{(d) the right of the Association to suspend the Member'’s vobing
rights and the Member’s and "Related User’s" (as hereinafter defined)
right to us2 any recreation facilities within the Common Areas duri
any period in which the Mai

a1
[~
ntananca Charge or any assessment against
Lot remains unpaid; and

he vight of the Association to suspend the Member’s voting
the Member’s and Related User’s right to use any recreational
ies within the Common Area, after notice and hearing by the Board
ees, for the infraction or violation by such Member or Relatec
this Declaration or the "Rules and Regulations", as hereinafter
devinec, which suspension shall continue for the duration of such

infraction or violation, plus a period not to excesd sixty (£0) days

4
v

LO
following th

)
approval of
Common Area
and subject

v

ot
vel

e cessation or curing of such infraction or violation; and
ight of the Association, subject to the prior written
ne Declarant, to dedicate or itransfer all or any part

a
3o
13

e
ot the
ny public agency, authority or utility, for such purposes
he provisions of Section 8.22

¥ o diabim

he Memb
or
"Relate

_____________ delegate, in

the Common Area anc

the members of his "family" (defined herein as thosa memoers

er's immediate family living in the Member's resicencs), his
contract purchasers who reside on the Properiy (colliectively,

d Users"). I1f a member leases his Lot to a tenant, the tenant,
Member, shall have the exclusive privilege of enjoyment of tne

facilities of the Association during the term of s
nancy.
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______ Owners must notify the

Association
Asszociation
current mai
shall any 1
form approv

if their Lotz are leased. Quners must also provide the
with the name of the tenant, a copy of th

of the lease and the
ling address of the Cwner of the Lot. In no event, however,
e

ng be allowed except pursuant to a wriitten agreement or
ed by the Board of Trusiees that affirmatively cobligates all

-

L=~

tenants and. other residents of the Lot to abide by this Declaration, the
By-Laws, and the Rules and Regulations of the Association.
A true ang correc copy, [ hereby ceruly
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HAINTEMANCE_FUND
W Ownar of a Lot by

1 ba expressed in
any such deed or other conveyance, is deemed to covenant and agrees o pay
vo the Asscciation a general maintenance charge (the "Maintenance
Charge"), the "Country Club Charge" (as hereinatier detined), the "Yacht

Wi w
Club Charaa (as hereinafter defined), and any other assessmenis or charges
hereby levied.

The Maintenance Cuarge, Country Club Charge, Yacht Club

Charge and any other asseszments or charces hereby levied, together wiih

sich interest thereon and costs of collecticon thereof, as hereinafier

provided, shall be a charge on the Lots and shall be a continuing lizn

upon the progerty against which the Maintenance Charge and other such
charges and assessmnents are made.

§E£:£QD,§;Qi_:-ﬂé:DEEDQDEE_EED__QQlégé;iuﬂ; Ea

(a) The Main%enance Charge shall be uzed to create a fund to te

(=Y
known as the "Maintenance Fund", which shall be used as herein provided,

and each such Maintenance Charge (except as otherwisa herain provided)
shall be paid by the Cwner of each Lot (or residential building site) to
vhe Association annually, in advance. The Board af Trustaes :hal’
designate the due date(s) of the Maintenance Charcge from time to time by
written notice to the Owner, which notice may consist of a a.atemenu for
the Maintenance Charge, or on such other basis (monthly,
zeni-annually) as the Board of Trustees may designate in

discretion. The Maintenance Charge payable during the ¥

Fi vear of an
Owner’!’s ownership of a Lot shall be prorataed and be payable at the closing
of said Cwner’s purchasa of the Lot, or when invoiced by the As=zociation.

() Any Maintenance Charge, Country Club Charge aor Yacht Club Charge
not paid within thirty (30) days after the due date shall bear interast
from the due date at the lesser of (i) the rate of eighteen percent (I18X%)
per annum or (i11) the maximum rate permitted by law. The Association may
bring an action at law against the Owner personally obligated to pay the
same, or foreclose the herelnafter described lien against the Owner's
Lot. No Qwner may waive or otherwise escape liability for the Maintenance
Charge by non-use of any Common Areas or recreaticnal facilities availatle
for use by Owners of ithe Subdivision or by the abandonment of his Lovt.

S
H

(c) The exact amount of the Maintenanc rge applicable to =zach
i 2

2 Cha ac
ot will be determined by the Board of Trus e z during the month preceding
he due date of the Maintenance Charge. All other matters relating to the
Maintenance Charge and the collection, expendit ure and administration of

the Maintenance Fund shall be detsrmined b/ the Board of Trustitees, subject
to the provisions herecf.

i
(9
+
-
hel

{d) The Maintenancsz Charge will iIncluce a mun*ﬁly charge for strazet
lighting adjoining sach Lobt.  Such charge will be included in The
Assaociation’s monthiy bili Tor elescivic services frum Gult Ztates
diilitiaes Cumpany (or successor company supplving electric service) and
shall be in addition to all other charges which such Cwner may dirvectily ’
incur for residential elsctric service. The exact amount of the stveel
lighting charge w*l‘ be determined (and adjusied from time to time) by
Gulf States Utilities Company (or successor company supplying electiric
servicel.

(e) In addition to the Maintenance Charge, e2ach Lot shall also be '

subject to a monthly utiliiy charge, in the amount of Five and Mo/100
ollars (35.00), payable directly to the Utility District, commencing on
the first day of the firsi calendar month following the month in which &
water line and a sanitary sewer lirne are extended by the Utility District
to a property line of the subject Lot and terminating upon the campletion
of the construction of a residence on such Lot and the connection of such
residence to such water line and sanitary sewer line and the payment by
the Owner of all necessary tap or connection fees. The amount of the
utility charcge shall be determined by the Utility District and shall be
payable monthly, guarterly, semi-annually or annually, as determined by
the entity collecting said utility charge. However, the utility charge
shall be subject to a pro rata rebate in the event thal a residence is
completed cduring such year., Payment of the aforesaid utility charge is
and shnall be sacured by the same lien which secures the Maintenance
Charge, which lien shall be assigned by the Association to the Utility
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. (f)  Each Owner of a Lot, other than Declarant, has acreed

. to obtain and
. 'maintain a “"Social Membership" as defined in the By-Laws of ihe Bentwater
Country Club, Inc., a Texas corporation (“BCC") during the term of said

Owner’s cwnership of a Lot. Said Social Membership in the Bentwater

Country Club shall be transferred to the successor owner of an Owner’s Lot
in accordance with the Rules and Regulations of the BCC. Each Qwner of &
Lot, other than Declarant, also has agreed to obtain and maintain a "Yacht
Club Social Membership" (as defined in the By-lLaws of the Yachi Club)
during the term of the said Cwner’s ownership of a Lot. Said Yacht Club
Social Membership in the Yachi Club shall be iransferred to the successor
Owner of an Owner’s Lot in accordance with the Rules anc

Regulations of
the Yacht Ciub.

fach Owner may also obtain a "Tennis Membership" ov
“Country Club Membership" (as defined in the By-Laws of ithe BCC) in
accorcanca wilth the rules and regulations of the BCC, and a “Yacht Club
Membersnip" (as defined in the By-lLaws of the Yacht Qlubl in accaordance
with the Rules and Regulatlons of the Yacht Club. A transter of sald
Tennis Membership or Country Club Membership upon the sale of an Owner's
Lot shall be subject to the Rules and Regulations of the BCC, and a
transfer of a Yacht Club membership upon the sale of an Owner’s Lot shall
be subject to the Rules and Regulaticons of the Yacht Club. Each Owner of
a Lot, by acceptance of the deed therefor, whether or not it shall be
expressed in any such deed or other conveyance, is deemed to covenant anc
agree to pay directly to BCC, unless otherwise dirvected by the Declarant,
a monthly social membership charge (“"Country Club Charge"). Each Owner of
a Lot, by acceptance of the deed therefor, whether or not it shall be
gxpressad in any such ceed or other conveyance, also is deemed to covenant
and agree to pay directly to the Yacht Club, unless otherwise dirvectad by
the Declarant, a monthly social membership charge (“"Yacht Club Charge™).
As provided above, the Country Club Charge, together with such interest
thereon and costs of collection thereof, as provided for in the By-lLaws of
the BCC and the Yacht Club Charge, $ocether with such interest thereon and
costs of collection thereotf, as provided for in the By-lLaws of the Yacht
Club, shall be a charge on the Lots and shall be a continuing lien as to
the Couniry Club Charge and Yacht Club Charge, vespectively (a purchase
money lien secured by the same lien which secures the Maintenance Charge?,
which lien as to the Country Club Charge shall be assigned by the
Association to the BCC, and which lien as %o the Yacht Club Charge shall
be assigned vy the Association to the Yacht Club upon the Lols against
wnich each such Country Club Charge and/or Yacht Club Charge are mace.
Each Cwner’s right to use the facilities of the Bentwater Country Club
snall be governed by the Rules and Regulations of the BCC (and not by the
Asscciation). The Country Club Charge may be payable monthly, quarterly
or semi-annuaily, instead of annually, as determinec by the BCC by writ
notice thereof to the Owner. Each Owner's right to use the facilities of
the Bentwater Yacht Club shall be governed by the Rules and Regulations of
the Bentwater Yacht Club (and not by the Assaciation). The Yacont Club
Charge may be payable monthly, quarterly or semi-annually, instead of
annually, as determined by the Yacht Club by written notice therveot to
Owner.

(g3~ The Maintenance Charge described in this A ,
Club Charge, Yacht Club Charge and other charges or ts
in this Declaration shall not, without the consent o larant, apply
to the Lots owned by the Declarant. The Declarant, prior the Control
Transfer.Date, and the Association, from and after the Control Transter
Date, reserve the right at all times, in their own judament and
discretion, to exempt any Lot ("Exempt Lot"), in the Subdivision from the
Maintenance Charge, including, without limitation, Lots cwned by Builders,
and the exercise of such judgment and discretion when made in good falth
shall be binding and conclusive on &ll persons and interests. I an
Exempt Lot is sold to any pariy, the Maintenance Charge shall
automatically be reinstated as to the Exempt Lot and can only ve waived at
a later date pursuant to the provisions of the preceding sentence The
Declarant, prior to the Cortrol Transfer Date, and the Association, from
and after the Control Transfer Date, shall have the further right at any
time, and from time %o time, to adjust or alter said Maintenance Charge’
from month to month as it deems proper to meet the rveasonable operating
expenses.and reserve requirements of the Association in order for the
Association to carry out its duties hereunder.
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"secure the payment of the Maintenance Charge, Country Club Charge, Yacht
Club Charge and other charges and assessments hereby levied, a vendor’s
(purchase money) lien for the benefit of the Association, shall be and is
hereby reserved in the deed from the Declarant to the purchaser of each
Lot or portion thereof, which lien shall be enforceable through
‘appropriate judicial and non-judicial proceedings by the Association. As
additional security for the payment of the Maintenance Charge, Country
Club Charge, Yacht Club Charge and other charges and assessments hereby
levied, each Owner of a Lot in the Subdivision, by such party’s acceptance
‘of a deed thereto, hereby grants the Association a contractual lien on
such Lot which may be foreclosed on by non-judicial foreclosure and
pursuant tg the provisions of Section 51.002 of the Texas Property Code
(and any successor statute), and each such Owner hereby expressly grants
the Asscciation a power of sale in connection therewith. The Association
shall, whenever it proceeds with non-judicial foreclosure pursuant to the
provisions of said Section 351.002 of the Texas Property Code and said
power of sale designate in writing a Trustee to post or cause to be posted
all required notices of such foreclosure sale and to conduct such
foreclosure sale. The Trustee may be changed at any time and from time to
time by the Association by means of a written instrument executed by the
President or any Vice President of the Association and filed for record in
the Real Property Records of Montgomery County, Texas. '

In the event that the Association has determined to non-judicially
foreclose the lien provided herein pursuant to the provisions of said
Section 51.002 of the Texas Property Code and to exercise the power of
sale hereby granted, the Association shall mail to the defaulting Owner a
copy of the Notice of Trustee’s Sale not less than twenty-one (21) days
-prior to the date on which said sale is scheduled by posting such notice
" through the U.S. Postal Service, postage prepaid, certified, rveturn
receipt requested, properly addressed to such Owner at the last known
address of such Owner according to the records of the Association. If
required by law, the Association or Trustee shall send any curative period
notice to the Owner and also cause a copy of the Notice of Trustee’s Sale
to be recorded in the Real Property Records of Montgomery County, Texas.
Out of the proceeds of such sale, if any, there shall first be paid all
expenses incurred by the Association in connection with such default,
including reasonable attorney’s fees and a reasonable trustee’s fee;
second, from such proceeds there shall be paid to the Association an
amount equal to the amount in default; and, third, the remaining balance
shall be paid to such Owner. Following any such foreclosure, each
occupant of any such Lot foreclosed on and each occupant of any
improvements thereon shall be deemed to be,a tenant at sufferance and may
be removed from possession by any and all lawful means, including a

judgment for possession in an action of forcible detainer and the issuance
of a writ of restitution thereunder.

¥

In the event of nonpayment by any Owner of any Maintenance Charge,
Country Club Charge, Yacht Club Charge or other charge or assessment
levied hereunder, the Association may, in addition to foreclosing the lien
hereby retained, and exercising the remedies provided herein, upon thirty
(20) days prior written notice thereof to such nonpaying Owner, exercise
all other rights and remedies available at law or in equity.

It is the intent of the provisions of this Section 6.03 to comply
with the provisions of said Section 51.002 of the Texas Property Code
relating to non-judicial sales by power of sale and, in the event of the
amendment of said Section S51.002 of the Texas Property Code hereafter, the
president or any Vice President of the Association, acting without joinder
of any other Owner or mortgagee or other person may, by amendment to this
Declaration filed in the Real Property Records of Montgoumery County,

Texas, amend the provisions hereof so as to comply with said amendments to
Section 51.002 of the Texas Property Code.
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© . Declarant,

‘ . «:As provided above, the Association shall have the right to assign the
"lien described in Article VI securing the payment of the Country Club
Charge .and other charges and assessments to BCC (in case of said Country
- Club Charge), to the Utility District (in the case of the said Utility
Charge), to the Yacht Club (in the case of said Yacht Club Charge) and to
the other applicable entities collecting said other charges and
assessments. The assignment of said liens shall be evidenced in writing
and filed for record in the Real Property Records of Montgomery County,
Texas. Upon the recordation of said assignment instrument(s), the
assignee designated in said assignment instrument shall be entitled to
exercise the same rights (to-wit: all of the Association’s rights
described in this Article VI) with respect to said entity’s collection of
the charge or assessment which is payable directly to said entity as the

Association may exercise hereunder with respect to its collection of the
Maintenance Charge.

Section E£.04 - Notice of Lien. In addition to the right of the
Association to enforce the Maintenance Charge or other charge or
‘assessment levied hereunder, the Associlation may file a claim or lien
against the Lot of the delinquent Owner by recording a notice ("Notice of
Lien") setting forth (a) the amount of the claim of delinguency, (b) the
interest and ‘costs of collection which have accrued thereon, (c) the legal
description and street address of the Lot against which the Lien is
claimed and (d) the name of the Owner thereof. Such Notice of Lien shall
be signed and acknowledged by an officer of the Association or other duly
authorized agent of the Association. The lien shall continue until the
amounts secured thereby and all subseqguently accruing amounts are fully
paid or otherwise satisfied. When all amounts claimed under the Notice of
Lien and all other costs and assessments which may have accrued subsequent
to the filing of the Notice of Lien have been fully paid or satisfied, the
Association shall execute and record a notice releasing the lien upon
payment by the Owner of a reascnable fee as fixed by the Board of Trustees
to cover the preparation and recordation of such release of lien
instrument. The BCC (in the case of the Country Club Charge), the Utility
District (in the case of the Utility District Charge) and the Yacht Club
(in the case of the Yacht Club Charge) shall each have the right to record
a Notice of Lien in the event of the delinquency by an Owner in the
payment of applicable charges or assessments in the same manner as the
Association may file a Notice of Lien with respect to the Maintenance

Charge, which Notice of Lien shall be governed by the provisions of this
Section £.04.

Section_6.05_ - Liens Subordinate to Mortgages. The liens described
in Section €.03 hereof and the superior title herein reserved shall be
deemed subordinate to a first lien or other liens of any bank, insurance
company, savings and loan association, university, pension and profit
sharing trusts or plans, or other bona fide, third party lender, including

which may have heretafore or may hereafter lend money in good
faith for the purchase or improvement of any Lot and any renewal,
extension, rearrangement or refinancing thereof. Each such mortgagee of a
mortgage encumbering a Lot who obtains title to such Lot pursuant to the
remedies provided in the deed of trust or mortgage or by judicial
foreclosure shall take title to the Lot free and clear of any claims for
unpaid Maintenance Charges or other charges or assessments against such
Lot which accrued prior to the time such holder acquires title to such
Lot. No such sale or transfer shall relieve such holder acquiring title
to a Lot from liability for any Maintenance Charge or other charges or
assessments thereafter becoming due or from the lien thereof. Any other
sale or transfer of a Lot shall not affect the Association’s Lien for
Maintenance Charges or other charges or assessments. The Association
shall make a good faith effort to give each such mortgagee sixty (€0) days
advance written notice of the Association’s proposed foreclosure of the
lien described in Section €.01 hereof, which notice shall be sent to the
nearest office of such mortgage by prepaid U.S. registered or certified
mail, return receipt requested, and shall contain a statement of
delinquent Maintenance Charges or other charges or assessments upon which
the proposed action is based; provided, however, the Association’s failure
to give such notice shall not impair or invalidate any foreclosure
conducted by the Association pursuant to the provisions of this Article

VI.
A wtue and cormregt, cony, I hc'el.}'
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-~ Segtion §.06 - Purpoze_of the Maintenance Charge. The Maintenance
Charge levied by the Asscociation shall be used exclusively Tor the purposa

‘of promoting the recreation, health, safety and welfare of the Owners of
-the Subdivision and other portions of the Annexable Area which hereafler
~.may become subject to the jurisciction of the Association. In particular,
.the Maintenance Charge shall be usaed for any improvement or services in
. Turtherance of these purposes and the performance of the Association’s
. duties cescribed in Article VIII, including the maintenance of the Common
.-areas and the establishment and maintenance of a reserve fund for
»maintenance of the Common Areas (including, without limitation, the
private roads and sireets). The Maintenance Fund may be expendec by the
Aszsociation Tor any purposes which, in the judgment of the Association,
will tend to maintain the property values in the Subdivision, including,
.. but not limitaed to, providing funcs for {he actual cost to the Association
“"of all taxes, insurance, repairs, energy charges, replacement and
g;\§maintenance ot the Common Area as may from time to time be authorizad by
‘.o the Board of Trustees, and oither facilities, services and activities as
may from time to time be authorized by the Board of Trustees, including,
. but not limited %to, construction, maintenance and cperation of an
- administration and/or maintenance building(s), salaries of personnel and
- ., fees paid to independent contractors, mowing of grass and weeds within the
oo Bubdivision and maintaining and caring for the Common Areas (as more
. particularly described in Article VIII), ren%t or purchase of any eguipmen®
wo-needed to perform the duties of the Association and maintenance or
‘U replacement of such eguipment, the operation, maintenance, repair anc
V. replacement of parks, recreaticnal grounds and equipment and improvementis,
.. payment of all legal and other expenses incurved in connection with the
.. enforcement of this Declaration and Rules and Regulations, payment of all
‘reasonable and necessary expenses in conneciion with the collection and
“administration of the Mainteznance Charge and other charges and assessments
required by this Declaration or that the Board of Trusiees shall determine
to be necessary to meet the primary purposes of the Association. Except
for the Asscociation’s use of the Maintenance Charge to perform its’ duties
described in this Declaration and in the By-lLaws, the use of tne
Maintenance Charge for any of these purposes is permissive and not
mandatory. It is understood that the judgment of the Association as ¢
the expenditure of said funds shall be final and conclusive so long as
sucn judgment is exercised in gooc faith. '

e Section £.07 - Exempt Property. The following property subject o
this Declaration shall be exempt from the Maintenance Charge and all other

" charges and assessments crezated herein: (a) all properties dedicated ©

*.and accepted by a local public authority; (b) ithe Common Arza; and (c) all

‘properties owned by a charitable or non-profit organization exeapt Tfrom
“taxabtion by the laws of the State of Texas; however, no iand or
improvements devoted to cdwelling usa shall be exampt from said Maintenance
Charge, except as otherwise provicded in Eection 6.04.

ARTICLE VII

DECLARANT!S RIGHTS_AND_BESERVATIONS

Declarant shall have, retain and reserve certain rights as hereinafier set
forth with respect to the Associaiion and the Common Area from the date
hereof, until the earlier %o occur of (i) the Conitrol Transfer Date or \
(ii1) Declarant’s written notice to the Association of Declarant's vy
~termination of the righis described in Article VII hereot. The righis and X
reservations hereinaftar sat forih shall be deemed excepted and reserved ”?h
in each conveyance of a Lot by Declarant to an Ownar whether or not AN
specifically stated therein and in each deed or other instrument by which &
any property within the Common Area is conveyed by Daclarant. The rights,
reservaticns and easemenis hereinaftiter set forth shall be prior anc
superior to any other provisions of this Declaration and may not, without
Declarant’s prior written consent, be modified, amended, rescinced or
affected by any amendment of ihis Declaration. Declarani’s consent to any
one such amendment shall not be construed as a consent to any other or
subsequent amendment.
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, consent of any other Owner), but shall not be obligated, to consiruct
niadditionaliimprovements within the Common Area at any time and from time

%o time in accordance with this Declaration for the improvement and

‘Maintenance Charge.

enhancement thereof and for the benefit of the Association and Owners, so
long as such construction does not directly result in the increase of such
Declarant shall convey or transfer such improvements
to the Association and the Association shall be obligated to accept title

to, care for and maintain the same as elsewhere provicded in this
Declaration. '

e e e e e e e e L S e

____________________________ Declarant shall have
and hereby reserves the right to reasonable use of the Common Area and of

services offered by the Association in connection with the promotion and
marketing of land within the boundaries of the Properiy and Annexable
Area. Without limiting the generality of the foregoing, Declarant may
erect and maintain on any part of the Common Area such signs, temporary
bujildings and other structures as Declarant may reasonably deem necessary
or proper.in connection with the promotion, development and marketing of
land within the Property and Annexable Area; may usa vehicles and
equipment within the Common Area for promotional purposes; and may permit
prospective purchasers of property within the boundaries of the Property
and Annexable Area, who are not Qwners or Members of the Association, to
use the Common Area at reasonable times and in reasonable numbers; and may
refer to the services offered by the Association in connection with the
cdevelopment, promotion and marketing of the Property and Annexable Area.

Subdivision. No provision of this Declaration shall be construed to

prevent or limit Declarant’s right (or require Declarant to obtain any
approval) to (i) complete development of the real property within the
boundaries of the Property and Annexable Area; (ii) construct, alter,
demolish or replace improvements on any real property owned by Declarant
within the Properiy or Annexable Area; (iii) maintain model homes, storage
areas, offices for construction, initial sales, resales or leasing
purposes or similar facilities on any property owned by Declarant or owned
by the Association within the Property; (iv) post signs incidental to
development, construction, promotion, marketing, sales or leasing of

property within the Property and Annexable Area; (v) excavate, cut, fill

or grade any property owned by Declarant; or (vi) require Declarant to
seek or obtain the approval of the Committee or of the Association for any
such activity or improvement to property by Declarant on any property
owned by Declarant. Nothing in Article VII of this Declaration shall

limit or impair the reserved rights of Declarant as elsewhere provicded in
his Declaration.
Section_7.05 - Declarant’s_Rights to Grant_and_Create Easemenis.

e e e e e e e e D e s i T el e e T e e e e i

" Declarant shall have and hereby reserves the right, without the consent of
- any other Owner or the Association, to grant or create temporary or
“permanent easements, for access, utilities, pipeline easements, cable
' television systems, communication and security systems, drainage, water

and other purposes incidental to development, sale, operation and
maintenance of the Subdivision, located in, on, under, over and across (1)

‘the Lots or other property owned by Declarant, (ii) the Common Area, and

(iii) existing utility easements. Declarant also reserves the right,

without the consent of any other Owner or the Association, to (i) grant or

create temporary or permanent easements for access over and acvoss the
streets and roads within the Subdivision to and from F.M. 1097 for the
benefit of owners of properiy within the Annexable Area or owners of any
other property, regardless of whether the beneficiary of such easementis
own property which is hereafter made subject to the jurisdiction of the
Association and (ii) permit owners of property within the Annexable Area
which is not made subject to the jurisdiction of the Association to use
the recreational facilities of the Association and other Common Areas,
including the Lakes, provided that said owners pay to the Association

their proportionate share of the cost of operating and maintaining said:
recreational facilitiss and Common Areas.
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-thereon, if any,

property and common areas ouiside of th

coxhe_Association. Declarant shall have and hereby reserves the right, but

shall not be obligated to convey additicnal real property and improvements
to the Asscciation as Common Area at any time and from
time to time in accordance with this Declaraticn, without the consent of

- any other Owner of the Association.

tsi the Subdivision including, without

limitation, the Annexable Area, may, at any time and from time to time, be
L ? y

annexed by the Declarant into the real property which becomes subject to

the jurisdiction and benefit of the Association, without the consent of

.the Cwners or any other party, provided however, such additional

residential properiy outside of the Annexable Area may be made subjecty to
the jurisdiction of the Asscciation by the Declarant, without the consent
of the Owners or any other party, provided that the annexation is in
accordance with a general plan theretofore approved by the Bearc of
Trustees. The Owners of Lots in such annexed properiy, as well as all
other CQwners subject to the Jurisdiction of the Asscciation, shall be
entitled to the use and benefit of all Common Areas that are or may become

subject to the Jjurisdiction of the Asscociation, provided that such annexed
aroperty i

5 impressed with and subject to at least the Maintenance Charge
imposed hereby.

ARTICLE VIII

DUTIES AND_POWERS_OF THE_PROPERTY. OWMERS ASSOCIATION

Section B8.91 - General Duties and_Powers of_the Associaticon. The
Association has been formed to further the common interests of the
Members. The Association, acting %hrough the Board of Trustees or through
persons to whom the Board of Trustees has delegated such powers (and

subject to the provisions of the By-lLaws), shall have the duties and

. powers hereinafier set forth and, in general, the power to cdo anything
“that may be necessary or desirable to further the common interests of the

Members, to maintain, improve and enhance the Common Areas and %o improve

‘and enhance the attractiveness, desirability and safety of the Subdivision

and any portion of the Annexable Area which becomes subject to the
jurisdiction of the Association. The Association shall have the authority
to act as the agent and attorney-in-fact for all Members of the
Association and to enter into any and all contracts on behalf of the

Members in order to carry out the duties, powers and obligations of the
Association as set forth in this Declaratidn.

Section_8.02_ - Duty to_Acceps ihe Prooeriy_and _Facilities Transferred
by Declarant. The Association shall accept title to any property,
including any improvements thereon and personal property transferrad o

the Association by Declarant, and equipment related thereto, together with

~the responsibiliiy %o perform any and all administrative functions and

Jo.orecreation functions associated iherewith (collectively herein referrad to

.7 as “"Functions"), provided that such properiy and Functions are not
. inconsistent with the terms of ithis Declaration. Property interestis

transferred to the Association by Declarant may include fee simple title,
easements, leasehold interests and licenses %o use such properiy. Any
property or interest in property transferred to the Association by
Declarant shall be within the boundaries of the Property or Annexable
Area. Any property or interest in property transferred to the Association
by Declarant shall, except to the extent otherwise specifically approvec
by resolution of the Board of Trustees, be transferred to the Association
free and clear of all liens and mortgages (other than the lien for
property taxes and assessments not then due and payable), but shall be
subject to the terms of this Declaration, the terms of any declaration of
covenants, conditions and restrictions annexing such property to the
Common Area, and all easements, covenants, .conditions, restrictions and
equitable servitudes or other encumbrances which do not materially affect

the use and enjoyment of such property by the Association or by the COwners
authorized toc use such property.

A true and comr copy, [ hereby oertily
s ung-file #;Eﬁﬁbgfé’ﬁis
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- Except ‘as otherwise specifically approved by resclution of the Board of
- Trustees, 'no property or interest in properiy transferred to the
?ﬁAssociation'by»the:Declarant'shall impose upon the Association any
gabligation'to make monetary paymenis to Declarant or any affiliate of

i~ Declarant .including, but not limited %to, any purchase price, rent, charge
or tee. The properiy or interest in properiy transferred to the

" Association by Declarant shall not impose any unreasconable or special

- burdens of ownership of property, including the management, maintenance,
‘replacement and operation theraof.

- 1
e
+Association shall manage, operate, care for, maintain and repair all

Common Areas and keep the same in a safe, atiractive and desirable
condition for the use and enjoyment of the Members. The cduty to ooerate,
. manage and maintain the Common Areas shall include, but not be limited o,
the following: establishment, operation and maintenance of a securiiy
system for the Eubdivision; landscaping, maintenance, repair and
replacement of the private roads and streets (including the installation
~and maintenance of a sprinkler system); maintenance, repair and
"replacement of the private roads and streets, roadside ditches and
~culverts, culvert pipes underneath sireets, bridges, traffic control
.. improvements (traffic signals and sireel lighis); and mowing of siveet
“right-of-ways and other portions of ihe Subdivision.

Secticn _B.04_- Duty to Pay Taxes. The Association shall pay all
taxes and assessments levied upon the Common Areas and shall have the
right to contest any such taxes or assessmenis provided that the
‘Association shall contest the same by appropriate legal proceedings which
. shall have the effect of preventing the collection of the tax or
-agsessment, and the sale or foreclosure of any lien for such tax or
-assessment, and provided that the Association shall keep and hold
sufficient funds to pay and discharge the taxes and assessments, together
with any interest and penalties which may accrue with respect thereto, i
+he contest of such taxes is unsuccessful.

Section_8.05_- Duty to Maintain_ Casualty Insurance. The Associatvion

shall -obtain and keep in full force and effect at all times, to the extent
reasonably obtainable, casualty, fire and extended coverage insurance with
respect to all insurable improvements and personal property owned by the
Association including coverage for vandalism and malicious mischief and,
if available and if deemed appropriate, coverage for Tlood, earihguake anc
war risk. Casualty, fire and extended coverage insurance with respect to
insurable improvements shall, to the extent reasonably obtainable, be for
- the full insurable value based on current zeolacement cost.

Section_B.06_- Disbursement_of Proceeds., Proceeds of insurance
policies shall be used to replace, repair or reconstruct damaged portions
of the Common Area. Any proceseds remaining after defraying such costs of
rapairs, replacement or reconstruction of the Common Areas snall be
retained by and for the benefit of ithe Association. This is a covenant

~for the berefit of any morigagee of a Lot and may be enforced by sucn
- morigacee. '

Section_8.07_- Damage_and_Destruction. Immediately afier the camage
or destruction by fire or other casualiy to all or any part of the Common
Areas covered by insurance written in the name of the Association, the
Board of Trustees or its duly authorized agent shall proceed with the
filing and adjustment of all claims arising under such insurance and
obtain reliable and detailed estimates of the cost of repair or
reconstruction of the damaged or desiroyed property. Repair of
reconstruction, as used in this Section £.07, means repairing or restoring
the damaged or desiroyed property to substantially the same concition in
which it existed prior to the fire or other casually.

€
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Section 8,0 If the damage
or ‘cestruction for which the insurance proceads are paid is to be
repaired, replaced or reconstructed and such proceeds are not sufficient
to defray the cost thereof, the Board of Trustees shall, without the
oV a volte of the Assaociation’s Members, levy a special

assessment against all Quners in proportion 3o ithe number of Lots cwned by
~such Owners. Adcitional assessments may be made in like manner at any
* time during or following the completion of any repair or reconsiruction.

‘If the funds available from said special assessment exceed the cost of

. such repair, replacement or reconstruction, such excess shall be deposited
» for the benefit of the Association.

Section_8.03 - _Duty to _Maintain Liability Insurance. The Association
- snall obtain and keep in full force and effect at all itimes, to the exteni
reasonably ootainable, broad form comprehensive liability inmsurance
ccovering public liability for bodily injury and property damage including,
but not limited %o, if the Association cwns or operates motor vehicles,
public liability for bodily injury and properiy damage arising as a resul?t
~of the ownership and operations of motor vehicles. Public liability

insurance (for other than motor vehicle liability) shall, to the extent
reasonably obtainable, have limits of not less than Five Million and
No/100 Doilars (%5,000,000.00) combined single limit coverage.

________________ Insurance
')obtained by the Association may contain such deductible provisions as gooo

‘business practice may dictate. In the event that the Association zusiains
a loss by reason of fire or other casualty which is covered by a fire and
- extended coverage insurance policy, and such fire or other casualty is
-caused in whole or in part by the acts or omissions of the Declarant, any
- Member or any officer, director, agent, employee, contractor or employee
‘of the Declarant or Member, then the Association agrees that to the extent
‘the Association is compensated for such loss by its aforesaid insurance
proceeds, the Association shall have no right of recovery against the
Declarant, any Member or any officer, director, agent, employee,
~contractor or any employee of the Declarant or Member; and no third party
shall have any such right of recovery by way of assignment, subrogation or
otherwise. Insurance obtained by the Association shall, to the extent
reasonably possible, and provided Declarant reimburses the Association for
any additional premium payable on account thereof, name Declarant as an
additional insured. Insurance policies and insurance coverage shall be
reviewad at ileast annually by the Board of Trustees to ascertain whether
coverage under the policies is sufficient in the light of the current
values of the Common Area and in light of the possible or potenitial
liabilities of the Association. Casualty, fire and extended coverage
insurance may be provided under blanket policies covering the Common Area
and other property of Declarant.

Section 8.11 - Other_ Ipnsurance_and ggﬁgg; The Asscociation shall
obtain such other insurance as may be reguired by law, inciuding worker's
compensation insurance, and shall have the power to obiain such other
insurance and such fidelity, indemnity or other bonds as the Association
shall deem necessary or desirable.

Section_8.12 - Duiy to Prepare PBudgets. The Association shall

prepare budgets for the Aszociation, which budgets shall include a resarve
fund for the maintenance of all Common Areas.

Section 8.13_ - Duty %o _Levy and Collect the Maintenance Charge. The

Association shall levy, collect and enforce the Maintenance Charge and
other charges and assessments as elsewhere provided in this Declaration.

Secticn _8.14 - Duiy to Prepare Annual Review, The Association shall
prepare an annual unaudited independent review of the accounts of the
Association.

Secticon_8.15_ - Duties with_Respect to Architectural Approvals. The
Association shall perform funciions %o assist the Committee as elsewhere
provided in Article IV of this Declaration..

A true aud copy, 1 heredy cund
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- - Secyion 2,16 - Power to Acguire Property_and Consiruct Improvements.

.The Association may acquire properiy or an interest in properiy (inciuding
~leases) for the common benefit of Owners including improvements and

. perscnal property. The Association may construct improvements on ihe
“Property and may demolish existing improvements.

‘Sectinn B.17 - Power to Adopt Rules_and_Regulatiszns. The Association
may acopt, amend, repeal and enforce rules and regulations ("Rules and
Requlaticns"), fines, levies and enforcement provisions as may be deemed

_necessary or cdesirable with respect to the interpretation and
implementation of this Declaration, the operation of the Association, the
use and enjoyment of the Common Areds and the use of any other property
within the Common Area, including Lots. Any such Rules and Regulations
shall be reasonable and uniformly apglied (as %o all Cwners, iF
applicable, and to Cwrers of similarly restricted Lots). Such Rule
Regulatvions shall be effective only upon adopiion by resolution af
Board of Trustees. Notice of the adoption, amendment or rapeal of
Auie and Regulation shall te given by posting any such Rule or Reguiation
for thirty (30) days after the date of adoption in the Association office,
and copies of the currently effective Rules and Regulations shall be made
available to each Member upon raquest and payment of the reasonable
expense of copying the same. Each Member shall comply with such Rules and
“Regulations and shall see that such Member’s Related Users comply with
such Rules and Regulations. 1In the event of contlict Getween the Rules
and Regulations and the provisions of this Declaraticon, the provisions of
this Declaration shall prevail.
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ions_and_Rules_and_
Segulations. The Association (and any Owner with respect only to the
‘remedies described in (ii) and (iii) below, shall have the power to
~enforce the provisions of this Declaration and the Rules and Regulations
and shall take such action as the Board of Trustees deems necassary ov
cesirable to cause such compliance by each Member and each Relatec User.
Without limiting the generality of the foregoing, the Association shall
"L have the power to enforce the provisions of this Declaration and of Rules
. and Regulations of the Association by any one or more of the following
- means: (i) by entry upon any property within the Subdivision after notic
and hearing (unless a bona fide emergency exists in which event this righ
of entry may be exercised without notice (written or oral) to the Cwner

(] M " v

Secrion_8.18_ - Power 4o _Enforce Resirics
v

the lawful possession, use or enjoyment of the improvements situatad
theraon by the Owner or or any other person), without liability oy the
. Association to the Owner thereof, for the purpose of enforcement of this
Declaration or the Rules and Regulations; (ii) by commencing and
‘maintaining actions and suits to restrain and enjoin any oreach or
threatened breach of the provisions of this Declaration or the Rules anc
* "Requlations, by mandatory injunciticn or otherwise; (1ii) by commencing an
Crmaintaining actions and suits to recover damages for breach of any of the
;U provisions of this Declaration or the Rules and Regulations; (ivy by
© exclusion, -atter notice and hearing, of any Member or Relatec User from
. us2 of any recreational facilities within the Common Areas curing and for
up o sixty (£9) days following any treach of this Declaration or such
.. Rules anc¢ Ragulations by such Memter or any Relatacd User, unless the
- breach is a continuing Sreach in which case such exclusion shall continue
"+ for 'so long as such breach continues; (v) by suspension, after notice and
" hearing, of the voting rights of a Member during and for up to sixty (60
-, days following any breach by such Member or a Related User of a provision
of this Declaration or such Rules and Recgulations, unless the breach is a
continuing breach in which casa such suspension shall continue for so long
as such breach continues; (vi) by levying and collecting, after notice and
- hearing, an assessment against any Member for breach of this Declaration \0
".or such Rules and Regulations by such Member or Related User which N
-, assessment reimburses the Association for the costs incurred by toe _
‘Association in connection with such breach; (vii) by levying and o
collecting, after notice and hearing, reasonable and uniformly aoplied &
fines and penalties, established in advance in the Rules and Regulations n
of the Association, from any Member or Related User for breach of this TRE
Declaration or such Rules and Regulations by such member or Related User;
and (viii) by %aking action itself to cure or abate such violation anc vor
charge the expenses therenf, if any, %o such violating Members, plus 5
attorney’s fees incurred by the Association with respect to exercising o
such remedy. )
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P Before the' Board may invoke the remedies provided above, it shall
ngve registered notxce of such alleged violation to Owner, and shall
afford the Owner a hearing. If, after the hearing, a violation is found
to exist, the Board’s right to proceed with the listed remedies shall

- become absolute. Each day a violation continues shall be deemed a

"'separate violation. Failure of the Association, the Declarant, or of any
Owner to take any action upon any breach or default with respect to any of
the foregoing violations shall not be deemed a waiver of their right to

. take enforcement action thereafter or upon a subsequent breach or default.

Section_B8.13_ - Power_to_Provide Public Fupctions. The Association
““shall have the power, but no obligation, to acquire, construct, operate,
‘manage, maintain, repair and replace utilities, and additional public

facilities, and to provide other Functions as more particularly described
.in this Declaration. '

- Bection B.20 - Power to_Provide Special Services for Members. The

Agsociation shall have the power, but no obligation, to provide services

* to a Member or group of Members. Any service or services to a Member or
_group of Members shall be provided pursuant to an agreement in writing,
which shall provide for payment to the Association by such Member or group
of Members of the reasonably estimated costs and expenses of the
Association of providing such services, including its’ proportionate share
of the overhead expenses of the Association and shall contain reasonable
provisions assuring that the obligation to pay for such services shall be
binding upon any heirs, personal representatives, successors or assigns of
the Member or group of Members and that the payment for such services

shall be secured by a lien on the property of the Member or group of
., Members as provided for in Article VI.

Section_8.21 -_Power_ to Grant_Easements. In addition to any blanket
easements described in this Declaration, the Association shall have the
power to grant access, utility, drainage, water facility and other such
~easements in, on, over or under the Common Area. Additionally, the '

. .Association, from and after the Control Transfer Date, shall have the

. power to grant access, utility, drainage, water facility and other similar
easements in, on, over and under Lots provided that such easements do not

unreasonably interfere with the rights of the Owner of such Lots.

Section_8.22 - Power to Convey and Dedicate Property to_Government
Agencies. The Association shall have the power to grant, convey, dedicate
or transfer any Common Areas or facilities to any public or governmental
agency or authority for such purposes and subject to such terms and

" conditions as the Association shall deem appropriate, which power may be
exercised (i) prior to the Control Transfer Date by the Board of Trustees
and (ii) from and after the Control Transfer Date by the Association, with
the approval of not less than two-thirds (2/3) of the Members agreeing in
writing or by voting at any scheduled meeting of the Members and with the
prior written approval of the Declarant. The Association may, subject to
the limitations of the preceding sentence, convey property to a public or
governmental agency or authority in lieu of such property being condemned

by such public or governmental agency or authority. ‘

Section_8.23_- Power_ to_Borrow Maoney_and_Mortgage Common_Area. The
"Association, with the prior written approval of the Declarant, shall have
the power to borrow money.and to encumber the Common Area as security for
such borrowing, subject to the limitations provided elsewhere in this
Declaration and the By-lLaws with respect to required approvals and
consents to such action. With respect to any deed of trust encumbering
the Common Area, the lender’s rights thereunder shall be limited to a
right, after taking possession of such Common Area following the lender’s
foreclosure of the deed of trust, to charge reasonable admission and other
fees as a condition to the continued enjoyment by the Members and, if
necessary, until the mortgage debt is satisfied, whereupon the exclusive
possession of such Common Area shall be returned to the Association.
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“T‘f;Sec ion 8.24 -_Pover_io mgluy_mjggger. The Association shall have
Jthe power to retain and pay for the services of a manager or managers o
“undertake the management of any of the Functions for which the Association
has responsibility under this Declaration to the extent deemed advisable
oy the Association, and may delegate any of its duties, powers or
functions to any such manager. Noiwithstanding any delegaticn to a
manager of any duties, powers or funciions of the Association, the
Association and iVvs’ Board of Trustees shall remain ultimately responsible
tor the performance and exercise of such duties, powers and functions.

Ly, L
Sy ~ectl~n 8.23_-_Power ko E”Q§_3_=QQ1“VEESL,ﬁggﬁ_,,éﬂé_CuD§HlEED§5;

“The Association sﬁa;l have the power to hire and cdischarge employees and
agants and to retain and pay for legal, accounting and other professiona
services as may be necessary or desirable in connecticn with the
performance of any duties or the exercise of any powers of the Aszociation

. under this Declaration.

vall” the'ordinary powers and rlch 53 of Texas non-profit corporation
;.urmed under the Texas Non-Profit Corporation Act, inciuding, without
. imitation, entering into par nersh*p and other agreements, subject only
”“0 such limitations upon such powers as may be set forth in this
Declaratlon, the Articles of Incorporation or By-lLaws. The Association
. shall also have the power to do any and all lawful things which may be
'auvhur zed, regquired or permitted to be cdone under this Declaration, the
"‘Artxcles of Incorporaticn and By-laws and to cdo and perform any and all
e .acts which may be necessary or desirable for, or incidental to, the
-exercise of any of the express powers or rights of the Association under
this Declaration, the Articles of Incorporation and By-Laws.

“f' , Seg ion_B.Z6 - General Corporata_ P”uar. The Association shall have

i

e . ARTICLE IX

KR | NATURAL_GAS_OR_PROPANE_GAS

© " Sectison_3.01_- Nep-Utilizaticn_Charge. If Declarant or Association
"fenﬁer5'intq a contract with a natural gas company or a propane gas company
‘%o’ provide gas service to all Lots in the Subdivision, such contract ("Gas
Contract") shall require minimum usage to be made of the service.
h°ursuant to the Bas Contract, all houses not under construction at the
itime the Gas Contract is entered into by ithe Declarant or Association
“'shall have a minimum of gas watar heating ang gas central comfori heating,
~or _pay a non-utilization fee Therefore, the Owner of any house completed
- in’the Subdivision (on wh*:a construction commenced following the
effective date of the Bas Contraci) that cdoes not utilize both gas water
" heating and gas cenfral comfort heating appliances shall pay to the
. tural gas company or propane gas company providing such gas sarvice (he
non-utilization of gas facilities charge set out in the Gas Contract.
‘This non-utilization charge shall be due thirty (30) days from completion
of the non-utilizing house. In the event this non-utilization charge is
not paid timely by the Owner of the non-utilizing house afler demand is
made for such payment, the.Declarant or Association may, at their cption,
pay such charge and the payment so made, if any, shall be secured by the
lien securing the payment of the Mainitenance Charge described in Article
VI of this Declaration, which lien shall only be extinguished by payment
of such charge, plus interest on the amount paid by the Declarant or the |
Association until Declarant or the Association is reimbursed therefore at Gz
the lesser of: (i) eighteen percent (181) per annum or (ii) the maximum AN

rate permittad by applicable law. g
3

3

]
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Section_3.02_-_Underground_Natural Gas_or_ Propane Gas_Service_
Connecticn_and_Meter Location. If the Declarant or Asscciation enters
into a Gas Contract with a natural gas company or a propane gas company (o
provide gas service to all Lots in the Subdivision, the following . ~
restrictions and conditions shall apply with respect to all Owners who »
have not commenced construction of their respective residences and to any g
Owners who have commenced construction of their respective residences but

who elect to receive service under the Gas Contract:

]
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(a) The res;denulal gas meter, unless oiherwize approved by the
Commlttee, shall be-located along the side of the house and within ten
SC1o) feet from the front corner of the house. In the event the gas meter
shall ‘be located behind a fence, the Owner or Builder shall provide a agate .
mtnear the meter locatlon as access for the gas company tao read the meter.

v

(b) Tue’requirenents with respect to construction, cozts of
‘anstrucvxon and future maintenance of the gas service line from the gas
“'main to the gas meter location which are binding on the Owners shall be

de«EYMlNEd in accordance with the Gas Contract with the Declarant or
»,Assoc1a~1un.

Cow

' () In the event the Gas Contract provides for:
‘consirucy the gas service line from the gas main to the gas meter: (1)
“the Owner or Builder shall pay to the gas company a fee to be determined
~ by the gas company for such construction, and (ii) there is hereby
" dedicated a five (5) foot wide gas service utility easement, extending
from the surface of the ground downward, said easement being two and
‘one-half (2 1/2) feet on each side of the gas service line as now, or
.hereafter constructed, and will extend along the route selecied by ihe gas’
o+ company for its gas main to the gas meter when and as located upon Lots
“ and Reserves in the Subdivision. The gas company shall have the right to
excavate said easement strip and to remove objects, structures, agrowths or

protrusions thereon. The Owner’s use of this utility easement is subjecti
to the Provisions in Section 2.04.

the gas company to

Section_ 2,03 - Individual Propane Tanks. If the Declarant or
‘”Assoc;aulon enters into the GBas Contract with a natural gas company or
. rpropane gas company to provide gas service to all Lots in the Subdivision,
- individual propane tanks may not be installed to service a residence..
- However, if no Gas Contract is entered into prior to an Owner’s
- commencement of construction of a residence, then such Owner may have the
option of supplying propane gas service to his residence with installation
. of an individual propane tank subject to the following restrictions:

(a) Gas piping within and outside of the residence must be installed
“in accordance with the rules and regulations as established or may be
- established by the Texas Railroad Commission (and any other applicable
" governmental agency). The plumber installing such gas piping must be

" licensed by the Texas Railrcad Commission (and any other applicable
. governmental agency).

(b) The propane tank must be buried with a minimum of fwo (2) feet
“...of cover complete with appropriate venting and with cathodic protection.
o The buried tank must be located a minimum of tan (10) feet from any
‘. building and ten (10) feet from any property line. The propane tank mus?t
~.be constructed of materials and designed for a minimum twenty (20) year
; ‘usable life. Installation requirements and location must meet the minimum
&specxflcatluns as established or will be established by tne Texas Railroacd
‘Commission and any other applicable governmental agency.

ARTICLE X

ELECTRICAL_SERVICE

YiGection 10.01

" Bulf State Utilities Cu. Suall, in accordance ;;EB—EEELC1ES establlshed by

Gulf State Utilities Co. from time to time, construct the underground
service cable and appuritenances from the point of the electric company's
metering at the residence to the point of attachment at such company’s
transformers or energized secondary junction boxes under and across an
" easement provided for such construction. The Owner of each Lot shall pay
to Gulf States Utilities Co. the cost of constructing such underground

service cable and appurtenance in an amount to be determined by Gulf
_ States Utilities Co.

. \
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. "Declaration is
l~enu1t’ed to cast not less than two-thirds 3) of

P

* Owners (including the Declarant) of the Lots has been recorded agreeing &
-,amend or change, in whole or in par}, this Declaration.

". changed,

‘3shall constitute prima facia evidence of the dat
~.amendment by such Owner. Those Members (Owners,
A‘;entitled to cast not less than two-thirds (2/3)

"~ record in the Real Property Records of

..meeting called for such purpose. Copies of the writien ballots

ARTICLE XI

SES:&:”-l:-”l "_ngm; The provisions hereof shall run with all

proparty in the Subdivision and shall be binding upon all Owners and all
. persons claiming under them for a period of forty (40) years from the date
“this Declaration is recorded, after which time said Declaration shall be

autonatically extended for successive periods of ten (10) years each,
~unless an instrument, signed by not less than two-thirds (2/3) of the then

i

Section 11.02 - Amendments. This Declaration may be amended or
: in whole or in part, at any time by the wriitien agreemeni or
signed ballot of Quners (including the Declarant) entitled to cast not
~less than two-thirds (2/3) of the votes of all of the Owners. If the.
'amended by a written instrument signed by those Ownars
f al of tLle votes of the
-Qwners of the Association, such amendment mu:t be aoaroved by said Cwners
wx*hln three hundred sixty-five (365) days of the date the first Owner
‘executes such amendment. The date an Owner's signature is acknowledged
te of execution of said
including the Declarant)
of all of *he votes of the
;Members of Association may also vote to amend this Declaration, in person

cor-by proxy, at’'a meeting of the Members (Duners, lngludLng the Declarant)

~duly called for such purpose, writien notice of which shall be civen %o
“all Quners at least

ten (10) days and not more than sixty (E0) days in
“advanca and shall set forth the purpose of such mesting., Notwithstanding
any provision contained in the By-Laws to the contrary, a guorum, for
_purposes of such meeting, shall consisi of not less than seveniy percent
~(70%) of all of the Members (in person or by proxy) entitled to vote. Any
.such amendment shall become effective when an instrument is filed for

f Montgomery County, Texas,

‘iaccompanied by a certificate, signed by a majority of the Board of

Trustees, stating that the required number of Members (Owners, including

the Leclarant) executed ithe instrument amending this Declaration or cast a
writtan vote, in person or by proxy, in favor of said amendmeni at the
) pertaining
to such amendment shall be retained by the Association for a period of not

-less than three (2) years after the date of filing of the amendment or
‘termination.

Section 11.03 - Amendments by the Declarant. The Declarant shall

‘have and reserves the right at any time and from time to time prior o the
‘Control Transfer Date, without the joinder or

consent of any Owner or

" other party, to amend this Declaration by an instrument in writing duly

signed, acknowledged, and filed for record for the purpose of correcting
“any typographical or grammatical ervor, oversight, ambiguity or

“inconsistancy appearing herein, provided that any such amendmenty sh

b
i
0

Zilad o
“consistent with and in furitherancz of the general plan and scheme of
.. development as evidenced by this Declaraiion and shall not impair or
" adversely affect the vesied priority or other righis of any Owner or his
... mortgagee. Additionally, Declarant shall uave and reserves the right at
"’any time and from time to time prior to ithe Control Transfer Date, without

‘the Joxnder or consent of any Qwner or other party, to amenc this

~.,Dec1ara ion by an instrument 'in writing cduly signed, acknowledged anc
v filed for record for the purpose of permitting the Owners %o enjoy the

- benefits from technological advances, such as security, communications or
energy-related devices or equipment which did not exist or were not in
common use in residential subdivisions at the time this Declaration was
adopted. Likewise, the Declarant shall have and reserves the rignt at any
time and from time to time prior to the Control Transfer Date, without the
joinder or consent of any Owner or other party, to amend this Declaration
by an instrument in writing duly signed, acknowledged and filed for recorc
for the purpose of prohibiting the use of any device or apparatus
developed and/or available for residential use following the date of this
Declaration if the use of such device or apparavus will adversely affect

the Association or will adversely affect the property values within the
Subdivision.

A Wue and comr

coyy, I hers

E 3(‘“ -

(O]
s8]

| of the records in the
| County Clerk's Montgomery
. ' Co , Téxas,
; . ROY nt lerk

Deputy



Lo Eggﬁggn_il__ _-_Severability. Each of the provisieons of this
Declara ion shall be deemed independent and severable and the invalidity
of unenforceability or partial lnvalldl»y or parvldL unenforceability of
any provision or portion hereof shall not atfect the validity or

enforceability of any other provision.

. Seckion_11.05_- Meraers_and_Consolidations. The Asscociation may
partlcxpa 2 in mergers and consolidations with other non-profit
cUrpnratlona organized for the same' purposes, provided that (i) prior

‘ “the Control Transfer Date any such merger or consolidation shall ke
r; appruved (in writing or at a meeting cduly called for such purpose) by
“4wo-thirds (2/3) of the Trustees and (ii) freom and after the Control
~Transter Date any such merger or consolidation shall have the consent (in
writing or at a meeting duly called for such purpose) of those Members
" entitled to cast not less than two-thirds (2/3) of the votes of all of ihe
}' ﬂggbers of the Asscciation and the Declarant.

cr
<

}iﬁ-‘ L Upon a merger or consolidation of the Association with another
;iassociation as provided in its Articles of Incorporation, the properties,
rights and ubligations may, by operation of law, be transferred to another

"surv‘v1nc or consolidated association, or alternatively, the properties,

rights and obligations of the ather a::uCl lun may, by operaticn of law,

. .be-added to the properties, rights and cobl ions of the Association a5 a

s surviving corporation pursuant to the merqer. The surviving or

ceconsolidated association will be subject to the covenants and restrictions
-established by this Declaration within the Subdivision, tugether with the

'Qacovenants and restrictions established upon any other properties as one
d;scheme. No such merger or consclidation, however, shall effect any
:revocation, change or addition to the covenants and restrictions

~‘astablished by this Declaration, except as changed by amendment of this

~Declaration or by %the plan of merger or consslidation. iIn the event of

'any inconsistency between the terms and provisions of this Declaraticn and
the terms and provisions of any of the merger or consolldatlon documents,

, ‘the terms and provxslons of the merger or consclidation documents shall
'6"}contrul.

Sectlun 11 06_-_Liberal Interpretaticn. The pYuVlSlHnS of this

“Declaration shall be liberally construed as a whole to evfectuate the
purpose of this Declaration.

Section_11.07 - Successors_and_Assigns. The provisions hereof shall
be binding upon and inure to the benefit of the Owners, the Declarant and
the Association, and their respective heirs, legal representatives,

.. -executors, acministrators, successors and assigns.

¢

Section 11.08 - Effact of Viclations_on Morigagees. No vislation of
- the provisions herein contained, or any porticn therecf, shall affect the
“lien of any morigage or cdeed of trust presently or hereafter placed of
record or otherwise affect the rights of the morigacgee under any such
mortgage, the holder of any such lien or beneficiary of any such ceed of
Yrust; and’any such mortgage, lien, or cdead of irust may, neveriheless, Ue
enforced in accordance with its terms, subject, neveriheless, o the
- provisions herein contained.

Section 11.03 - Termgggiggx; All personal pronouns uwsed in this
Declaration and all exhibits attached hereto, whether used in the .
masculine, feminine or neuter gender, shall include all other genders; the
singular shall include the plural and vice versa. Title of Articles and
Sections are for convenience only and neither limit nor amplify the
provisions of this Declaration itself. The terms "herein", "hereof" and
similar terms, as used in this instrument, refer to the entire agreement
and are not limited to referring only to the specific paragraph, section
or article in which such terms appear. All references in this Daclaration
to Exhibits shall refer %o the Exhibits attached hereto.

pye i Ie'ea, CErLLY
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s sSection 11,10 - Effect on_ Annexable Area. The provisions of this

“Declaration do not-impose.any restrictions whatsoever or oiherwisa
encumber the Annexable Area, unless and until porticns of the Annexatle
Area. are made subject to the jurisdiction of the Asscociation by a separate.
“instrument executed solely by Declarant or its successors and assigns and
“any lienholcders, which instrument is recorded in the Real Property Records

‘:of‘Montgomery County, Texas.

: *t Section 11.11 - Declarant!s_Rights_and Prercgatives. Priar to the
Control Transfer Date, the Declarant may file a statement in the Real
~'Property Records of Montgomery County, Texas, which expressly provides for
" 4he'Declarant’s (i) discontinuance of the exercise of any right or
j?prerogative proviced for in this Declaration Yo be exercised by the
-..Declarant or (ii) assignment to any third party owning property in the
~Subdivision, Annexable Area or %o the entity owning the Country Club, of
cone or more of Declarant’s specific rights and prerogatives provided in
‘thisteclaration to be exercisad by Declarant. The assignee designated by
v Declarant to exercise one or more of Declarant's rights or prerogatives
hereunder shall be entitled to exercise such right or prerogative until
the earlier to occur of the (i) Control Transfer Date or (ii) cdate that
C'said assignee files a statement in the Real Property Records of Montgomery
‘County, Texas, which expressly provides for said assignee’s discontinuance
" of the exercise of said right or prerogative. From and after the date
that the Declarant discontinues iis exercise of any right or prerogative
~.hereunder and/or assigns its right to exercise one or more of its rights
- vor prerogatives to an assignee, the Declarant shall not incur any
. liability to any Owner, the Association or any other party by reason of
.~ the Declarant’s discontinuance or assignment of the exercise of said
right(s) or prerogative(s).

K

.+ IN WITNESS WHEREDF, the und/ersigned, being the Declarant herein, has
" hereunto set its hand as of _ el L0 y 1357

BENTWATER JOINT VENTURE
SAN JAC FINANCIAL SERVICES, INC.
TR ‘ ' ;o ; 2
e ; By _ o= J:ﬁ?éiffﬁggffi__ -
S . James 77 Xelly, IIL
e Vice Chairman

J. B. LAND COC., INC.

Presiden
. . A lrue and corregtycopy, I hereby cer
. - - ‘ as the syf s under ] 5SS
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:STATE CF TEXAS

CCOWNTY. OF ARGz

Tnxs instrument was acknowledqed before me on the 3@]4{’ gay of

20l ey 199 by James 0. Kelly, III, Vice Chairman of San
"Jac Fifancial Services, a Texa: corparation, on behalf of said
?}corpqratzon.

L .
: T ARt S Dl F Rt
P A zQ/ : : £5 p
: MARY NEWNAM g;‘zi;/a}ugiigsm and for the
' "m"Y Publlc, State of Taxas TE TE

. My Commission Expires 1-31-93

My commission expires:

| STATE OF TEXAS
LCOUNTY OF FORT_AEMD
' This instrument was acknowledged before me on the kafgi cay of

PRI, , 199, by J. B. Belin, Jr., Presicdent of J. B.
" Land Co., Inc., a Texas corporation, on behalf of said corporation.

______ o ST

ubllc in and for the
STATE OF TEXAS

My cUmmlssxon expires:

)

SANDRA S. MOORE §
Notary Puolic, State ol Texas s
) K/ My Commission Expires 411192 S

\ B et et el et Pl sl kP ol st Nty
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- JOINDER_OF _LIENHOLDER

The hﬂdEY:lGﬂEd San Jacinto Savings, being the sole owner and hol

jof ‘an existing mortcage and lien upon and against *ﬁe real prooerty
-described in

the Toregoing Declaration as “Property", as such mortgagee
wjand llenholder, does hereby consent to and join in this Declaration.

lcder

' This consent and Jjoinder shall not be construed or operate as a
“release of said mortgage or liens owned and held by the undersigned, or
-any part thereof, but %he undersigned agrees that its said mortgage and
»..liens shall hereafier be upon and acainst each and all of the Lots and all
_‘ffgppurtenances thereto, subject to the resirictions hereby agreed to.

o SIGNED by the undersigned u.flcer of San Jacinto Savings, hereto
., iauthorized, this /ZQQ{ day of __/lomies 1950
3 LT B . V7

SAN JACINTO SAVINGS

(. (///

Jame }elly,
Vice Chalr.

e o o

' STATE OF TEXAS

| CUCOUNTY OF _AARRLS

This instrument was acknowledged before me on fZ;zz;C' ay

. & '
1947¢, by James 0. Kelly, III, Vice Chairman, of San Jacinto Savings, a
Texas corporation,

on behalf of said corporation.

T2 /744:;7%/"”
Notary Puflic’in and for the
STATE OF TEXAS

B R MARY NEWNAM

1 @ Kotary Publie, State of Texas

4 My Commission wm 1:31-89
My commission expires:

E)é& {.rx \f’ /Q:xscnc:
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S&USA‘P (,a.nJ T, '
77437 =179

£
[




‘emes B T BT T o g P N

, e EXHISIT"A"
T BENTWATER

P
T
3
zSev Cut 2" Geath and Insont
/W2 Lacansion Jaint (Typ.)
N Exzansion
<aint
i
L SR —— I .4
S .-/ ‘ +  NOTE: Remove Concrete, Sipose
v 7 v And Clean Zalafing Steel,Tie New '
. . l Stesl to Saisting Stael, N
- N -
. . < - y . Wi Peured Aocnst 2
¢ Y = \J 6" Canc. Aumy, [ Ealsi. Sireel ; :
R . -« e beg o __\ \\, Pemt, m—— : . = Lumber Gt Guifer Line
LY I ' 3 £l Vire Masn gng [l T \‘
.‘ a 3 4e o
o ‘ ] '(‘:l 4-¥2 Seck Coe, ! b, Maintaln Gurier { PRSI
L | < - [ [ ] Uine rere ——
o O : /b\ Expansion Jolnrs —
e l Tie To £aisting Ranlorcing
i 34 ol y .
Cleminian Curt=Provide 133 8ers 2470C.Laay
T Retnl, Bar Hodzontaliy~/ P vy oan
. . Vart 8ar Ties 2/3 Around SECTIGN "AA
Orveway Teensition (Typ.}
)
Coe = ELiponsicn L . ..
. . 18" Min. Fram f
B R Bocx of Curb, .
. 4’ Sidewalx B . . .

NOTE: Extind Exponsion Jolnt .
©} | Yartcqily Though Curba -

el e e

- ol ..'},; e ,‘..,,-.. B : . ot .
: "CONCRETE" DRIVEWAY ' DETAIL . ca .
oo NIS. . ‘
6 CAIVEWAY WITH AT
.0 WE-§"XG" WIRT MISH S . .
8 4 1/2 SACK CONQRETEZ 5 ooe e R
. . .
.. MR . .

l
TS
,cdup:.c77 E‘; SN |

SUBGRAQE N

N

PASTIAL SECTION
ROLL-UP CURS CONCEETE DEIVEWAY CETAIL

.

cTece cuTbs TRat are caipped, crackad and/or broken can the straas froo oT sinszecs ‘

e of all laocs are co be repaired ar replaced by che builder or cwmer of the Tasiiance
e2ci lac prior co Che occupancy of che resicence am said lob. Caizped cuzhs may

@ pacched T23airs usiag an "egpowy grouc” mixcuza. Cracked o brsken sTazdazs eTuls
candup cuzds") shall be saw cuc an boch sides of che crack oF break, Che cracked o .
kea area removed, reformad and pourad tsing five (S5) sack caneretz min and veinicTcing
.:l';ebars and placin; in expansicn joinc on each side of curd cul.

e . . s true and corr
-7 "COWCREITT CUR3 RIZATIR REQUIZDENTS

copy, I heredby certlsy
p

43 Lhe 3
. . of th records In the

K | — County Clerk's Montgomery

Depui~




1

LLHIE

n.0Y.

IMITALL GRATE FR
ANQ CPEN GARA
WiTH Suaracs

P REPILACE =CUIS CoVERS
WiTH CPEIN GRATE:

.......;__\

_ m@ S

+ INLET IN DRIVEWAY

&
AQJUST VALYE EQX .
ANO MANHOLE suCM -
THAT RIM 1S FlLUSH
WITH SUSFACI GF
CONCARETE SIQEWALX GR .
_ : 0SIVEWAY
L J. L [ '
- " E) ) St T f o iy - . .’ s
‘;C:""" e LT g & LR
T g S -
o . R vl ,2:3 C‘w !
f s s ey
i - % (—'—-‘ : \"'_'\
- CAST lRON 1 % — pamel
VALYE ECx i~ ~ =
(vy2) — T~ MANHGLE
F:‘, T (Tyel
- WATER YALYE 20X AND
MANHOULE [N Si0EWALX OR DEIVEWAY

.. FILED FOR RECORD"
UL SOAPRID PH 342 o |

e / ’ )
o fre e .
ey lFENAL A true and correct ropy, I hereby oertity

. COUNTY rLeR; XX B
MOHTGEMERY COLN | :5 FLAAS . a3 the ‘ is i :*:/X‘S
) of the recorus i Lag

County Clerk's ic Montgomery

Deputr

e et e o i 2 A s



Mﬂmqu(o

R
&l 5§ 2
gy = & H
ycﬂusm,
2N 2 g
§g8%

— &

LRy
v & A
=z o
(=] i 5]
. = g :
[} aeew.
= 555 ¢
w o o 3% n..Ov
oz
=
192} jo}
z = =
S < - .
-t 8]
- wn %)
< L =z 42
z°2 o
—J | ad L
Q — o
1y o] << -
0 w m ”
[ 4] =
&
[£2
oo
=
=
3%]
LN -
=]
Q
ip]
o))
ing
hey
1
&
- ]
L

Y, o
; QVWM.AM. .

P «§x§\k&%§%«m«@mﬁﬁm@%§ ; M»




2005*114246 934~10-2722

SECOND AMENDMENT TO CLARIFY THE DECLARATIONS OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR BENTWATER

STATE OF TEXAS §

§
COUNTY OF MONTGOMERY  §

WHEREAS, Bentwater on the North Shore, Ltd., (“Declarant”), a Texas Limited Partnership,
executed certain Declarations of Covenants, Conditions and Restrictions Bentwater (hereinafier
referred to collectively as the “Declarations”) for multiple sections more particularly described on the
attached Exhibit “A”, all of which were filed for record in the Official Public Records of Real Property
of Montgomery County, Texas; and

WHEREAS, pursuant to the terms of the Declarations, the Declarant reserved the unilateral
right to amend the Declarations for the purpose of correcting any typographical or grammatical error,
oversight, ambiguity, or inconsistency appearing therein; and

WHEREAS, there is a potential ambiguity, regarding the obligation that each Owner of a Lot
maintain a Social Membership, as same is defined in the Declarations, for each Lot; and

WHEREAS, the Declarations intend for each Lot Owner to have a Social Membership, and the
Declarant seeks to make a minor clarification to prevent future misinterpretation ;and

WHEREAS, reference is hereby made to the Declarations for all purposes, and any and all
capitalized terms used herein shall have the meanings set forth in the Declarations, unless otherwise
specified in this Second Amendment to Clarify the Declarations of Covenants, Conditions and
Restrictions For Bentwater (the “Second Amendment to Clarify”).

NOW THEREFORE, in consideration of these premises, the Declarant hereby amends the
Declarations as follows:

The following amendment is hereby incorporated as the Final Article to the Declarations as if
the same had been made a part thereof as originally recorded:

Final Article “Additional Provision” shall be inserted as follows:

Social Membership. Notwithstanding anything contained in the Declarations to the
contrary, a Social Membership, as previously defined, shall be required to be
maintained on each and every Lot, and the Owner of multiple Lots shall be obligated to
maintain a Social Membership on each and every Lot owned.

By way of illustration and not limitation:

(1)  If an Owner of two or more adjacent Lots consolidates those adjacent Lots
(pursuant to the Lot Consolidation procedure established by the Association),
with the prior approval of the Bentwater Property Owners Association, Inc. and
the Bentwater Architectural Control Committee, to create one building site, such
consolidated building site shall be obligated to maintain one single Social
Membership. If the consolidation of the adjacent Lots is terminated, each and



&

934~-10-2723

every Lot that made up the consolidated building site shall once again become
obligated to maintain one Social Membership per Lot.

(2) If an Owner owns two or more Lots, whether adjacent or not, that have not been
consolidated into one building site, that Owner must maintain a Social
Membership on each and every Lot owned.

If any provision of this Second Amendment to Clarify is found to be in conflict with the
Declarations, as amended, this Second Amendment to Clarify shall control.

The Declarations, as hereby amended, are in all respects ratified and confirmed and shall
remain in full force and effect.

SIGNED this the (\=} day of Ay et aXx , 2005.
DECLARANT:

BENTWATER ON THE NORTH SHORE, LTD., A
Texas limited partnership

By: J.B. Land Co., Ltd., General Partner
By: J.B.-G.P., L.L.C., General Partner

J .B@lﬂ, ‘JD.\President ) e

STATE OF TEXAS §

§
COUNTY OF HARRIS §

BEFORE ME, the undersigned authority, on this day personally appeared J.B. Belin, Jr., the
President of J.B.-G.P., L.L.C., General Partner of BENTWATER ON THE NORTH SHORE, LTD,, A
Texas limited partnership known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same for the purpose and consideration
therein expressed, in the capacity therein stated and as the act and deed of said corporation.

SIGNED this the Heday of N\ vt o , 2005.
Notary PuW

b KARI CLAY
% Nolary Public, State of Texas
i My Commission Explres
. May 01,2006

After Recording Return To:

Please return to:

Bentwater O.T.N.S., Ltd.
17240 West FM 1097
Montgomery, Texas 77356
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EXHIBIT “A”
SECTION DATE CLERK’S DOCUMENT
RECORDED | FILE#
1 05/29/87 8722563 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 1
1 03/10/88 8811534 | First Amendment to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 1
1 11/16/00 2000- Amendment to Clarify the Declatations of Covenants,
97722 Conditions and Restrictions for Bentwater
2 07/12/88 8834614 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 2
2 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
3 05/29/87 8722564 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 3
3 11/16/00 2000- Amendment to Clanfy the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
4 08/27/87 8738871 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 4
4 11/16/00 2000- Amendment to Clanfy the Declaratons of Covenants,
97722 Conditions and Restrictions for Bentwater
5 05/29/87 8722562 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 5
5 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
6 05/10/88 8822514 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 6
6 05/23/88 8824802 | First Amendment to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 6
6 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
7 06/26/89 8926721 | Declaration of Covenants, Conditions & Resttictions

Bentwater Section 7
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7 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
8 03/31/89 8912912 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 8
8 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
9 07/12/88 8834615 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 9
9 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
10 03/31/89 8912913 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 10
10 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
11 03/31/89 8912915 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 11
11 11/16/00 2000- Amendment to Clatify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
12 06/08/89 8924315 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 12
12 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
14 03/31/89 8912914 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 14
14 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
15 12/13/90 9052693 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 15
15 11/16/00 2000- Amendment to Clatify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
16 10/21/94 9459171 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 16
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16 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
17 06/08/89 8924314 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 17
17 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
18 04/10/90 9014194 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 18
18 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
19 04/10/90 9014195 | Declaration of Covenants, Conditions & Restrictions
Bentwatet Section 19
19 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
20 07/26/90 9030659 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 20
20 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
21 06/21/90 9025193 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 21
21 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
22 04/10/90 9014196 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 22
22 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
23 09/12/90 9039161 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 23
23 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
24 08/15/90 9034285 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 24
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24 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
25 04/22/91 9116594 | Declatation of Covenants, Conditions & Restrictions
Bentwater Section 25
25 07/11/91 9130301 | First Amendment to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 25
25 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
26 05/06/91 9119214 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 26
26 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
27 08/13/91 9133384 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 27
27 08/13/91 9136221 | First Amended to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 27
27 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
28 02/22/95 9509527 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 28
28 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
29 03/07/91 9109356 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 29
29 11/16/00 2000- Amendment to Clarify the Declatations of Covenants,
97722 Conditions and Restrictions for Bentwater
30A 05/29/92 9226016 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 30
30A 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
3 04/06/93 9316558 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 31
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31 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
32 05/29/92 9226017 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 32
32 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
33 05/29/92 9226015 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 33
33 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
34 10/12/95 9557197 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 34
34 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
35 04/06/93 9316559 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 35
35 11/16/00 2000- | Amendment to Clatify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
36 02/22/95 9509526 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 36
36 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
37 01/22/93 9303553 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 37
37 02/09/93 9306774 | First Amendment to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 37
37 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
38 04/06/93 9316557 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 38
38 05/21/93 9325726 | First Amendment to the Declaration of Covenants,

Conditions & Restrictions Bentwater Section 38
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38 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
39 04/15/94 9420835 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 39
39 08/10/94 9445218 | First Amendment to the Declaration of Covenants,
Conditions & Restrictions Bentwater Section 39
39 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwatet
40 04/01/05 2005- Declaration of Covenants, Conditions & Restrictions
032927 | Bentwater Section 40
41 03/14/97 9714658 | Declaration of Covenants, Conditions & Resttictions
Bentwater Section 41
41 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
42 05/11/95 9525316 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 42
42 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
43 05/07/04 2004- Declaration of Covenants, Conditions & Restrictions
049024 | Bentwater Section 43
44 07/14/94 9431718 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 44
44 07/14/94 9439187 | First Amended Declaration of Covenants, Conditions &
Restrictions Bentwater Section 44
44 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
45 11/07/97 9772303 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 45
45 11/16/00 2000- | Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
46 04/24/98 9828859 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 46
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46 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
47 04/01/05 2005- Declaration of Covenants, Conditions & Restrictions
032926 | Bentwater Section 47
48 03/06/03 2003- Declaration of Covenants, Conditions & Restrictions
025471 Bentwater Section 48
49 03/06/03 2003- Declaration of Covenants, Conditions & Restrictions
025470 | Bentwater Section 49
50 05/24/96 9631194 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 50
51 02/09/99 99009806 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 51
51 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
54 03/14/97 9714657 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 54
54 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
55 11/06/98 9888673 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 55
55 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
56 05/05/00 2000- | Declaration of Covenants, Conditions & Restrictions
037298 Bentwater Section 56
56 11/16/00 2000- Amendment to Clatify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
57 04/22/96 9623788 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 57
57 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
58 04/22/96 9623787 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 58
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58 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
59 04/22/96 9623789 Declaration of Covenants, Conditions & Restrictions
Bentwater Section 59
59 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
60 10/12/00 2000- Declaration of Covenants, Conditions & Restrictions
087459 Bentwater Section 60
63 06/04/97 9733180 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 63
63 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions and Restrictions for Bentwater
64 06/04/97 9733181 Declaration of Covenants, Conditions & Restrictions
Bentwater Section 64
64 12/06/99 99100717 | First Amendment of Declaration of Covenants,
Conditions & Restrictions Bentwater Section 64
64 11/16/00 2000- Amendment to Clazify the Declatation of Covenants,
097723 Conditions & Restrictions Bentwater Section 64
64 11/16/00 0097723 | Amendment to Clarify the Declarations of Covenants,
Conditions and Restrictions for Bentwater
65 02/26/98 9812705 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 65
65 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions and Restrictions for Bentwater
66 06/05/98 9840772 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 66
66 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions & Restrictions For Bentwater
67 03/30/01 2001- Declaration of Covenants, Conditions & Restrictions
025329 Bentwater Section 67
68 05/08/98 9833009 | Declaration of Covenants, Conditions & Restrictions

Bentwater Section 68
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68 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions. And Restrictions for Bentwater
70 04/26/01 2001- Declatation of Covenants, Conditions & Restrictions
033865 Bentwater Section 70
71 04/01/99 99024599 | Declatation of Covenants, Conditions & Restrictions
Bentwater Section 71
71 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions. And Restrictions for Bentwater
72 08/04/99 99064883 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 72
72 02/03/00 2000- First Amendment of Declaration of Covenants,
009582 Conditions & Restrictions Bentwater Section 72
72 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97722 Conditions. And Restrictdons for Bentwater
74 07/24/03 2003- Declaration of Covenants, Conditions & Restrictions
087732 Bentwater Section 74
75 12/13/99 99102953 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 75
75 11/16/00 2000- Amendment to Clarify Declaration of Covenants,
097725 Conditions & Restrictions Bentwater Section 75
78 04/20/99 99030390 | Declaration of Covenants, Conditions & Restrictions
Bentwater Section 78
78 11/16/00 2000- Amendment to Clanify the Declarations of Covenants,
97722 Conditions. And Restrictions for Bentwater
84 03/30/01 2001- Declaration of Covenants, Conditions & Restrictions
025330 | Bentwater Section 84
85 05/05/00 2000- Declaration of Covenants, Conditions & Restrictions
037297 Bentwater Section 85
85 11/16/00 2000- Amendment to Clarify the Declarations of Covenants,
97723 Conditions. And Restrictions for Bentwater
87 05/13/02 2002- Declaration of Covenants, Conditions & Restrictions
047745 Bentwater Section 87
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88 05/07/04 2004- Declaration of Covenants, Conditions & Restrictions
049025 Bentwater Section 88

89 06/13/03 2003- Declaration of Covenants, Conditions & Restrictions
068069 Bentwater Section 89

92 03/01/05 2005- Declaration of Covenants, Conditions & Restrictions
020170 Bentwater Section 92

93 03/01/05 2005- Declaration of Covenants, Conditions & Restrictions
020169 | Bentwater Section 93
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