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p; i . RESERVATIONS, RESTRICTIONS AND COVENANTS
g, ! L FOR PUESTA DEL SOL SUBDIVISION
) Q::» N )
o @w% - STATE OF TEXAS
~ 2 bl
H @ ﬂ ?« Q.\. »v COUNTY OF GALVESTON
e ) § . . ,\v
/K 2 o7 . , & K - .v b yvﬂc ./\ This Declaration 1s made on the date hereinafter set forth by BR PUESTA DEL SOL, LTD.,
Y/ | PRIIAL b Y A o = \“...‘.
N A’ “1 S gt N et Declarant herein
\. “,Jw_,) .%ﬁ .”._,‘;.
b2 A ?_. WHEREAS, Declarant 1s the owner of that certain tract or parcel of land lywng and being
LY .
A \\_\ ] %M % situated 1n Galveston, Galveston County, Texas, known as "Puesta Del Sol Subdivision” according
1T alv 4,0
- Q“.x ,‘Ntﬁ g m. to Plat Record 2006/B, Map No 28, of the Galveston County Map Records ("the Subdivision”), and,
oY AN g
mm w y :., \wM\ | & WHEREAS, 1t 1s the desire of the Declarant to place certain restrictions, covenants,
2 B\ Fs { L
; » ;,.w { : conditions, stipulations and reservations upon and against such property mn order to establish a
i A2l
». YL L% , w uniform plan for the development, improvement and sale of lot(s) i the Subdivision, and to insure
g Al
R / % (A the preservation of such umform plan for the benefit of both the present and future owners of said
,/‘..A_.\Cf :,‘_ . . :m 0 o lots in the Subdivision:
I8 £
W) W ’ f NOW, THEREFORE, the Declarant hereby declares that the lots compnsing the
Y a1
i / b& / 7 Subdivision shall be held, sold and conveyed subject to the following easements, restrictions,
*\? e o . covenants and conditions ("the Restrictions"), which are for the purpose of protecting the value and
ro oAy
\uw y J ,,..\w.s be binding upon all parties having nght, title or mterest mn lots in the Subdivision or any part thereof,
/! .
\D "4 My their heirs, successors and assigns, and shall 1nure to the benefit of each owner thereof
A PNL
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ARTICLE I
DEFINITIONS

11 "Commuttee," as used throughout this document, 18 hereby defined as the Pucsta Del
Sol Architectural Control Commuttee whose membership, nghts, duties and responsibilities are
descrnibed herein

12  "Declarant" as defined in the Restrictions 1s BR PUESTA DEL SOL, LTD

13 "Declaration” shall mean this instrument as 1t may be amended from time to ime

14  "Lot" or "Lots" shall mean and be defined as a scparate single famly residential
building site within the Subdivision and shall include any improvements from tme to time
constructed, erected, placed, installed or located thereon

15 "Notice," as used throughout this document, is hereby defined as wntten notification
addressed to the property owner at the last known address and becomes effective upon placement in
the U.S mail, or equivalent.

16  "Owner" or "Owners" shall mean a person or person, eatity or entitics, including
Declarant, holding a fee simple interest 1n any portion of the Property, but shall not include
Mortgagee, unless or until Mortgagee forecloses on any lot and becomes a fee simple owner thereof

1.7  “Person" or Persons" shall mean any individual, individuals, entity or entities having
the legal nght to hold title to real property.

18  "Property" shall mean and refer to that certain real property heremnbefore descnbed as

the Subdivision,




1.9 Theterm "single famuly remidence” shall mean and refer to any improvements on a Lot
which are designed and intended for occupancy and usc as a residence by one Person or by asingle
family who are maintaiming a common household

110 The term "Subdivision Plat" as used throughout this document 1s hereby defined as
the plat of Puesta Del Sol subdivision, recorded under Plat Record 2006B, Map No 28, of the
Galveston County Map Records

ARTICLE II
TE S

21 The Restnctions shall run with the lots in the subdivision hereto and shall be binding
upon all owners of such lots and all persons claiming under them for a peniod of twenty (20) years
from the date the Restrictions are filed of record in the Deed Records 1n Galveston County, Texas,
after which ume the Restnictions shall be automatically extended for successive penods of ten (10)
years, unless an instrument of termination in writing, executed and acknowledged by seventy-five
(75%) percent of the owners of fee title to the lots in the Subdivision subject hereto, 1s filed of record
n the Deed Records of Galveston County, Texas The instrument of termination shall be effective to
terminate the Restrictions at the expiration date of the imitial twenty (20) year term 1f said instrument
15 filed of record as set forth above or if so filed during any ten (10) year period of extension, the
Restnctions shall terminate at the end of said ten (10) year penod of extension

[IW 22 The Restrictions may be amended by an instrument or amendment, meeting the
following requirements. The instrument of amendment shall be tn writing and shall be executed and

acknowledged by scventy-five percent (75%) of the owners of fee title of the lots in the Subdivision

— .

T ——
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subject hereto, and must be filed of record in the Deed Records of Galveston County, Texas. The
mstrument of amendment shall be deemed to be effective on the date the instrument 1s filed in the
Office of the County Clerk of Galveston County, Texas. Any amendment to the Restnictions shall be
binding on all lots in the Subdivision subject hereto and the owners thereof

23 In the event that any of the provisions of the Restnetions conflict with any other
provisions hercof and/or with the applicable plat, the more restrictive provisions shall govern. [fany
paragraph, section, sentence, clause or phrase of the Restrictions shall be or become 1llegal, null or
voud for any reason, and so held by any court of competent junisdiction, the remaining paragraphs,
sections, sentences, clauses or phrases of the Restrictions shall continue 1n full force and effect and
shall not be affected thereby It 15 hereby declared that smd remaimng paragraphs, sections,
sentences, clauses and phrases would have been imposed and are imposed rrespective of the fact that
any one or more other paragraphs, sections, sentences, clauses and phrases shall become or be illegal,
null or voiud

ARTICLE 11
ARCHITECTURAL CONTROL COMMITTEE

31  There is hereby created the Architectural Control Commuttee, which shall be
composed of two (2) members. The mitial members of the Architectural Control Commuttee shall be
TIM BEETON and BOB RANDALL,

32  Intheevent of the death or resignation of any member or members of the Commuttee,
the remaining members shall have full authonty to leave the positian vacant or to designate and

appoint a successor

A CERTIRED OOPY

MARY ANN DAIGLE, County Clerk
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33 The record owners of seventy-five percent (75%) of the lots in the Subdivision shall

have the power to change the membership of the Committee, or to withdraw all or some of the

powers and duties of the Committee. Such action shall become effective upon the recording of a
wnitten document specifying the changes made. Until such ime as such a recording 18 duly made, the
powers and duties herein granted to the Commuttee shall remam in effect

G 1t shall be the general purpose of the Commuttee to facilitat the maintcnance of ugh
standards of architecture and construction is such a manner as to enhance the aesthetic value and
structural soundness of the entire subdivision.

,@m 5) No building, dock, pier, boat house or other structure or improvement shall be
83:..,38._. erected, or maintaned upon the Subdivision; nor shall any exterior addifion to, or
change or alteration therein be made; nor shall any landscaping on any lot or lots that would affect
drainage, utility, or wetland casements be undertaken until the plans and specifications showing the
nature, kind, shape, height, matenals, color and location of the same shall have been submitted to

and approved in wniting by the Committee as to harmony of external design and location n relation

to surrounding structures and topography and fimshed grade elevation. The Commuttee may refuseto
e e

accept or may require changes, deletions or revisions n such plans and specifications in order to
msure that the architectural and general appearance of all buildings and grounds be in conformity
with the Restrictions and the general appearance of the Subdivision, and that such plans and
specifications are not detnmental to the public health, safety, and general welfare of the community

Refusal or approval of plans and specifications or required changes, delctions or revisions m same

A CERTIFIED COPY
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may be based upon any reasonable grounds, including purely gesthetic grounds, which, in the sole

N

discretion of the Comnuttee, shall be aoqaon,_ conclusive and controlling,

Al requests for review by the Commuttee must be made in writing and shall include all plans
and specifications necessary for a determination by said Committee The Commuttee's approval or
disapproval of submutted plans and specifications shall be in wnting and notice of their decision
given to the property owner within thrty (30) days of the Commuttee's receipt of such documents In
the Event that the Commuttee, or 1ts designated representative, fails to approve or disapprove such
plans within the above-mentioned thisty (30) day peniod, then approval may be presumed. A fee of
$250 00 to offset cxpenses must accompany all requests for review of plans and specifications by the
Committee The fee set forth herein shall be subject to change and effective upon notice

3.6 The approval or disapproval of submutted plans and specifications 18 within the sole
discretion of the Commuttee who will be guided by the Restnictions set forth within this document
mmyttee shall not be controlled by said Restrictions 1n that they will have the authonty to

1)\\\‘
m these restrictions if, in their discretion, 1t 1s deemed appropriate

\
37  Although mimmum standards shall be adopted for the construction of improvements

and maintenance of lots within the Subdivision, the Committee may modify or amend these

standards if, m their discretion, such action 1§ appropnate

ARTICLE IV

41  Declarant reserves the easements, wetlands easements and nghts-of-way as shawn on

the Subdivision Plat and as descnbed nthe U S Army Corps of Engincers Permit No 23896 for the

A CERTIFIED COPY
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purpose of constructing, maitaming and repaining a sysiem or systems of electric lighting, electric
power, cable television, telegraph and telephone line or lines, gas, sewers, or any other utility
Declarant sees fit to install in, across and/or under the properties,

42  Nether Declarant nor any utility Company using the casements herein referred to,
shall be Liable for any damages done by them or their assigns, their agents, employees or servants, to
fences, shrubbery, trees or flowers or any other property of the owner situated on the land covered by
said easements

43  Iuisexpressly agreed and understood that the title conveyed by Declarant to any lotor
parcel of land within the Subdivisions by contract, deed, or other conveyance shall be subject to any
casement affecting same for roadways or drainage, wetland buffer zones, water, gas, sSewer, electne
light, cable television, electric power, telegraph or telephone purposes and shall convey no interest in
any pipes, lines, poles or conduits, or any uttlity facility or appurtenances, thereto constructed by or

under Declarant or any easement owner, or their agents through, alone, or upon the premises affected
thereby, or any part thereof, to serve said land or any other portion of the properties, and where not
affected, the nght to maintain, repair, sell or lease such appurtenances to any mumicipality, or other
governmental agency or to any public service corporation or to any other party, and such nght 1s
hereby expressly reserved for the benefit of the Declavant.

\/M a/v The Owners shall not mterfere with, construct any improvements, fill, dispose of
grass wq o\aua plant material on or within the dranage, wetland easements, including wetland buffer
zones and other easements, streets and nghts-of-way set forth on the Recorded Plat and as descnibed

mn US Army Corps of Engineers Permit No 23896. The Owners of Lot Six (6) through Nine (9)

A CERTIRIED COPY
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9 \\
L~

have a 0’ rear set back wetland casement. Lots Five (5) through Nine (9) have a 15° side setback
wetland easement Lot One (1) through Four (4) have a wetland easement from the top of the
existing np-rap northward and a bwlding setback line. The foregoing casements and setbacks are
shown on the Subdivision Plat
45  The Owners of Lots One (1) and Two (2) and the Owners of Lots (3) and Lot (4)
shall share a common pier with separate access and scparate boat houses as more specifically
Wlustrated on Exhibit “A” attached hereto In relation thereto, each Owner of said Lots shall be
responsible for (1) complymg with all General Land Office coastal structure registration
requirements, (2) City of Galveston bwlding permuts, (3) comphance with U.S Army Corps of
Engineers Permit No 23896, and (4) common or shared maintenance of the pier structure with the
adjacent lot owner
ARTICLE Y
CHITECTURAL AND STRUC N
S1  The Subdivision Plat dedicates for use as such, subject to the limitations set forth
theren, the streets and easements shown thereof and such Subdivision Plat, further establishes
certain restrictions applicable to the Properties, including, without limitation, certain mimmum
sctback lines  All dedications, limitation, restnctions and reservations shown on the Subdivision Plat
are incorporated herein and made a part hereof as if fully set forth herein, and shall be construed as
being adopted n each and every contract, deed, or conveyance executed or to be executed by or on

behalf of Declarant, conveying said property or any part thereof, whether specifically referred to

therein or not

Attest: ___APR 08 7008
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52  Nobulding, wall, dock, pier, boat house or other structure or improvement, shall be
commenced, erected or mamntained upon the Subdivision, nor shall any extenor addition to, or

change or alteration therein be made, nor shall any landscaping on any lot or lots that would affect

drainage, utility, or wetland easements be undertaken until the plans and specifications showing the
nature, kind, shape, height, matenials, color and location of the same shall have been submutted to
and approved i wniting by, the Commuttee as to harmony of external design and location in relation
to surrounding structures and topography and fimished grade elevation, The Committtee may refuse to
accept or may require changes, deletions or revisions 1n such plans and specifications in order to
insure the architectural and general appearance of all buildings and grounds be m conformity with
this Restrictions and the general appearance of the subdiviston, and that such plans and specifications
are not detnmental (o the pubhic health, safety, and general welfare of the commumity Refusal of
approval of plans and specifications or required changes, deletions or revisions in same may be based
upon any reasonable grounds, including purely aesthetic grounds, which, in the sole discretion of the
Commuttee, shall be deemed conclusive and controlling

5.3 All residences, structures, buildings or other type structures shall be located wholly
within the platted building lines as established by the Subdivision Plat, For single lot owners, no
structure or improvement of any type shall be erected, placed upon, or maintained on any building
area less that one [ull lot as designated on the Subdvision Plat However, owners of two or more

contiguous lots may bwild anywhere within the exterior property hines of the combined lots,

—

==

providing that they meet the requirements set forth 1n this section
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5.4 Anysingle family restdence constructed on a lot in the Subdivision must have a main
floor living area of not less than sixteen _.E_e.on\ﬁ. 1 aooqwa:ed feet, exclusive of open or screened
porches, terraces, patios, dnveways, carports wﬂm‘.wﬁswa. unless adjusted or waived by the
Commuitee

55  The exterior walls of each main dwelling shall be of acceptable wood, concrete,

masonry, vinyl or any combination thereof _Matenals-used.on the main building or any outbuilding

‘a:u;o_:_s:ﬂo%i.ssomssu_Es_saea_aa_u.omsosgcsas@.E%a:a__&gso
?:« roof of each main
building and all out buildings, either attached or detached, 1s subject to approval of the Committee
Such roof may be constructed out of such other matenals as may be approved by the Commuttee. All
building foundations must be made of steel reinforced concrete which 15 a mmmum of four 4"
mches thick All pilings must be poured concrete reinforced with rebar or wood pthings, chemically
treated to prevent rot and similar detenoration Creosote wall not be permutted nor will pilings
constructed of burlding blocks All pilings must be of ample strength, length and width to withstand
humcane force winds, and mest current bulding codes as to size, spacing and depth of penetration
56  The grade clevations in the Subdivision shall be kept at munimum existing grades of
3 5" top of nprap, slopng upward to a mmmum grade of 5 0* for the residental building pad to

insure positive drainage The mimimum fimshed floor of ground level carport shall be 5 5'mummum

No alterations to these grades may be undertaken without wnitten approval of the Committee All

enclosed ground floor areas must have a minimum elevation of 6 5'. The mimimum fimshed floor
e e——

elevation shall be no less than sixteen (16) feet or as set by the Federal Emergency Management

———
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Association (FEMA), whichever 15 greater All elevations are measured against zero (0") feet MSL

(Mcan Sca Level) as established by the United States Geodetic Survey

57  No structure of a temporary character, whether trailer, tent, shack, garage, bam or
other outbuilding shall be maintained or used on any lot at any time as a residence, ether temporanly
or permanently, other than a temporary trailer or similar vehicle used duning construction, provided,
however, that Declarant reserves the exclusive night to erect, place and maintain such facilities in or
upon any portions of the properties as, in their sole discretion, may be necessary or convenient while
selling lots, selling or constructing residences and constructing other 1mprovements upon the
properhies Such facilines may mclude, but not necessanly be hmited to, sales and constraction
offices, storage areas, model units, signs and portable toilet facihities, No garage, servants'’ quarters
or other accessory structure shall be erected, placed or maintamned on any Lot until construction of

the main residential dwelling has commenced

@ No fence or wall of any type shall be erected, placed or maintaned along any building

or set back lines

59  Under no circumstances shall any lot owner be permitted to deliberately alter the

topographic conditions of any lot in any way which would impede the existing drainage patterns
without obtaming the approval of the Commuttee.

510 All structures shall have plumbing installations completed and approved by the
Commuttee and current inspection agencies pnor to occupancy.

511 Electrical service to all structures in the Subdivision shall be underground
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