
AT AUGUSTA PINES

RESALE CERTIFICATE FOR PROPERTY SUBJECT

TO MANDATORY MEMBERSHIP IN

CREEKS AT AUGUSTA PINES HOA

Resale Certificate concerning the Property (including any common areas assigned to the Property

Lot 10 Block _2_Sec_11_and also known as, __ 8410 Misty Mountain Trail Lane __ City of Spring

County of Harris, Texas, prepared by Maison Property Management, LLC on behalf of The Creeks at

Augusta Pines Homeowners Association.

A. The Property is | K not subject to a right of first refusal or other restraint contained in the
restrictions or restrictive covenants that restricts the owner's right to transfer the owner's

property.

B. 2025 Assessments was $_900.00 and is not paid in full.

C. 2026 Assessments was $_968.00 and is not paid in full. Total due $11,563.70.

D. There are no Unsatisfied judgments against the Association pending.

E. There are no unpaid assessments on this property. Please refer to letters B. & C. above.

F. There 0 are (are not any suits pending against the Association. The style and cause number of
each pending suit is:

G.. The Association's board = [has actual knowledge Kras no actual knowledge of conditions on

the Property in violation of the restrictions applying t6 the subdivision or the bylaws or rules of

the Association. Known violations are:

H. The Association Ihas XX has not received notice from any governmental authority regarding

health or building code’violations with respect to the Property or any common areas or

common facilities owned or leased by the Association. A summary or copy of each notice is

attached.

|. The Association fees resulting from the transfer of the lot is $275.00 per lot, and should

be made payable to Maison Property Management, LLC. This item will be paid upon closing

and funding of the property.

J. The Association fees resulting for creating and distribution of the Resale Certificate for is

$375.00, payable to Maison Property Management. This item will be paid after the delivery of

the resale certificate and before or upon closing.



are

AT AUGUSTA PINE:

K. In accordance with the Recorded Covenants Conditions and Restrictions, a Lot Capitalization Fee in the

amount of $650.00 payable to The Creeks at Augusta Pines HOA, in a separate check from the

assessment check, is charged on each lot to the purchaser of each property within the HOA. This item will

be paid upon closing and funding of the property.

L. The Covenants Conditions and Restrictions permit the foreclosure of Creeks at Augusta Pines HOA’s lien

on the owners property for failure to pay assessments.

M. The current total amount of Reserves for Capital Expenditures is $70, 743.73.

N. The managing agent for the Association is

Maison Property Management, LLC.

Mailing Address: 6046 FM2920 #512 Spring, TX 77379

Physical Address: 7817 W Rayford Rd Spring, TX 77389

Telephone Number : 281-378-5930

fsDated and sworn to this 23 day of Feb 2026.
Signature and Acknowledgi it of Corporation

J £

By: Maison Property Management, LLC

Sarah Elam

Print Name

Office Manager ___
Title

STATE OF TEXAS

COUNTY OF HARRIS

Zz bThis instrument was acknowledged before me on (2 bfLZ by Lauren West, Senior
Accountant at Maison Property Management, LLC a Texas Limited Liability Company on behalf of

said corporation.
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Notary of Public
This Resale Certificate is good till the end of the current month.
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hereby jected ‘to the provisions of this Declaration and shall be he sold, transferred,

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR

CREEKS AT AUGUSTA PINES

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

("Declaration") is made on the date hereinafter set forth by SHADOW CREEK ESTATES,

LTD., a Texas corporation, (hereinafter sometimes called "Declarant"):

WITNESSETH:

WHEREAS, Declarant is the owner of a portion of the real property described in Article

I, Section 1, of this Declaration; and

WHEREAS, Augusta Creek Development, Ltd. is the owner of the balance of the real

property described in Article I, Section 1 hereof; and

WHEREAS, for purposes of this Declaration, it shall be deemed as if Declarant is the

owner of all of such real property; and

WHEREAS, Declarant desires to subject the real property described in Article I,

Section 1, hereof to the provisions of this Declaration to create a residential community of

single-family detached housing.

oi ni

conveyed, used, occupied, and mortgaged or otherwise encumbered subject to the covenants,

conditions, restrictions, easements, assessments, and liens, hereinafter set forth, which are for the

purpose of protecting the value and desirability of, and which shall run with the title to, the real

property hereby or hereafter made subject hereto, and shall be binding on all persons having any

right, title, or interest in all or any portion of the real property now or hereafter made subject

hereto, their respective heirs, legal representatives, successors, successors-in-title, and assigns

and shall inure to the benefit of each and every owner of all or any portion thereof. An integral

part of the development plan for the Community is the creation of the Creeks at Augusta Pines

Homeowners Association, Inc., an association comprised of all Owners in Creeks at Augusta

Pines to own, operate and maintain the Common Property and to administer and enforce the

Governing Documents.
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ARTICLE I.

Definitions

Unless the context shall prohibit, certain words used in this Declaration shall have the

definitional meaning set forth below:

(a) "Architectural Review Committee" or "ARC" shall mean and refer to the

Architectural Review Committee of 3 Members appointed by the Board, which members may,

but do not have to be, members of the Association. Members of ARC may be removed at any

time, and vacancies filled, by the Board, however as long as Declarant owns at least one (1) Lot

(including Lots added by annexation), Declarant's approval is needed to appoint and/or remove

members of ARC. :

(b) _‘“Association" shall mean and refer to Creeks at Augusta Pines Homeowners

Association, Inc., a Texas nonprofit corporation, its successors and assigns.

(c) “Board" or "Board of Directors" shall mean and refer to the Board of Directors of

the Association.

(d) "By-Laws" shall refer to the By-Laws of Creeks at Augusta Pines Homeowners

Association, Inc.

(e) "Builder" shall mean an Owner that purchases a Lot to construct a single family

Residence thereon and sell such Residence to a member of the general public.

() "Common Property" shall mean any and all real and personal property and

easements and other interests therein, together with the facilities and improvements located

thereon, now or hereafter owned by the Association for the common use and enjoyment of the

Owners.

(g) "Community" shall mean and refer to that certain real property and interests

therein covered by this Declaration, located in the Creeks at Augusta Pines subdivision in Harris

County, Texas and described in Exhibit "A", attached hereto together with any property annexed

pursuant to Article XI, also referred to herein as "Creeks at Augusta Pines."

(h) "Community-Wide Standard" shall mean the standard of conduct, maintenance, or

other activity generally prevailing in the Community. Such standard may be more specifically

determined by the Board of Directors of the Association.
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hereto, and provided further, in the recorded instrument of conveyance to any such successor-in-

title or assign, such successor-in-title or assign is designated as the "Declarant" hereunder by the

grantor of such conveyance, which grantor shall be the "Declarant" hereunder at the time of such

conveyance; provided, further, upon such recorded designation of such successor Declarant, all

rights of the former "Declarant" in and to such status as "Declarant" hereunder shall cease, it

being understood that as to all of the property described in Exhibit "A", attached hereto, which is

hereafter subjected to this Declaration, there shalJ be only one person or legal entity entitled to

exercise the rights and powers of the "Declarant" hereunder at any one point in time.

@) "Golf Club" shall mean a portion of land adjacent to the Community which is

privately owned by Augusta Pines Tour 18 Golf Course, its successors, successors-in-title, or

assigns, and which is operated as a golf club with related recreational facilities. The Golf Club is

not related to the Community and the Declarant and Builders have no financial interest or other

relation to the Goif Club.

(k) "Governing Documents" means this Declaration together with the Certificate of

Formation of the Association and the By-laws of the Association, as supplemented by any Rules

promulgated by the Board from time to time, all as amended.

()) "Lot" shall mean a plot of land which is a portion of the Community intended for

ownership and use as a single-family detached residence and as shown on the plats for the

Creeks at Augusta Pines, or amendments thereto, recorded in the Official Records of Real

Property of Harris County, Texas. The ownership of each Lot shall include, and there shall pass

with each Lot as an appurtenance thereto, whether or not separately described, all of the right,

title, and interest of an Owner in the Common Property, which shall include, without limitation,

membership in the Association. Each Lot shall refer to the land, as well as any improvements

located thereon. Each Owner of a Lot shall be entitled to the exclusive ownership and

possession of his or her Lot, subject to this Declaration.

(m) "Majority" means those eligible votes, Owners, or other group as the context may

indicate totaling more than fifty percent (50%) of the total eligible number.

(n) "Mortgage" means any morigage, deed to secure debt, and any and all other

similar instruments used for the purpose of conveying or encumbering real property as security

for the payment or satisfaction of an obligation.

(0) "“Mortgagee" shall mean the holder of a Mortgage.

(p) "Neighborhood" shall mean a grouping of Lots which comprise a portion of a

Community and which are designed by Declarant to have a distinctive identity within the

Community, Such distinctive identity may be created by such features as a gated community

and/or additional landscaping and/or ornamental fencing, and/or some other feature designed to

set the Neighborhood apart from the other property within the Community. In the event of

Declarant designing and creating a Neighborhood, or should a grouping of Lots desire to form a

Neighborhood after the initial development thereof, all features providing the distinctive identity

shall be subject to review by the Architectural Review Committee of the Association for

compliance with all written guidelines. Further, any cost and/or expense in creating and/or

3
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maintaining the features distinguishing the Neighborhood and its distinctive identity will be

deemed additional services to the Lots within such Neighborhood and assessed as Additional

Services Benefitted Assessments (as hereinafter defined), allocated prorata among the Lots in the

Neighborhood, and shall not be a common expense to the Community because they are not for

the benefit of nor to be paid by all Owners in the Community.

(qd = “Qwner" shall mean and refer to the record owner, whether one or more Persons,

of the fee simple title to any Lot located within the Community, including contract sellers but

excluding, however, any Person holding such interest merely as security for the performance or

satisfaction of any obligation.

() "Person" means any natural person, as well as a corporation, limited liability

company, joint venture, partnership (general or limited), association, trust, or other legal entity.

(s) "Residence" means any building or structure situated on a Lot which is intended

for use and occupancy as a residence for a single family.

(t) "Rules" means such rules and regulations, use restrictions and design/architectural

guidelines promulgated from time to time by the Declarant and/or the Board of Directors which

are applicable to the Lots and Common Property, as amended.

ARTICLE IL.

Property Subject to This Declaration

Section 1. Property Hereby Subjected to This Declaration . The real property which is,

by the recording of this Declaration, subject to the covenants and restrictions hereafter set forth

and which, by virtue of the recording of this Declaration, shall be held, transferred, sold,

conveyed, used, occupied, and mortgaged or otherwise encumbered subject to this Declaration is

the real property described in Exhibit "A", attached hereto and by reference made a part hereof,

and any property subsequently annexed hereto (the "Property"). Each Owner, by acceptance of a

deed to property within the Community, acknowledges that he or she is subject to this

Declaration and a member in and subject to assessment by the Association,

ARTICLE Il.

Association Membership and Voting Rights

Section 1. Membership . The Declarant and every person who is the record owner of a

fee or undivided fee interest in any Lot that is subject to this Declaration shall be deemed to have

a membership in the Association. The foregoing is not intended to include Persons who hold an

interest merely as security for the performance of an obligation, and the giving of a security

interest shall not terminate the Owner's membership. No Owner, whether one or more Persons,

shall have more than one (1) membership per Lot. In the event of multiple Owners of a Lot,

votes and rights of use and enjoyment shall be as provided in this Declaration and in the By-

Laws. Membership shall be appurtenant to and may not be separated from ownership of any Lot.

The rights and privileges of membership, including the right to vote and to hold office, may be

exercised by a member or the member's spouse, but in no event shall more than one (1) vote be

4
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cast nor office held for each Lot owned. The Board may decide that a member or spouse of any

member may not be entitled to vote or exercise any other right or privilege of membership if

such member is delinquent with respect to any assessments due hereunder.

Section 2. Voting . The Association shall have two (2) classes of membership, Class "A"

and Class "B", as foliows:

(a) Class."A", Class "A" members shall be all Owners, with the exception of

the Declarant, the Builders and Augusta Creek Development, Ltd. Class A" members shall be

entitled to one (1) vote for each Lot owned. When more than one Person holds an ownership

interest in any Lot, the vote for such Lot shall be exercised as those Persons themselves

determine. If a vote is cast by any of the Persons who have an ownership interest in any Lot,

such vote shall be deemed to be the vote for such Lot. A Lot's vote shall be suspended in the

event more than one Person seeks to exercise it.

(b) Class "B". The Class "B" member shall be the Declarant. The Class "B"

member shall be entitled to three (3) votes for each Lot owned by it and/or planned for

development by Declarant, the Lots owned by any Builder and Lots owned by Augusta Creek

Development, Ltd. The Class "B" membership shall terminate and become converted to Class

"A" membership upon the happening of the earlier of the following:

(i) when 75% of the Lots planned for development have been sold to

and occupied by Class "A" members;

Gi) October 1, 2036; or

(iii) when, in its discretion, the Declarant so determines.

From and after the happening of these events, whichever occurs earlier, the Class

"B" member shall be deemed to be a Class "A" member entitled to one (1) vote for each Lot it

owns.

(c) At such time that additional property is annexed into the Association, if

such annexation occurs, the Class B Membership of the Declarant, shall, if it had previously

ceased due to one of the conditions listed above in (i), (ii) or (iii) be reinstated and shall apply to

all Lots owned by Declarant in the newly annexed portion of the Community, as well as to all

Lots owned by Declarant in all other areas of the Community. Such reinstatement is subject to
further cessation in accordance with the limitation set forth in the preceding paragraph (b)(i), (ii)

and (iii) of this Article, whichever occurs first. However, upon reinstatement due to annexation
of additional property into the Community, the period of time set forth in the preceding

paragraph (ii) of this Article shall be extended to the extent necessary such that in all

circumstances it extends for a period no shorter than ten (10) years from the date of each such

recorded annexation (i.e, Supplemental Declaration).

(d) Notwithstanding any termination of the Class "B" membership, unless

Declarant decides otherwise, the Declarant shall remain in control off and make all decisions
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related to, the ARC, until 100% of the Lots have been sold to and occupied by Class "A"

members, and the Association shall abide by such decisions.

Section 3. Management . The Association shall be incorporated as a non-profit

corporation. The Association shall be managed by the Board of Directors pursuant to the

procedures set forth in the Certificate of Formation and By-Laws of the Association, subject to

this Declaration. The Board shall initially consist of three (3) directors, which number is set in

the By-Laws and may be increased as provided for in the By-Laws. Pursuant to the Certificate

of Formation, the Board shall have the authority to amend the By-Laws.

Section 4. Function of Association. The Association shall be (i) the entity responsible

for management, maintenance, operation and control of the Common Property; (ii) the primary

entity responsible for compliance with and enforcement of this Declaration and its provisions

regulating use of the Property; and (iii) responsible for adopting, administering, monitoring

compliance with, and enforcing the Rules. The Association may delegate such responsibilities to

committees or engage outside Persons to monitor and enforce this Declaration and the Rules

under the supervision of the Board. The Association shall perform its functions in accordance

with the Governing Documents and Texas law.

Section 5. Duties and Powers of the Board. Through the Board, the Association shall

have the following powers and duties:

(a) To adopt niles and regulations to implement this Declaration and By-Laws;

so long as such rules and regulations are consistent with the rights and duties established by this

Declaration.

(b) To enforce this Declaration, the By-Laws, its Rules and other regulations,

(c) Declare the office of a member of the Board of Directors to be vacant in the

event such member shall be absent from three (3) consecutive regular meetings of the Board of

Directors or such member is delinquent in the payment of an assessment for more than twenty

(20) days, as set forth in the By-Laws.

(d) Employ a manager, an independent contractor, or such other employees as

they deem necessary, and to prescribe their duties.

(e) Delegate responsibility to, and contract with, a management company, for

collection of the assessments and enforcement of this Declaration, the Bylaws and the rules and

regulations of the Association.

(fh Delegate responsibility to, and contract with, a management company for

the operation, management and maintenance of the Common Property and the Association from

time to time, if the Board so elects.

(g) Delegate responsibility to, and contract with, a management company for

whatever maintenance and other obligations, if any, that the Association from time to time

undertakes.
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(h) To enter into such contracts and agreements concerning the Community as

the Board deems reasonably necessary or appropriate to maintain and operate the Property in

accordance with the Declaration, and to assume any contracts and agreements concerning the

Community entered into by the Declarant, including without limitation, the right to enter into

agreements with adjoining or nearby landowners or governmental entities on matters of

maintenance, trash pick-up, repair, administration, use of recreational facilities for a fee or cost

sharing of facilities of other associations in exchange for use rights, security, traffic, streets or

other matters of mutual interest.

@ ‘To take any and all actions, and to cause any and all actions to be taken,

which are the responsibility of the Association and the Board pursuant to this Declaration and the

By-Laws, including but not limited to duties relating to electing Directors, creating budgets,

delegating power, establishing and collecting assessments, the enforcement of all of the

obligations of the Owners, to receive complaints and make determinations about violations of

this Declaration, the By-Laws, the Rules and regulations, the holding of annual and special

meetings, the management and maintenance of Common Property, the performance of all

maintenance obligations of the Association and hereunder and the payment of all costs and

expenses to be paid by the Association hereunder.

G) To suspend the vote or the exercise of any other right or privilege of

membership if the Owner is delinquent in the payment of any assessment or in violation of any

provision of the Declaration.

Section 6. Litigation. Except as provided below, the Association shall not commence

any judicial or administrative proceeding without the approval of 67% of the total eligible

Association vote. This Section shall not apply, however, to (a) actions brought by the

Association to enforce the provisions of this Declaration and/or the Rules (including, without

limitation, the foreclosure of liens); (b) the imposition and collection of assessments as provided

in Article IV; (c) proceedings involving challenges to ad valorem taxation; or (d) counterclaims

brought by the Association in proceedings instituted against it, This Section shall not be

amended unless such amendment is approved by the percentage of votes, and pursuant to the

same procedures, necessary to institute proceedings as provided above. This Section shall apply

in addition to the provisions of Article XII, Section 17, if applicable.

ARTICLE fV.

Assessments

Section 1. Purpose of Assessments. The assessments provided for herein shall be used

for the general purpose of promoting the recreation, common benefit, and enjoyment of the

Owners and occupants of Residences, including but not limited to the maintenance of real and

personal property such as the Common Property, all as may be more specifically authorized from

time to time by the Board of Directors, The judgment of the Board of Directors as to

expenditures of assessments shall be final and conclusive so long as its judgment is exercised in

good faith.
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Section 2. Creation of the Lien and Personal Obligation for Assessments . Each Owner

of any Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such

deed, covenants and agrees to pay to the Association: (a) annual regular assessments or charges

assessed against such Lot; (b) special assessments, such assessments to be established and

collected as hereinafter provided; and (c) specific assessments against any particular Lot and/or

Neighborhood (including but not limited to benefitted assessments) which are established

pursuant to the terms of this Declaration, including, but not limited to, reasonable fines as may

be imposed in accordance with the terms of this Declaration. All such assessments, together

with late charges, fines, interest, not to exceed the maximum legal rate, costs and reasonable

attorney's fees actually incurred, shall be a charge on the land and shall be a continuing vendor's

lien and power of sale upon the Lot against which each assessment is made and the Owner of

each Lot hereby covenants and agrees to grant and does hereby grant to an officer of the

Association as Trustee, named from time to time, the continuing vendor's lien and power of sale

on each Lot to secure all such sums set forth herein. Declarant and/or the Association, acting

through the Board, shall have the right to appoint one or more successor or substitute trustees to

act instead of the trustee named from time to time without other formality than the recordation in

the Official Public Records of Real Property of Harris County, Texas of a written designation of

such trustee. Such substitute or successor trustee shall have all authority hereby conferred on the

Trustee named from time to time. Each such assessment, together with late charges, fines,

interest, costs, and reasonable attorney's fees actually incurred, shall be secured by the vendor's

lien and also be the personal as the Owner of such Lot

the assessment fell due. E

while hi th

Annual assessments shall be paid at a uniform rate per Lot regardless of where such Lot

is located and regardless of which part of the Community the Lot is located in (as distinct from a

Lot in a Neighborhood with a Additional Served Benefitted Assessment), in such manner and on

such dates as may be fixed by the Board of Directors, which may include, without limitation,

acceleration, upon ten (10) days' written notice, of the annual assessment for Lots delinquent in

payment. Unless otherwise provided by the Board, the annual assessment for Lots shall be paid

in annual installments. Builders shall pay annual assessments at one-half (1/2) the then assessed

rate for the period of time that the Builder is the owner of the Lot.

Common Property shall be exempt from assessments.

Section 3. Computation/Annual Assessments. It shall be the duty of the Board to prepare

a budget covering the estimated costs of operating the Association and Common Property during

the coming year which may provide for an increase over the previous year's budget and which

may include a capital contribution or reserve in accordance with a capital budget separately

prepared. Such budget shall need the approval of the Declarant until such time as 100% of the

Lots have been sold to and occupied by Class "A" members, and the Board shall revise the

budget as needed to obtain such approval. There may also be separate reserve account for the

Lots. The budget may also take into account annexations the Board reasonably believes may

occur in the coming year. The Board shall cause the budget and the annual assessments to be

8
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levied against each Lot for the following year to be delivered to each member at least thirty (30)

days prior to the end of the current fiscal year. After termination of the Class B Membership, the

budget and the annual assessment shall become effective unless disapproved at a meeting by

two-thirds of the total eligible votes of the Owners present in person or by proxy at such meeting

which was called for the purpose of such vote. Notwithstanding the foregoing, however, in the

event the membership disapproves the proposed budget or the Board fails for any reason so to

determine the budget and annual assessments for the succeeding year, then and until such time as

a budget and annual assessments shall have been determined, as provided herein, the budget and

assessments in effect for the then current year shall continue for the succeeding year.

Section 4A. Special Assessments . In addition to the other assessments authorized

herein, the Association may levy special assessments in any year for the purpose of defraying, in

whole or part, the cost of any construction, reconstruction, unexpected repair or replacement of a

capital improvement or such other addition upon the Common Property, and/or the operation of

the Common Property. So long as the total amount of special assessments allocable to each Lot

does not exceed One Thousand and No/100 Dollars ($1,000.00) in any one fiscal year, the Board

may impose the special assessment without the prior approval or consent of the membership,

Any special assessment which would cause the amount of special assessments allocable to any

Lot to exceed this limitation shall be effective only if approved by a Majority of the Class "A"

members present in person or by proxy at a meeting of ihe members called for this purpose.

Special assessments shall be paid as determined by the Beard, and the Board may permit special

assessments to be paid in installments extending beyond the fiscal year in which the special

assessment is imposed.

Section 4B. Benefitted Assessments . In addition to the special assessments authorized

above, the Board may levy a Benefitted Assessment against a particular Lot (a) to cover the

costs, including overhead and administrative costs, of providing special services to such Lot

upon the request of the Owner or provided for herein which costs may be levied in advance of

the provision of the requested services; or (b) to cover costs incurred in bringing a Lot into

compliance with this Declaration; or costs incurred as a consequence of the conduct, including

any act or omission of the Owner or occupants of the Lot, their agents, contractors, employees,

licensees, invitees, or guests. Any fines assessed pursuant to this Declaration will also be

deemed to be Benefitted Assessments and secured by the vendor's lien and power of sale

contained herein.

Benefitted Assessments may also be levied when additional services are provided to any

group of Lots in a Neighborhood to pay for such additional services when such additional

services are not provided to the Community as a whole ("Additional Services Benefitted

Assessments"). Such Additional Services Benefitted Assessments may be included with the

Annual Assessments for the Lots affected, or may be assessed and collected quarterly or monthly,

as the Board shall decide. Factors which the Board may consider with respect to the timing or

amount of the billing of such Additional Services Benefitted Assessments shall include, but shall

not be limited to, the timing of additional expenses to the Association in providing such

additional services, when such expenses must be paid, the recurring nature of the additional

services and any reserves needed for large recurring expenses involved in providing such

additional services which would not be Special Assessments against the Community as a whole.

The Board may change the timing of the assessment of such Additional Services Benefitted
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Assessments from time to time, as circumstances warrant, and may change the amount of such

Additional Services Benefitted Assessments from time to time, as circumstances warrant. When

such Additional Services Benefitted Assessments are assessed, the Board shall direct them to be

billed and collected as other Assessments in the Declaration, with all of the same remedies for

nonpayment.

Such Additional Services Benefitted Assessments may not be terminated unless the

additional services are no longer being provided. Lots in the Neighborhood receiving the benefit

of such additional services may not request the termination of such additional services unless

75% of the Lot(s) receiving such additional services have agreed in writing to request such

termination, in person or by proxy. If terminating the additional services would cause the

Association to takeover maintenance obligations or incur any expenses, then the prior written

consent of the Association shall be required: for the termination of the additional services. Upon

receipt of such a request signed in person or by proxy of the required percentage, the Board shall

make all of the arrangements needed to discontinue such additional services and the Lot(s) that

were receiving such additional services shall pay the expenses of such arrangements as an

Additional Services Benefitted Assessments.

Section 4C. Capitalization Fee. Each Owner of a Lot other than Declarant (whether one

or more Persons) at the time it purchases a Lot, shall be obligated to pay to the Association a fee

of $650.00 per Lot, at the time of purchase, as a Capitalization Fee. Such funds from the

Capitalization Fee collected at each sale shall initially be used to defray initial operating costs

and other expenses of the Association, and later used to ensure that the Association shall have

adequate funds to meet its expenses and otherwise, as the Declarant (and later the Association)

shall determine in its sole discretion (hereinafter "Capitalization Fee"). Such Capitalization Fee

shall be non-refundable and shall not be considered an advance payment of any Assessments

levied by the Association pursuant to the Declaration. The amount of the Capitalization Fee may

be changed prospectively (but not retrospectively) by the Association from time to time in its

discretion. Such Capitalization Fee will be collected from the Owner directly at the purchase of

the Lot. If any Lot is subdivided and/or platted into multiple Lots, then the multiple Lots will

thereafter be subject to the Capitalization Fee at the time of each sale. Such Capitalization Fee

shall be deemed an Assessment hereunder, and may be collected in the same fashion.

Section 5.\ Lien for Assessments . All sums assessed against any Lot pursuant to this

Declaration, together with late charges, fines, interest (not to exceed the maximum allowed by

law), costs and reasonable attorney's fees actually incurred, as provided herein, shall be secured

by a continuing contractual vendor's lien and power of sale on such Lot in favor of the

Association. Such continuing vendor's lien shall be superior to all other liens and encumbrances

on such Lot, except for (a) liens of ad valorem taxes; or (b) liens for all sums unpaid on a first

lien Mortgage or on any Mortgage to Declarant duly recorded in the Official Public Records of

Real Property of Harris County, Texas, and all amounts advanced pursuant to such Mortgage and

secured thereby in accordance with the terms of such instrument.

All other persons acquiring liens or encumbrances on any Lot after this Declaration shall

have been recorded in such records shall be deemed to consent that such liens or encumbrances

shall be inferior to future liens for assessments, as provided herein, whether or not prior consent

is specifically set forth in the instruments creating such liens or encumbrances.
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Section 6. Effect of Nonpayment of Assessments: Remedies of the Association. Any

assessments which are not paid when due shall be delinquent. Any monthly installment of any

assessment or any special assessment which is delinquent for a period of more than five (5) days

shall incur a late charge in the amount of $25.00, which amount may be amended as the Board

may from time to time determine. If the assessment is not paid within thirty (30) days, interest,

not to exceed the maximum legal rate, shall accrue on the principal amount due, and all late

charges from the date first due and payable, all costs of collection, reasonable attorney's fees

actually incurred, and any other amounts provided or permitted by law.

In the event that the assessment remains unpaid after sixty (60) days, the Association

may, as the Board shall determine, institute suit to collect such amount and/or take action to

foreclose such lien, either by action for judicial foreclosure in the manner prescribed by law or

by directing the Trustee to foreclose the lien by public sale conducted in accordance with the

notice, posting and other requirements of the statutes of the State of Texas (the Texas Property

Code Section 51,002 ef seq) for the foreclosure of deed of trust liens upon real property. Each

Owner, by acceptance of a deed or as a party to any other type of a conveyance, vests in the

Association or its agents a power of sale and the right and power to bring all actions against him

or her, personally, for the collection of such charges as a debt or to foreclose the aforesaid lien in

the same manner as other liens for the improvement of real property. The continuing contractual

vendor's lien and power of sale provided for in this Declaration shall be in favor of the

Association and shall be for the benefit of all other Owners. The Association, acting on behalf of

the Owners, shall have the power to bid on the Lot at any foreclosure sale or to acquire, hold,
lease, mortgage, or convey the same. No Owner may waive or otherwise except liability for the

assessments provided for herein, including, by way of illustration, but not limitation,

abandonment of the Lot.

In the event that the Association has determined to non-judicially foreclose the lien

provided herein and to exercise the power of sale hereby granted, the Association shall mail to

the defaulting Owner a copy of the Notice of Trustee's Sale not less than twenty-one (21) days

prior to the date on which said sale is scheduled by posting such notice through the U. S. Postal

Service, postage prepaid, registered or certified, retum receipt requested, properly addressed to
such Owner at the last known address of such Owner according to the records of the Association.

If required by law, the Association or Trustee shall also cause a copy of the Notice of Trustee's

Sale to be recorded in the Real Property Records of Harris County, Texas. Out of the proceeds of

such sale, there shall first be paid all expenses incurred by the Association in connection with

such default, including reasonable attorney's fees and reasonable trustee's fee, second, from such

proceeds there shall be paid late charges, fines, and interest (in that order); third, from such

proceeds there shall be paid to the Association an amount equal to the amount in default, fourth,

from such proceeds there shall be paid any lienholders which hold liens against the Lot which are

inferior to the Association's lien; and, fifth, the remaining balance shall be paid to such Owner.

Following any such foreclosure, each occupant of any such Lot foreclosed on and each occupant

of any improvements thereon shall be deemed to be a tenant at sufferance and may be removed

from possession by any and all lawful means, including a judgment for possession in an action of

forcible detainer and the issuance of a writ of restitution thereunder.
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It is the intent of the provisions of this Article IV, Section 6 to comply with the

provisions of Section 51.002 of the Texas Property Code relating to non-judicial sales by power

of sale and, in the event of the amendment of said Section 51.002 of the Texas Property Code

hereafter, the President or any Vice President of the Association, acting without joinder of any

other Owner or mortgagee or other person may, by amendment to this Declaration filed in the

Real Property Records of Harris County, Texas, amend the provisions hereof so as to comply

with said amendments to Section 51.002 of the Texas Property Code.

All payments shall be applied in such manner as the Board shall determine, in its sole

discretion. If the Board does not determine the manner of application, then such payment shall

be applied first to costs and attorney's fees, then to late charges, then interest and then to

delinquent assessments. In addition to all other remedies of the Association set forth herein, in

the event any member is delinquent in the payment of any assessments due pursuant to this

Declaration, or shall otherwise be in default hereunder, then such member shall not be entitled to

exercise the rights and privileges of membership, including but not limited to the right to vote

and hold office. Further, in the event a member is delinquent in the payment of any assessment

due pursuant to this Declaration, the Association shall have the right to suspend the right of such

member (and his or her guests or tenant(s) or other occupants of a Residence) from using the

Common Property until such delinquency is cured. The election by the Association to exercise

any of its remedies herein permitted shall not be construed to constitute an election to waive the

tight to exercise any other remedy available. The Association is hereby authorized by all

Owners to use any and all of such remedies as often as may be required to collect payment of all

sums secured by the lien hereunder.

Section 7, Date of Commencement of Annual Assessments. The annual assessments

procedure provided for herein shall commence on the first day of the month following the

conveyance of the first Lot by the Declarant to a Class "A" member and shall be due and payable

in a manner and on a schedule as the Board of Directors may provide. The first annual

assessment for any Lot shall be adjusted according to the number of months then remaining in

that fiscal year. The date any specific Lot becomes subject to assessment hereunder shall be the

date on which the specific Lot is conveyed by Declarant to a Class "A" member and the Owner

of a Lot shall, at such conveyance, pay the prorata balance of the annual assessment. Any

Additional Services Benefitted Assessments shall also be prorated.

Section 8. Assessments by Declarant .

(a) At the option of Declarant, the Declarant shall not be required to pay the

annual assessments for Lots that it owns. However, in such event and only for as long as the

Class B membership exists, Declarant will contribute such sums as are needed by the

Association to meet its operating expenses, should there be insufficient sums from the

assessments being collected. For purposes of this paragraph, operating expenses are hereby

defined as normal and customary day-to-day expenses specifically excluding any capital reserve

contributions and/or capital expenditures.

(b) Notwithstanding anything to the contrary herein, the Declarant may

contribute assessments due from it in services or materials or a combination of services and

materials, rather than in money, (herein collectively called "in kind contribution"). The amount
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by which monetary assessments shall be decreased as a result of any in kind contribution shall be

the fair market value of the contribution. If the Declarant and the Association agree as to the

value of any contribution, the value shall be as agreed. If the Association and the Declarant
cannot agree as to the value of any contribution, the Declarant shall supply the Association with
a detailed explanation of the service performed and material furnished, and the Association shall

acquire bids for performing like services and furnishing like materials from three (3) independent

contractors approved by the Declarant who are in the business of providing such services and

materials. If the Association and the Declarant are still unable to agree on the value of the

contribution, the value shall be deemed to be the average of the bids received from the
independent contractors.

Section 9. Assessment Certificate and Transfer Fee . Upon written request by an Owner,

the Association shall within a reasonable period of time, issue to an Owner a written certificate

stating that all assessments (including interest and costs), have been paid with respect to any

specified Lot, and if all assessments and charges have not been paid, setting forth the amount of

such assessments and charges (including interest and late charges and costs, if any) due and

payable as of the date of the certificate. The Association may make a reasonable charge for the

issuance of such certificate; however, there shall be no charge to the Declarant for such

certificate. Any such certificate, when duly issued as herein provided, shall be conclusive and

binding with regard to any matter therein stated as between the Association and any bona fide

purchaser or lender on the Lot specified in such certificate. The Association shall have the right
to charge any Owner selling or otherwise transferring title to a Lot, a fee which is reasonable
compensation, in the opinion of the Board, for the costs incurred by the Association in changing

its records to reflect the transfer of ownership; however, there shall be no charge to the Declarant

when the Declarant sells a Lot.

ARTICLE V.

Maintenance

Section 1. Association's Maintenance . The Association shall operate, maintain and keep

in good repair, consistent with the Community-Wide Standard, the Common Property and any

improvements located thereon. The Association shall also maintain the perimeter fencing placed

in the easement reserved and described in Article X, Section 10 hereof, if any. The Association

shall maintain and keep in good repair all paved or concrete walkways, driveways, parking areas
and patios, if any, located on the Common Property. Any paved or concrete walkways,

driveways, parking areas and patios located within the boundaries of a Lot shall be the

responsibility of the Owner of such Lot.

The Association shall have the right but not the obligation, to maintain property not

owned by the Association where the Board has determined that such maintenance would benefit
all Owners.

There are hereby reserved to the Association easements over the Community as necessary

to enable the Association to fulfill the Association's maintenance responsibilities described in
this Declaration, Except as otherwise provided herein, all costs associated with maintenance,
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repair and replacement of the Common Property, and perimeter identity fencing, if any, shall be

a common expense to be allocated among the Lots as part of the annual assessments,

The Association will only perform the various items to which it has reasonable access. If

reasonable access is blocked or denied, the Association will not perform such items, however the

assessments of any Owner whose Residence does not allow reasonable access will not be

reduced.

Section 2. Owner's Maintenance. All maintenance of the Residence and Lot not listed

above shall be the responsibility of the Owner thereof.

Such maintenance by an Owner shall be performed consistent with this Declaration, the

Community-Wide Standard and the Rules. In the event that the Board of Directors of the

Association determines that (a) any Owner has failed or refused to discharge properly his

obligations with regard to the maintenance, repair, or replacement of items for which he or she is

responsible hereunder; or (b) that the need for maintenance, repair, or replacement, which is the

responsibility of the Association hereunder, is caused through the willful or negligent act of an

Owner, bis or her family, guests, lessees, or invitees, and is not covered or paid for by insurance,

in whole or in part, then, the Association may perform the repair, replacement or maintenance

and shall, except in the event of an emergency situation, give the Owner written notice of the

Association's intent to provide such necessary maintenance, repair, or replacement, at Owner's

sole cost and expense. The notice shall set forth with reasonable particularity the maintenance,

repairs, or replacement deemed necessary. The Owner shall have ten (10) days within which to

complete such maintenance, repair, or replacement, or, in the event that such maintenance,

repair, or replacement is not capable of completion within a ten (10) day period, to commence

such work which shall be completed within a reasonable time, If any Owner does not comply

with the provisions of this Article, as well as any other provisions of this Declaration requiring

the Owner to perform any maintenance, repair or replacement, the Association may provide any

such maintenance, repair, or replacement and shall bill the Owner therefore 110% of such cost

and expenses, plus a $50.00 administrative fee, such bill to be due upon receipt and if not timely

paid, such bill shall be deemed a Benefitted Assessment to which such Owner is subject and

shall becomea lien against the Lot.

Section 3. Party Fences and Party Walls.

(a) General Rules of Law to Apply. Each fence built which shall serve and

separate any two (2) adjoining Residences shall constitute a party fence or party wall and, to the

extent not inconsistent with the provisions of this Section, the general rules of law regarding

party walls and fences and liability for property damage due to negligence or willful acts or

omissions shall apply thereto.

(bv) Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a party fence or wall shall be shared by the Owners who are served by the fence

or wail in equal proportions, unless the Association is responsible for such repair and

maintenance at the time needed.
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(c} Damage and Destruction. If a party fence or wall is destroyed or damaged

by fire or other casualty, then to the extent that such damage is not covered by insurance and

therefore not repaired out of the proceeds of insurance, any Owner served by the fence or wail

may restore it, and the other Owner or Owners served by the fence or wall thereafter shall
contribute to the cost of restoration thereof in equal proportions without prejudice, however,

subject to the right of any such Owners to call for a larger contribution from the others under any
rule or law regarding liability for negligent or willful acts or omissions.

(d) | Weatherproofing. Notwithstanding any other provision of this Section, to

the extent that such damage is not covered and paid by the insurance provided for herein, an

Owner who by his negligent or willful act causes any party wall to be exposed to the elements

shall bear the whole cost of furnishing the necessary protection against such elements.

(e) Right to Contribution Runs with Land. The right of any Owner to

contribution from any other owner under this Section shall be appurtenant to the land and shail

pass to such owner's successor-in-title,

(f Arbitration. In the event of any dispute arising concerning a party fence or

wall, or under the provisions of this Section, each party shall appoint one (1) arbitrator. Should
any party refuse to appoint an arbitrator within ten (10) days after written request therefore by

the Board of Directors, the Board shall appoint an arbitrator for the refusing party. The

atbitrators thus appointed shall appoint one (1) additional arbitrator and the decision by a

majority of all three (3) arbitrators shall be binding upon the parties and judgment on the award

rendered by the arbitrators may be entered in any court having jurisdiction thereof located in

Harris County, Texas.

ARTICLE VI.

Use Restrictions and Rules

Section 1. General. The Declarant and/or the Board of Directors may, from time to

time, in its sole discretion and without consent of the members, promulgate, modify, or delete

use restrictions and rules and regulations applicable to the Lots and the Common Property,

including but not limited to, rules governing the Community ("Rules"). Such Rules, regulations

and use restrictions shall be binding upon all Owners and occupants until and unless overruled,

canceled, or modified in a regular or special meeting by both the vote of Class "A" members

holding a Majority of the total votes in the Association and the vote of the Class “B" member, so

long as such membership shall exist. Such Rules may apply to activities in the Community,

including but not limited to, the use of the Common Property and the leasing of Residences by

the Owners thereof The Rules shall not apply to Declarant or to any property owned by it and

shall not be applied in any manner which would prohibit or restrict the development of the

Community and/or the development, construction and sale of Residences by Declarant.

Section 2, Occupants Bound . Ali provisions of the Declaration, and any Rules and

regulations or use restrictions promulgated pursuant thereto which govern the conduct of Owners

and which provide for sanctions against Owners shall also apply to all occupants of any Lot.
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Section 3. Nuisance . It shall be the responsibility of each Owner to prevent the

development of any unclean, unhealthy, unsightly, or unkempt condition of his or her Lot. No

Lot shall be used, in whole or in part, for the storage of any property or thing that will cause such

Lot to appear to be in an unclean or untidy condition or that will be obnoxious to the eye; nor

shall any substance, thing, or material be kept upon any Lot that will emit foul or obnoxious

odors or that will cause any noise or other condition that will or might disturb the peace, quiet,

safety, comfort, or serenity of the occipants of surrounding property. No noxious or offensive

activity shall be carried on upon any Lot, nor shall anything be done thereon tending to cause

embarrassment, discomfort, annoyance, or nuisance to any person using any property adjacent to
the Lot. There shall not be maintained any plants or animals or device or thing of any sort whose
activities or existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as

may diminish or destroy the enjoyment of the Community.

Section 4. Occupancy . Each Residence shall be used as a residence only, except as

otherwise herein expressly provided. Hach Residence owned by an individual, corporation,
limited liability company, partnership, trust or other fiduciary may only be occupied by the

following persons and such persons' families and guests: (i) the individual Owner, (ii) an officer,

director, stockholder or employee of such corporation or company, (iii) a partner or employee of

such partnership, (iv) the fiduciary or beneficiary of such fiduciary, or (v) permitted occupants

under an approved lease or sublease of a Residence (as described below), as the case may be.

Occupants of leased or subleased Residence will be deemed approved occupants if they

ate the following persons, and such persons’ families and guests: (i) an individual lessee or

sublessee, (ii) an officer, director, stockholder or employes of a corporate lessee or sublessee, or

(iv) a fiduciary or beneficiary of a fiduciary lessee or sublessee.

Under no circumstances may more than one family reside in a Residence at one time.

"Families" or words of similar import used herein shall be deemed to include spouses, parents,

parents-in-law, brothers and sisters. In no event shall occupancy (except for temporary

occupancy by visiting guests) exceed two (2) persons per bedroom. The Board of Directors shall
have the power to authorize occupancy of a Residence by persons in addition to those set forth

above. It is not the intent of the Declarant to exclude from a Residence any individual who is
authorized to so remain by any state or federal law. If it is found that this definition or any other

provision contained in this Declaration is in violation of any law, then this Section or other
provision will interpreted to be a restrictive as possible to preserve as much of the original

Section or provision as allowed by law. The provisions of this Section 4 shall not be applicable

to Residences used by the Declarant for model homes, sales offices, other offices or management

services,

Section 5. Architectural Review. No existing Residence and/or other improvements on

any Lot shall be constructed, modified, enlarged or otherwise altered (including but not limited

to change of exterior color scheme) nor shall any additional improvements be commenced,

erected, placed, moved onto or permitted to remain on any Lot, except such as is installed by

Declarant or is approved in writing by the Architectural Review Committee (or the Board of

Directors should no Architectural Committee have been formed) of the Association or its

designee after review of the plans and specifications showing the nature, kind, shape, height,

materials and location submitted in writing to the ARC (or Board). The Declarant or the Board
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or its designee may promulgate written guidelines for the exercise of this review. Every Builder

is responsible to make sure that its design of any Residence complies with such guidelines.

The ARC (or Board) or its designee shall be the sole arbiter of such plans and may

withhold approval for any reason, including purely aesthetic considerations, and it shall be

entitled to stop any construction in violation of these restrictions. Any member of the ARC (or

Board) or of its designee or the representatives of either shall have the right, during reasonable
hours, to enter upon any Lot to inspect any Residence and/or other improvements on such Lot for

the purpose of ascertaining whether or not these restrictive covenants have been or are being
complied with. Such person or persons shall not be deemed guilty of trespass by reason of such

entry. In the event that the Board or its designee fails to approve or to disapprove such plans and
specifications within sixty (60) days after the plans and specifications have been submitted to it,

approval will not be required and this Section will be deemed to have been fully complied with.

The standards and procedures established by this Article and/or the ARC are intended as

a mechanism for maintaining and enhancing the overall aesthetics of the Community, they do not

create any duty to any person. Review and approval of any application pursuant to this Article
may be made solely on the basis of aesthetic considerations. The reviewer shall not bear any

responsibility for ensuring the structural integrity or soundness of approved construction or

modifications nor for ensuring compliance with building codes and other governmental

requirements, nor for ensuring the quality of the materials used or their fitness for the purpose

designed, nor for ensuring that all dwellings are of comparable quality, value, or size, of similar
design, or aesthetically pleasing or otherwise acceptable to neighboring property owners.

Declarant, the Association, the Board, the ARC, any other Association committee, or

member of any of the foregoing shall not be held liable for soil conditions, drainage, or other
general site work; any defects in plans revised or approved hereunder, any loss or damage arising

out of the action, inaction, integrity, financial condition, or quality of work of any contractor or

its subcontractors, employees, or agents, whether or not Declarant has approved or featured such

contractor as a builder in Texas; or any injury, damages, or loss arising out of the manner or

quality or other circumstances of approved construction on or modifications to any Lot. In all
matters, the Board, the ARC and the members of each shall be defended and indemnified by the

Association as provided in Article XI, Section 10.

The reviewer may authorize variances from compliance with any of its guidelines and

procedures when circumstances such as topography, natural obstructions, hardship, or aesthetic
or environmental considerations require, but only in accordance with duly adopted rules and

regulations. No variance shall (2) be effective unless in writing, (b) be contrary to this

Declaration; or (c) estop the reviewer from denying a variance in other circumstances. For

purposes of this Section, the inability to obtain approval of any governmental agency, the

issuance of any permit, or the terms of any financing shall not be considered a hardship

warranting a variance.

The Community of the Creeks at Augusta Pines is a development of over 400 acres,

which is being developed with several different "Neighborhoods" within its overall boundaries.

Each such Neighborhood will have a distinct marketing name, and the design guidelines may

vary by neighborhood. A Supplemental Declaration shall be filed for each such Neighborhood,
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which Supplemental Guidelines shall set forth certain requirements such as, but not limited to,

exterior building materials, roofing materials, setbacks, square footage, number of stories,

fencing and landscaping for that Neighborhood. Any Supplemental Declaration may also set

forth any other requirements Declarant deems necessary for a specific Neighborhood, whether or

not the Supplemental Declaration for any other Neighborhood contains a like requirement. Each

Supplemental Declaration, unless its states that it applies to the entire Community, shall apply to

and be binding upon only the Neighborhood described therein,

Section 6. Antennas and Satellite Dishes. No television, radio, or other electronic

towers, aerials, antennae, satellite dishes or device of any type for the reception or transmission

of radio or television broadcasts or other means of communication shall be erected, constructed,

placed or permitted to remain on any Lot or upon any improvements thereon, except that this

prohibition shall not apply to those antennae specifically covered by the regulations promulgated

under the Telecommunications Act of 1996, as amended from time to time. The Architectural

Review Committee is empowered to adopt rules governing the types of antennae that are

permissible in the Community and to establish reasonable, non-discriminatory restrictions

relating to safety, location and maintenance of antennae. To the extent that receipt of an

acceptable signal would not be impaired, an antenna permissible pursuant to the mules of the

Architectural Review Committee may only be installed in a side or rear yard location, not visible

from the street or neighboring property, and integrated with the dwelling and surrounding

landscape. Antennae shall be installed in compliance with all state and local laws and

regulations.

Section 7. Parking and Prohibited Vehicles. No motor vehicles or non-motorized

vehicle, boat, trailer, marine craft, recreational vehicle, camper rig off of truck, hovercraft,

aircraft, machinery, or equipment of any kind may be parked or stored on any part of any Lot,

easement, or right-of-way, unless such vehicle or object is completely concealed from public

view inside a garage or enclosure approved by the Architectural Review Committee. Passenger

automobiles, passenger vans, motorcycles, or pick-up trucks that: (a) are in operating condition;

(b) have current license plates and inspection stickers; (c) are in daily use as motor vehicles on

the streets and highways of the State of Texas; (d) which do not exceed seven feet seven inches

(7'7") in height, or eight feet (8') in width, or twenty-four feet (24') in length, and (e) do not have

more than six (6) tires, may be parked in the driveway on a Lot, however, no vehicle shall be

parked so as to obstruct or block a sidewalk, if any, and no vehicle shall be parked upon any
portion of the grassed areas or yard. Further, no vehicle of any kind may be parked in the street

overnight. A maximum of two (2) occupant vehicles may be parked outside of the garage

serving the Residence. For purposes of this provision, a vehicle shall be considered an "occupant

vehicle" if it isparked on the Lot four (4) or more hours per day, four (4) or more days in any

seven (7) day period. The Board of Directors may authorize on-street parking on a temporary

basis for visitors and guests, subject to reasonable rules and regulations. No garage shall be

enclosed, modified or otherwise used so as to reduce its capacity for parking vehicles below that

originally approved by the ARC unless alternative arrangements for enclosed parking are

approved by the ARC. Garage doors visible from any street within the Community shall remain

closed except during ingress and egress or when the garage is actively being used by the Owner

or occupant. No vehicle may be repaired on a Lot unless the vehicle being repaired is concealed

from view inside a garage or other approved enclosure. Vehicles that become inoperable or

stored while within the Community must be removed within seventy-two (72) hours thereof. For
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purposes of this Section, a vehicle shall be considered "stored" if it is put up on blocks or

covered with a tarpaulin and remains on blocks or so covered for fourteen (14) consecutive days

without the prior approval of the Board of Directors. Notwithstanding the foregoing, service and

delivery vehicles may be parked in the Community during daylight hours for such period of time

as is reasonably necessary to provide service or to make a delivery to a Lot or the Common

Property. This restriction shall not apply to any vehicle, machinery, or equipment temporarily

parked and in use for the construction, repair or maintenance of a house or houses in the

immediate vicinity; provided, however, Owners or occupants of Lots may seek a temporary

variance from these restrictions for their guests and/or for a special circumstance (such as

parking an RV in the street for one night prior to departure on a vacation), however, any such

tequest for a variance must receive the prior approval of the Board of Directors of the
Association. The Board of Directors of the Association may adopt additional Rules regulating

parking on the streets in the Community.

Section 8. Signs, Other than standard size for sale or rent signs, or signs for a security

company, no signs, billboards, posters or advertising devices of any kind shall be permitted on

any Lot without the prior written consent of the ARC. The size, shape and color of any signs
other than for sale signs must be as set forth in the Rules of the ARC or as otherwise approved by

the ARC. This section shall not apply to the Declarant.

Section 9. No Storage Buildings. No exterior storage building shali be allowed on any

Lot without the prior written consent of the ARC.

Section 10. Rules. The Declarant and/or the Board of Directors is hereby specifically

authorized to promulgate Rules governing the Community, including but not limited to Rules

incorporating use restrictions, design guidelines, parking and traffic issues, age restrictions for

the Community, usage of the Common Property and any other activity within or related to the

Community. Design guidelines promulgated pursuant to the Rules may include, but are not

limited to guidelines concerning planters, park benches, porch swings, lawn furniture and/or yard

art. Any such Rules shall have the same stature as if included herein.

Section 11. Wildlife Management. The Association shall have the right and power, but

not the obligation, to take any actions in accordance with appropriate law and adopt any Rules as

may be necessary for the control, relocation, management, and/or extermination of wildlife,

including but not limited to deer, skunks, opossums, snakes, reptiles, rodents, and pests within

the Common Property. Owners shall not feed wildlife in the Community except in accordance

with Board regulation.

Section 12. Business Use. No garage sale, rummage sale or similar activity and no trade

or business may be conducted in or from any Lot, except that an Owner or occupant residing in a

Lot may conduct business activities within the Lot so long as: (a) the existence of operation of

the business activity is not apparent or detectable by sight, sound or smell from outside the Lot;

(b) the business activity conforms to all zoning requirements for the Community; (c) the business

activity does not involve regular visitation of the Lot by clients, customers, suppliers or other

business invitees or door-to-door solicitation of residents of the Community; and (d) the business

activity is consistent with the residential character of the Community and does not constitute a
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nuisance, or a hazardous or offensive use, or threaten the security or safety of other residents of

the Community, as may be determined in the sole discretion of the Board of Directors.

The terms “business" and "trade", as used in this provision, shall be construed to

have their ordinary, generally accepted meanings, and shall include, without limitation, any

occupation, work or activity undertaken on an ongoing basis which involved the provision of

goods or services to persons other than the provider's family and for which the provider receives

a fee, compensation, or other form of consideration, regardless of whether: (i) such activity is

engaged in full or part-time; (ii) such activity is intended to or does generate a profit; or (iii) a

license is required therefor. Notwithstanding the above, the leasing of a Lot shall not be

considered a trade or business within the meaning of this section.

Section 13. Leasing of Lots and Residences.

(a) Definition, "Leasing", for purposes of this Declaration, is defined as regular,

exclusive occupancy of a Lot and Residence by any person or persons other than the Owner for

which the Owner receives any consideration or benefit, including, but not limited to a fee,

service, gratuity, or emolument.

(b) Leasing Provisions.

6) General. Lots and the Residences thereon may be rented only in their

entirety; no fraction or portion may be rented. All leases shall be in writing and shall be

for an initial term of no less than thirty (30) days, except with the prior written consent of

the Board of Directors. Notice of any lease, together with such additional information as

may be required by the Board of Directors, shall be given to the Board of Directors by the

Owner within ten (10) days of execution of the lease. The Owner must make available to

the lessee copies of the Declaration, By-Laws, and the rules and regulations. The Board

of Directors may adopt reasonable rules regulating leasing and subleasing.

(ii) Compliance with Declaration, By-Laws, and Rules and Regulations.

Every Owner shall cause all occupants of his or her Lot to comply with the Declaration,

By-Laws, and the rules adopted pursuant to the foregoing, and shal! be responsible for all

violations and losses to the Common Areas caused by such occupants, notwithstanding

the fact that such occupants of a Residence are fully liable and may be sanctioned for any

such violation.

Section 14. Animals and Pets, No animals, livestock or poultry of any kind shall be

raised, bred or kept on any portion of the Community except dogs, cats or other common

household pets, not to exceed a total of two (2) pets, may be permitted in a Residence. The

foregoing limitation on number of pets shall not apply to hamsters, small birds, fish or other

constantly caged animals, nor shall it apply to require the removal of any fitter born to a

permitted pet prior to the time that the animals in such litter are three (3) months old. However,

those pets which are permitted to roam free, or, in the sole discretion of the Association,

endanger the health, make objectionable noise, or constitute a nuisance or inconvenience to the

Owners of other Lots shall be removed upon the request of the Board. If the Owner fails to

honor such request, the pet may be removed by the Board. No pets shall be kept, bred, or
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maintained for any commercial purpose. Dogs shall at all times whenever they are outside a

Residence be confined on a leash held by a responsible person.

Section 15. Golf Carts. Only electric or non-combustion golf carts shall be operated

within the Community. No gasoline powered golf carts shall be allowed within the Community.

ARTICLE VIL.

Insurance and Casualty Losses

Section 1. Insurance. The Association's Board of Directors or its duly authorized agent

shall have the authority to and shall obtain insurance for all insurable improvements on the

Common Property. This insurance for the Common Property shall cover loss or damage by fire

or other hazards, including extended coverage, vandalism, and malicious mischief and shall be in

an amount sufficient to cover the full replacement cost of any repair or reconstruction in the

event of damage or destruction from any such hazard. Each Lot Owner should obtain insurance

for all insurable improvements on the Lot and for the contents of such Lot.

The Board shall obtain a general liability policy applicable to the Common Property

covering the Association and its members for all damage or injury caused by the negligence of

the Association or any of its members or agents, and, if reasonably available, directors’ and

officers' liability insurance. Owners shall obtain liability insurance applicable to their respective

Lots.

Premiums for all insurance which is the obligation of the Association to provide for the

benefit of the Association shall be common expenses of the Association. The policies may

contain a reasonable deductible and the amount thereof shall be added io the face amount of the

policy in determining whether the insurance at least equals the full replacement cost.

Jn addition to the other insurance required by this Section, the Board shall obtain, if and

to the extent necessary, a fidelity bond or bonds on directors, officers, employees, and other

persons handling or responsible for the Association's funds. The amount of fidelity coverage

shall be determined in the directors’ best business judgment. Bonds shall contain a waiver of all

defenses based upon the exclusion of persons serving without compensation and may not be

canceled or substantially modified without at least ten (10) days’ prior written notice to the

Association.

Each Owner of a Lot covenants and agrees to obtain its own casualty and liability

insurance with respect to the Residence and Lot owned by such Owner, the casualty portion to be

in an amount sufficient to cover the full replacement cost of any repair or reconstruction. The

Association may provide insurance for the improvements on individual Lots with the approval of

the Owner of the Lot, the premium for which shall be a Benefitted Assessment against such Lot.

Section 2. Damage and Destruction .

(a) In General. Immediately after the damage or destruction by fire or other

casualty to all or any improvement covered by insurance written in the name of the Association,
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the Board of Directors or its duly authorized agent shall proceed with the filing and adjustment

of all claims arising under such insurance and obtain reliable and detailed estimates of the cost of

repair or reconstruction of the damaged or destroyed property. Repair or reconstruction, as used

in this paragraph, means repairing or restoring the property to substantially the same condition

and location that existed prior to the fire or other casualty.

(b) Repair and Reconstruction. Any damage or destruction to any Lot or Lots

shall be repaired or reconstructed. Any damage or destruction to any Common Property shall be

repaired or reconstructed unless at least seventy-five percent (75%) of the Class "A" members

and the Class "B" member, so long as such membership exists, agree otherwise.

Ifthe damage or destruction for which the insurance proceeds are paid is to be repaired or

reconstructed and such proceeds are not sufficient to defray the cost thereof, the Board of

Directors shall, without the necessity of a vote of the Association's members, levy a special

assessment against all Owners, for such deficiency if the damage was to the Common Property.

Additional assessments may be made in like manner at any time during or following the

completion of any repair or reconstruction. ‘If the funds available from insurance exceed the

costs of repair or reconstruction or if the improvements are not repaired or reconstructed, such

excess shall be deposited to the benefit of the Association.

In the event that it should be determined by the Association in the manner described

above that the damage or destruction to the Common Property shall not be repaired or

reconstructed and no alternative improvements are authorized, then and in that event the property

shall be restored to its natural state and maintained as an undeveloped portion of the Common

Property by the Association in a neat and attractive condition.

Each Owner covenants and agrees that in the event of damage to or destruction of

structures comprising of his Residence, to promptly repair or reconstruct the Residence in a

manner consistent with the original construction.

ARTICLE VIE.

Condemnation

Section 1. Common Property . If the taking involves a portion of the Common Property

on which improvements have been constructed, then, unless within sixty (60) days after such

taking, the Class "B" member (if such membership shall then exist) and at least seventy-five

percent (75%) of the Class "A" members of the Association shall otherwise agree, the

Association shall restore or replace such improvements so taken on the remaining land included

in the Common Property to the extent lands are available therefore. The provisions of Article

VII, Section 2, above, applicable to Common Property improvements damage, shall govern

replacement or restoration and the actions to be taken in the event that the improvements are not

restored or replaced.

ARTICLE IX.

Mortgagee Provisions
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The following provisions are for the benefit of holders of first Mortgages on Lots in the

Community. The provisions of this Article apply to both this Declaration and to the By-Laws,

notwithstanding any other provisions contained therein.

Section 1. Notices of Action. An institutional holder, insurer, or guarantor of a first

Mortgage, who provides written request to the Association (such request to state the name and

address of such holder, insurer, or guarantor and the Lot address), (therefore becoming an

“eligible holder"), will be entitled to timely written notice of:

(a) any condemnation loss or any casualty loss which affects a material portion

of the Community or which affects any Lot on which there is a first Mortgage held, insured, or

guaranteed by such eligible holder;

(b) any lapse, cancellation, or material modification of any insurance policy

maintained by the Association,

Section 2. Special Provisions . First Mortgagees may, jointly or singly, pay taxes or

other charges which are in default and which may or have become a charge against the Common

Property and may pay overdue premiums on casualty insurance policies or secure new casualty

insurance coverage upon the lapse of an Association policy, and first Mortgagees making such

payments shall be entitled to immediate reimbursement from the Association.

Section 3. No Priority . No provision of this Declaration or the By-Laws gives or shall

be construed as giving any Owner or other party priority over any rights of the first Mortgagee of
any Lot in the case of distribution to such Owner of insurance proceeds or condemnation awards

for losses to or a taking of the Common Property.

Section 4. Notice to Association . Each Lot Owner other than Declarant shall be

obligated to furnish to the Association the name and address of the holder of any mortgage

encumbering such Owner's Lot. Hach Lot Owner shall be obligated to furnish the Association
any changes to such information within a reasonable time after such changes become effective.

ARTICLE X.

Easements and Common Property

Section 1. Easements for Use and Enjoyment .

(a) Common Property. Every Owner of a Lot shall have a right and easement

of ingress and egress, use and enjoyment in and to the Common Property which shall be

appurtenant to and shall pass with the title to his Lot, subject to the following provisions:

(i) the right of the Association to charge reasonable admission and other

fees for the use of any portion of the Common Property and to limit the number of guests of Lot

Owners and tenants who may use the Common Property;
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family, his tenants and guests and shall be deemed to have made a delegation of all such rights to

the occupants of any leased Lot.

Section 2. Easements for Utilities . There is hereby reserved to the Association blanket

easements upon, across, above and under all property within the Community for access, ingress,

egress, installation, repairing, replacing, and maintaining all utilities serving the Community or

any portion thereof, including, but not limited to, gas, water, sanitary sewer, telephone and

electricity, as well as storm drainage and any other service such as, but not limited to, a master

television antenna system, cable television system, or monitoring system, or internet

communication system which the Association might decide to have installed to serve the

Community. It shall be expressly permissible for the Association and its designees, as the case

may be, to install, repair, replace, and maintain or to authorize the installation, repairing,

replacing, and maintaining of such wires, conduits, cables and other equipment related to the

providing of any such utility or service. Should any party furnishing any such utility or service

request a specific license or easement by separate recordable document, the Board shall have the

right to grant such easement.

Section 3. Easement for Entry. The Association shall have an easement to enter into any

Lot for emergency, safety, enforcement of this Declaration and all Rules, and for other purposes

reasonably necessary for the proper maintenance and operation of the Community, which right

may be exercised by either Association's Board of Directors, officers, agents, employees,

managers, contractors, and all policemen, firemen, ambulance personnel, and similar emergency

personnel as well as maintenance personnel in the performance of their respective duties. Except

in an emergency situation, entry shall only be during reasonable hours and after notice to the

Owner. It is intended that this right of entry shall include (and this right of entry shall include)

the right but not the obligation of the Association to enter a Lot to cure any condition which may

increase the possibility of a fire or other hazard in the event an Owner fails or refises to cure

granted the condition upon request by the Board. The easement for entry granted in this section

is also for the benefit of each Owner of a Residence, for ingress and egress, over and across the

teal property on which all other Residences are located (although this easement for Owners does

not extend to the inside of the improvements of a Residence) for emergency purposes and/or

during emergency situations, to allow Owners to remove themselves from danger.

Section 4. Construction of Common Property Improvements . Declarant has constructed,

or will construct, certain facilities and improvements as part of the Common Property, together

with equipment and personalty contained therein, and such other improvements and personalty

as Declarant determines, in its sole discretion. Declarant shall be the sole judge of the

composition of such facilities and improvements, Prior to the termination of the Class B

membership, Declarant shall have the absolute right to, from time to time, in its sole discretion,

construct additional improvements and facilities on the Common Property and to remove, add to,

modify and change the boundaries, facilities and improvements now or then part of the Common

Property. Declarant is not obligated to, nor has it represented that it would, modify or add to the

facilities or improvements on the Common Property as they are contemplated as of the date

hereof, Declarant is the sole judge of all matters concerning the Common Property until the

Class B membership terminates, including the plans, specifications, design, location, completion

schedule, materials, size and contents of the facilities and improvements or changes to any of

them.
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(ii) the right of the Association to suspend the voting rights of a Lot

Owner and to suspend the right of an Owner and his guests or other occupants of the Owner's

Lot or Resident to use the recreational facilities in the Community, if any, for any period during

which any assessment against his Lot which is hereby provided for remains unpaid; and, for a

reasonable period of time for an infraction of the Declaration, By-Laws, Rules or other rules and

regulations;

Gii) the right of the Association to borrow money for the purpose of

improving the Common Property, or any portion thereof, or for construction, repairing or

improving any facilities located or to be located thereon, and give as security for the payment of

any such loan an assignment of future assessments and/or a mortgage conveying all or any

portion of the Common Property; provided, however, the lien and encumbrance of any such

mortgage given by the Association shall be subject and subordinate to any rights, interests,

options, easements and privileges herein reserved or established for the benefit of Declarant, or

any Lot or Lot Owner, or the holder of any Mortgage, irrespective of when executed, given by

Declarant or any Lot Owner encumbering any Lot or other property located within the

Community (any provision in this Declaration or in any such Mortgage given by the Association

to the contrary notwithstanding the exercise of any rights therein by the holder thereof in the

event of a default thereunder shall not cancel or terminate any rights, easements or privileges

herein reserved or established for the benefit of Declarant, or any Lot or Lot Owner, or the

holder of any Mortgage, irrespective of when executed, given by Declarant or any Lot Owner

encumbering any Lot or other property located within the Community);

(iv) _ the right of the Association to dedicate or transfer all or any portion

of the Common Property subject to such conditions as may be agreed to by the members of the

Association, No such dedication or transfer shall be effective unless an instrument agreeing to

such dedication or transfer has been approved by at least two-thirds of the votes which the Class

"A" members of the Association present, or represented by proxy, are entitled to cast at a

meeting duly called for such purpose and by the Class "B" member of the Association, so long as

such membership shall exist,

(v) _ the right of Declarant and/or the Association to modify the Common

Property as set forth in this Declaration;

(vi) the right of Declarant and/or the Association regarding the

Community and Common Property, as reserved in this Declaration, including the right to utilize

the same and to grant use rights, etc. to others;

(vii) the right of the Declarant to annex additional real property and the

Lots located or to be located thereon into the Association and made subject to the terms of this

Declaration ; and

(viii) Rules and other regulations adopted governing use and enjoyment of

the Common Property.

(b) Delegation, Any Lot Owner may delegate his or her right of use and

enjoyment in and to the Common Property and facilities located thereon to the members of his
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Section 5. Use . The Common Property shall be used and enjoyed by the Owners on a

non-exclusive basis in common with other persons, entities and corporations, who may, but are

not required to be, members of the Association, entitled to use those portions of the Common

Property. Prior to the expiration of the Class B membership, the Declarant, and thereafter the

Association, has the right, at any time and all times, and from time to time, to further additionally

provide and make the Common Property available to other individuals, persons, firms or

corporations, as it deems appropriate. The granting of such rights shall not invalidate this

Declaration, reduce or abate any Owner's obligations pursuant to this Declaration, or give any

Owner the right to avoid any of the covenants, agreements or obligations to be performed

hereunder.

Section 6. Other Property . The Declarant and/or Association may enter into easement

agreements or other use or possessory agreements whereby the Owners and/or Association

and/or others may obtain the use, possession of, or other rights regarding certain property not

within the Community, on an exclusive or non-exclusive basis, for certain specified purposes.

The Association may agree to maintain and pay the taxes, insurance, administration, upkeep,

repair, replacement or maintenance of such property, the expenses of which shall be operating

costs to be paid by the Association. Any such agreement by the Association prior to the

expiration of the Class B membership, shall require the consent of Declarant.

Section 7. Indemnification . The Association and Owners each covenant and agree,

jointly and severally, to indemnify, defend and hold harmless Declarant, its respective officers,

directors, parent and/or subsidiary entities, partner(s) and any related persons or corporations,

and its employees, professionals and agents from and against any and all claims, suits, actions,

causes of action or damages arising from any personal injury, loss of life, or damage to property,

sustained on or about the Common Property or other property serving the Association and

improvements thereon, or resulting from or arising out of activities or operations of Declarant or

of the Association, or of the Owners, and from and against all costs, expenses, court costs,

counsel fees (including, but not limited to, expenses, court costs, counsel fees (including, but not

limited to, all trial and appellate levels and whether or not suit be instituted), expenses and

liabilities incurred or arising from any such claim, the investigation thereof, or the defense of any

action or proceedings brought thereon, and from and against any orders, judgments or decrees

which may be entered relating thereto. The costs and expense of fulfilling this covenant of

indemnification shall be considered operating costs of the Assaciation to the extent such matters

are not covered by insurance maintained by the Association. IT IS EXPRESSLY

ACKNOWLEDGED THAT THE INDEMNIFICATION IN THIS SECTION PROTECTS

DECLARANT (AND ANY PARENT OR SUBSIDIARY OR RELATED ENTITY OF ANY

DECLARANT) FROM THE CONSEQUENCES OF ITS ACTS OR OMISSIONS,

INCLUDING WITHOUT LIMITATION, DECLARANT'S NEGLIGENT ACTS OR

OMISSIONS, TO THE FULLEST EXTENT ALLOWED BY LAW.

Section 8. Telecommunication Services . The Declarant or Association may, but is not

obligated to provide, either directly or by contracting with other parties, various

telecommunication services to the Community. The Declarant or the Board of Directors of the

Association shall have the sole discretion to determine whether or not such telecommunication

services are provided, the types of services to be provided, the manner in which such services
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will be provided, the amount to be charged, and the method of paying for such services. The

Declarant and/or the Association shall utilize the easements reserved in Sections 2 and 3 of this

Article X to provide such services. Should the Declarant elect to provide such service, the

Association shall accept such services from the Declarant and not provide, or contract with

others to provide, or cause a duplication of, such services. Should the Declarant be the entity to

provide such services, the Association agrees not to cancel any contracts entered into by

Declarant except for good cause.

(2) Types of Communication Services, The types of telecommunication services that

may be provided by or through the Declarant or Association shall include, but not be limited to,

any or all of the following: (i) local and long-distance telephone service; (ii) voice mail service,

(iii) cable television service; (iv) internet connectivity including intranet services; (v) private

television channels for education and community purposes; (vi) video monitoring of streets,

Common Property, and other public areas; (vii) central home systems for fire and burglary

monitoring; (viii) electronic utility meter reading systems; (ix) electronic mail systems, and (x)

such other similar telecommunications services as the Board of Directors determines to be

necessary or beneficial for the safety, welfare or enjoyment of the members.

(b) Common Property Facilities The telecommunications equipment, wiring and

other facilities that are necessary to provide the telecommunication services may be owned by

the Declarant or Association or the Declarant or Association may contract with other parties to

provide such facilities on behalf of the Declarant or Association. The cost and expense of

constructing, installing, operating, maintaining, repairing and replacing such facilities shall be

paid by the Declarant or Association, and may included as part of the annual assessments and

special assessments to the members.

(c) Residence Facilities. If the Declarant or Association determines to provide

telecommunication services, it may require that each Residence constructed in the Property

include wiring and other necessary equipment or other necessary facilities to provide access to

the Residence for the telecommunication services described above. The necessary equipment

will provide a connecting terminal for the wiring that extends to each outlet or point of access in

the Residence for the telecommunications services. The Declarant or Association shall have the

Tight to designate the type of necessary equipment to be installed and the manner in which such

necessary equipment shall be operated, maintained and repaired, and may from time to time,

designate appropriate replacements or improvements to the necessary equipment. The Declarant

or Association may contract with other parties to provide the foregoing services relating to the

necessary equipment. The Declarant or Association may require each Owner to pay all costs and

expenses required to purchase, install, maintain, repair, replace or improve the necessary

equipment for the Owner's Residence, which shall be paid each Owner in the same manner as a

special assessment. The necessary equipment shall remain as a permanent fixture to the

Residence and may not be removed from ihe Residence when it is sold to another party. The

Declarant or Association and the parties with whom it contracts to provide services relating to

the necessary equipment shall have an easement and right of entry over and across each Lot and

into each Residence for the purpose of installing, maintaining, repairing, replacing and making

improvements to the necessary equipment.
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(d) Optional Services. The installation of a necessary equipment in a Residence does

not obligate the Owner to accept or pay for any of the telecommunication services that may be

provided by, or available through, the Declarant or Association (except to the extent the Board of

Directors determines to provide a service to all members paid with annual assessments). Unless

provided to all Owners and included in the assessments, each Owner shall have the right to (i)

accept and pay for any such services provided by or through the Declarant or Association, (ii)

contract with another party to provide such services, or (iii) decline such services, in whole or in

part.

Section 9. Security and Other Services. The Association, Declarant may also but shall

not be obligated to provide security and other services and facilities for the Community and shall

be authorized to enter into contracts with other entities to provide such services and facilities. In

addition to assessments, the Board shal] be authorized to charge additional use and consumption

fees for selected services and facilities. By way of example, some services and facilities which

may be provided include, in addition to the telecommunication services listed in the preceding

section, landscape, maintenance, concierge, and pest control services. The Board shall be

permitted to modify or cancel existing services or facilities provided, if any, or to provide

additional services and facilities. Nothing contained herein is a representation as to what

services and facilities will or will not be provided.

Section 10. Easement Regarding Association Fences . Declarant hereby reserves for

itself and for the Association a non-exclusive right-of-way and easement for the purpose of

constructing, maintaining, operating, repairing, removing and re-constructing an identity

perimeter fence under, across and through a 5' strip of Lots that are adjacent to the outer

perimeter streets of the Property, as well a 5' strip of Lots (if any)along the perimeter of the

Community where the perimeter of the Community does not abut a street, on which 5' strips the

Association may construct identity perimeter fencing. Prior to the construction of the fence, the

Declarant and/or the Association shall have the right to go over and across the portions of the

Lots that are adjacent to such 5' easement strips for the purpose of performing surveys and other

such necessary pre-construction work. After the construction of the fence, Declarant and/or the

Association, from time to time, and at any time, shall have a right of ingress and egress over,

along, across and adjacent to said 5' easement strips for purposes of maintaining, operating,

repairing, removing, re-constructing, and/or inspecting the fence. The Owners of the Lots shall

have all other rights in and to such 5' easement strip located on each Owner's respective Lot;

provided however, such Owner shall not damage, remove or alter the fence or any part thereof

without first obtaining written approval from the Declarant and/or the Association with respect to

any such action, such approval to be at the Declarant's and/or the Association sole discretion.

However, this Section shall not apply to, and the Association shall not be responsible to,

install or maintain any fencing located along Lot lines which separate individual Lots from one

another.

Section 11. Easements for Encroachment and Overhang. There shall be reciprocal

appurtenant easements for encroachment and overhang (as well as an easement for repair and

maintenance of any such encroachment and overhang) as between each Lot and such portion or

portions of the Common Property adjacent thereto or as between adjacent Lots due to the

unintentional placement or settling or shifting of the improvements constructed, reconstructed, or
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altered thereon (in accordance with the terms of this Declaration) to a distance of not more than

five (5) feet, as measured from any point on the common boundary between each Lot and the

adjacent portion of the Common Property, along a line perpendicular to such boundary at such

point; provided, however, in no event shall an casement for encroachment exist if such

encroachment occurred due to willful conduct on the part of an Owner, tenant, or the

Association. These easements for encroachment and overhang also include and allow drainage

from any overhang onto adjacent Lots.

Section 12. Easements for Golf Balls. Every Lot and the Common Property are

burdened with an easement permitting golf balls unintentionally to come upon such Common

Property or Lots and for golfers at reasonable times and in a reasonable manner to come upon the

Common Property, or exterior portions of a Lot, to retrieve errant golf balls; provided, however,

if any Lot is fenced or walled, the golfer shall seek the Owner's permission before entry. The

existence of this easement shall not relieve golfers of liability for damage caused by errant golf

balls. Under no circumstances shall the Association be held liable for any damage or injury

resulting from errant golf balls or the exercise of this easement.

ARTICLE XI.

Annexation of Additional Property

Section 1. Annexation Without Approval of Membership. As the Owner thereof, or if

not the Owner, with the consent of the Owner thereof, Declarant, its successors or assigns, shall

have the unilateral right, privilege, and option, from time to time at any time until twenty (20)

years from the date this initial Declaration is recorded in the Office of the County Clerk of Harris

County, Texas, to annex and subject to the provisions of the Declaration and the jurisdiction of

the Association all or any portion of any real property located within a five (5) mile radius of the

Property described on Exhibit "A" (the "Declarant Annexation Property"), whether in fee simple

or leasehold, by filing in the Harris County Real Property Records a Supplemental Declaration

annexing such property. Such Supplemental Declaration shall not require the vote of members

of the Association or approval by the Association or any person. Any such annexation shall be

effective upon the filing of such Supplemental Declaration in the Harris County Real Property

Records unless otherwise provided therein.

Declarant shall have the unilateral right to transfer to any other person its right, privilege,

and option to annex herein all or any part of the Declarant Annexation Property, provided that

such transferee or assignee shall be the developer of at least a portion of the additional land and

shall be expressly designated by Declarant in writing to the successor to all or any part of

Declarant's rights hereunder.

Any such annexation or addition shall be accomplished by the execution and filing for

record by Declarant (or the other Owner of the property being added or annexed, to the extent

such Owner has received a written assignment from Declarant of the right to annex), of an

instrument to be called "Supplemental Declaration" Each Supplemental Declaration of

annexation must set out and provide for the following:
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(i) the name of the Owner of the property being added or annexed who shall be

called the "Declarant" for purposes of that Supplemental Declaration;

(ii) —_—the legal sufficient perimeter (or recorded subdivision description of the property

being added or annexed to the Community, separately describing portions of the annexed

property that are dedicated and/or conveyed to the public or any governmental or quasi-

governmental authority for street right-of-way or utility facility purposes, those portions that are

to comprise Lots and related improvements and those portions that comprise Common Property;

(iii) a mutual grant and reservation of rights and assessments of the Owners in and to

the existing and annexed Common Property;

(iv) that the property is being added or annexed into the Community in accordance

with and subject to the provisions of the initial Declaration, as theretofore amended, and that the

property being annexed into the Community shall be developed, held, used, sold and conveyed in

accordance with and subject to the provisions of this Declaration as theretofore and thereafter

amended;

(v) that all of the provisions of this Declaration, as theretofore amended, shall apply
to the property being added or annexed with the same force and effect as if said property were

originally included in this Declaration as part of the property; and

(vi) that a vendor's Lien and power of sale is therein reserved in favor of the

Association in the same manner as herein provided, to secure collection of the Assessments

provided for, authorized or contemplated herein or in the Supplemental Declaration of

annexation.

Each such "Supplemental Declaration" may contain other provisions not inconsistent

with the provisions of the Declaration, as amended.

After additions or annexations are made, all assessments collected by the Association

from the Owners in the annexed areas shall be commingled with the Assessments collected from

ail other Owners so that there shall be a common maintenance fund for the Community. Nothing

in this Declaration shall be construed to represent or imply that Declarant, its successors or

assigns, are under any obligation to add or annex additional land to the Community to this

residential development.

Declarant also reserves the unilateral right to amend this Declaration, so long as it has the

“right to annex additional property in this Article XI, Section 1, for the purpose of removing

unimproved portions of the property from the coverage of this Declaration. Such amendment

shall not require the consent of any Person other than the Owner(s) of the property ta be

withdrawn, if not the Declarant, If the portion of the Community to be withdrawn is owned by

the Association, then the Association shall consent to such withdrawal by majority vote of the

Board. For purposes of this Section 1, the term "unimproved" shall mean no above ground,

vertical improvements located on such property.
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Section 2. Annexation With Approval of Membership. In addition to the above and

subject to the written consent of the owner thereof, upon the written consent by affirmative vote

of two-thirds (2/3rds) of the total eligible votes of the members of the Association entitled to be
cast, the Association may annex or permit the annexation of real property and to the provisions

of the Declaration and the jurisdiction of the Association, and, by filing, or having the party

owning such property file, a Supplemental Declaration in respect to the property being annexed

in the Harris County Real Property Records. Any such Supplemental Declaration shall be signed

by the President and the Secretary of the Association, and any such annexation shall be effective

upon recording in the Harris County Real Property Records unless otherwise provided therein.

The timing of and manner in which notice of any such meeting of the property shall be annexed,

and the quorum required for the transaction of business at any such meeting, shall be as specified

in the By-Laws of the Association for regular or special meetings, as the case may be.

ARTICLE XI.

General Provisions

Section 1. Enforcement . Each Owner and every occupant of a Lot shall comply strictly

with the By-Laws, the Rules, other rules and regulations, the use restrictions, as they may be

lawfully amended or modified from time to time, and with the covenants, conditions, and

restrictions set forth in or pursuant to this Declaration, and/or the deed to his or her Lot, if any.

The Board of Directors and/or the Declarant (as long as Declarant is a Class "B" member) may

impose fines or other sanctions, which shall be deemed to be and shall be collected as provided

herein for the collection of assessments. Further, the Board of Directors and/or the Declarant (as

long as Declarant is a Class "B" member) may cause the rule, regulation, use restriction,

covenant, and/or condition to be complied with and bill the Owner the cost incurred by the

Association to do so, along with an administrative fee as the Board may determine. Failure to

comply with this Declaration, the By-Laws, the Rules or other rules and regulations shall be

grounds for an action to recover sums due for damages or injunctive relief, or both, maintainable

by the Board of Directors on behalf of the Association and/or Declarant (as long as Declarant is a

Class "B" member) or, in a proper case, by an aggrieved Owner. Failure by the Association or

Declarant or any Owner to enforce any of the foregoing shall in no event be deemed a waiver of

the right to do so thereafter.

Section 2, Self-Help . In addition to any other remedies provided for herein, the

Association or its duly authorized agent (and/or Declarant as long as Declarant is a Class "B"

member) shall have the power, but not the obligation, to enter upon a Lot or any portion of the

Common Property to abate or remove, using such force as may be reasonably necessary, any

erection, thing or condition which violates this Declaration, the By-Laws, the Rules, other rules

and regulations, or the use restrictions and/or to enforce this Declaration, the By-laws and Rules,

Unless an emergency situation exists, the Board (and/or Declarant as long as Declarant is a Class

"B" member) shall give the violating Lot Owner ten (10) days' written notice of its intent to

exercise self-help, All costs of self-help, including reasonable attorney's fees actually incurred

shall be assessed against the violating Lot Owner and shall be deemed to be and shall be

collected as provided for herein for the collection of assessments.
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Section 3. Term. The covenants, conditions and restrictions of this Declaration shall run

with and bind each Lot and shall inure to the benefit of and shall be enforceable by the Declarant

and the Association or the Owner of any portion of the Property, their respective legal

representatives, heirs, successors, and assigns, for a term of forty (40) years from the date this

Declaration is recorded, after which time they shall be automatically extended to successive

periods of ten (10) years, unless an instrument signed by 80% (for termination) or 67% (for

modification) of the then Owners has been recorded within the year preceding the beginning of

each successive period of ten (10) years, agreeing to modify said covenants, conditions and

restrictions, in whole or in part, or to terminate same, in which case this Declaration shall be

modified or terminated as specified therein.

Section 4, Amendment. This Declaration may be amended unilaterally at any time and

from time to time by Declarant (a) if such amendment is necessary to bring any provision hereof

into compliance with any applicable governmental statute, rule, or regulation or judicial

determination which shall be in conflict therewith; (b) if such amendment is necessary to enable

any reputable title insurance company to issue title insurance coverage with respect to the Lots s

subject to this Declaration; (c) if such amendment is required by an institutional or governmental

lender or purchaser of mortgage loans, including, for example, the Federal National Mortgage

Association, Federal Home Loan Mortgage Corporation, Veteran's Administration, Federal

Housing Administration or the Department of Housing & Urban Development, to enable such

lender or purchaser to make or purchase mortgage loans on the Lots subject to this Declaration;

or (d) if such amendment is necessary to enable any governmental agency or reputable private

insurance company to insure mortgage loans on the Lots subject to this Declaration; provided,

however, any such amendment shall not adversely affect the title to any Owner's Lot unless any

such Lot Owner shall consent thereto in writing. Further, so long as the Class "B" membership

exists, Declarant may unilaterally amend this Declaration for any other purpose; provided,

however, any such amendment shall not materially adversely affect the substantive rights of any

Lot Owner hereunder, nor shall it adversely affect title to any Lot without the consent of the

affected Lot Owner.

In addition to the above, this Declaration may be amended at any time upon the

affirmative vote or written consent, or any combination thereof, of at least sixty-seven percent

(67%) of the Class "A" members and the Class "B" member, if the Class "B" membership exists.

Tf no Class "B" membership exists then sixty-seven percent (67%) of the Class "A" members

shall suffice. Amendments to this Declaration shall become effective upon recordation in the

Official Public Records of Real Property of Harris County, Texas records, unless a different

effective date is specified therein.

Section 5. Partition. The Common Property shall remain undivided, and no Lot Owner

nor any other Person shall bring any action for partition or division of the whole or any part

thereof without the written consent of all Owners of all portions of the property located within

the Community and without the written consent of all holders of all Mortgages encumbering any

portion of the property, including, but not necessarily limited to, the Lots located within the

Community.
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Section 6. Gender and Grammar. The singular, wherever used herein, shall be construed

to mean the plural, when applicable, and the use of the masculine pronoun shall include the

neuter and feminine.

Section 7. Severability . Whenever possible, each provision of this Declaration shall be

interpreted in such manner as to be effective and valid, but if the application of any provision of

this Declaration to any person or to any property shall be prohibited or held invalid, such

prohibition or invalidity shall not affect any other provision or the application of any provision

which can be given effect without the invalid provision or application, and, to this end, the

provisions of this Declaration are declared to be severable.

Section 8. Captions . The captions of each Article and Section hereof, as to the contents

of each Article and Section, are inserted only for convenience and are in no way to be construed

as defining, limiting, extending, or otherwise modifying or adding to the particular Article of

Section to which they refer,

Section 9. Conveyance of Common Property . The Association shall accept such

conveyances of Common Property as are made from time to time to the Association by

Declarant. The Declarant shali determine, in or at its sole discretion, the appropriate time to

convey all or any part of the Common Property to the Association. Any part of the Common

Property can be conveyed to the Association at any time, with the Declarant retaining any other

part of the Common Area for conveyance to the Association at a later time. At such time as the

Declarant conveys all or any portion of the Common Property to the Association, such

conveyance shall be subject to any and all easements, restrictions, reservations, conditions,

limitations and declarations of record, real estate taxes for the year of conveyance, zoning, land

use regulations and survey matters. The Association shall be deemed to have assumed and

agreed to pay all continuing obligations and service and similar contracts relating to the

ownership, operation, maintenance and administration of the conveyed portions of Common

Property and other obligations relating to the Common Property imposed herein. The

Association shall, and does hereby, indemnify and hold Declarant harmless on account thereof.

The Association shall be obliged to accept such conveyance(s) without setoff, condition or

qualification of any nature. The Association shall immediately acknowledge any such

conveyance if requested by Declarant. The Common Property, personal property and equipment

and appurtenances thereto, shall be dedicated or conveyed in "AS IS", "WHERE IS"

CONDITION WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR

IMPLIED, IN FACT OR BY LAW, AS TO THE CONDITION, FITNESS OR

MERCHANTABILITY OF THE COMMON PROPERTY, PERSONALTY AND

EQUIPMENT BEING CONVEYED. The Association shall pay all costs associated with the

conveyance(s).

Section 10. Indemnification . The Association shall indemnify every officer and director

against any and all expenses, including attorney's fees, imposed upon or reasonably incurred by

any officer or director in connection with any action, suit, or other proceeding (including

settlement of any suit or proceeding, if approved by the then Board of Directors) to which he or

she may be a party by reason of being or having been an officer or director. The officers and

directors shall not be liable for any mistake of judgment, negligent or otherwise, except for their

own individual willful misfeasance, malfeasance, misconduct, or bad faith. The officers and
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directors shall have no personal liability with respect to any contract or other commitment made

by them, in good faith, on behalf of the Association and the Association shall indemnify and

forever hold each such officer and director free and harmless against any and all liability to

others on account of any such contract or commitment. Any right to indemnification provided

for herein shall not be exclusive of any other rights to which any officer or director, or former

officer or director, may be entitled. The Association shall maintain adequate general liability and

officers' and directors’ liability insurance to fund this obligation, if such insurance is reasonably

available.

Section 11. NON-LIABILITY . NEITHER THE ASSOCIATION, NOR DECLARANT

(NOR ANY PARTNER NOR PARENT NOR SUBSIDIARY NOR RELATED ENTITY NOR

EMPLOYEE NOR AGENT OF ANY OF THEM) SHALL IN ANY WAY OR MANNER BE

HELD LIABLE OR RESPONSIBLE FOR ANY VIOLATION OF THIS DECLARATION BY

ANY OTHER PERSON OR ENTITY. NEITHER DECLARANT, NOR THE ASSOCIATION

(NOR ANY PARTNER NOR PARENT NOR SUBSIDIARY NOR RELATED ENTITY NOR

ANY EMPLOYEE NOR AGENT OF ANY OF THEM) MAKE ANY REPRESENTATIONS

WHATSOEVER AS TO THE SECURITY OF THE COMMON PROPERTY OR LOTS OR

RESIDENCES, OR THE EFFECTIVENESS OF ANY GATE, ACCESS SYSTEM OR

MEDICAL ALERT SYSTEM. EACH OWNER DOES HEREBY HOLD DECLARANT, THE

ASSOCIATION (AND ANY PARTNER, PARENT, SUBSIDIARY, RELATED ENTITY OR

‘EMPLOYEE OR AGENT OF ANY OF THEM) HARMLESS FROM ANY LOSS OR CLAIM

ARISING FROM THE OCCURRENCE OF ANY CRIME OR OTHER ACT, NEITHER THE

ASSOCIATION NOR THE DECLARANT (NOR ANY PARTNER NOR PARENT NOR

SUBSIDIARY NOR RELATED ENTITY NOR EMPLOYEE NOR AGENT OF ANY OF

THEM) SHALL IN ANY WAY BE CONSIDERED INSURERS OR GUARANTORS OF

SECURITY WITHIN THE COMMON PROPERTIES, LOTS OR RESIDENCES OR THE

EFFECTIVENESS OF ANY SUCH SYSTEM. ALL OWNERS SPECIFICALLY

ACKNOWLEDGE THAT THE COMMUNITY MAY HAVE A PERIMETER BOUNDARY

SYSTEM, SUCH AS FENCES, WALLS, HEDGES, GATED ENTRIES OR THE LIKE.

NEITHER THE ASSOCIATION NOR THE DECLARANT, (NOR ANY PARTNER, NOR

PARENT NOR SUBSIDIARY NOR RELATED ENTITY NOR EMPLOYEE NOR AGENT OF

ANY OF THEM) SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON

OF FAILURE TO PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF

MEASURES UNDERTAKEN. ALL OWNERS AND OCCUPANTS OF ANY LOTS AND/OR

RESIDENCES, TENANTS, GUESTS AND INVITEES OF ANY OWNER, AS APPLICABLE,

ACKNOWLEDGE THAT THE ASSOCIATION, ITS BOARD AND OFFICERS,

DECLARANT, ANY SUCCESSOR DECLARANT, OR THEIR NOMINEES, OR AGENTS

OR ASSIGNS, DO NOT REPRESENT OR WARRANT THAT ANY FIRE PROTECTION

SYSTEM, GATE ACCESS SYSTEM, BURGLAR ALARM SYSTEM, MEDICAL ALERT

SYSTEM, OR OTHER SYSTEM DESIGNATED BY OR INSTALLED ACCORDING TO

GUIDELINES ESTABLISHED MAY NOT BE COMPROMISED OR CIRCUMVENTED,

THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS, GATE ACCESS

SYSTEM, MEDICAL ALERT SYSTEM OR OTHER SYSTEMS WILL PREVENT LOSS BY

FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR OTHERWISE, NOR THAT FIRE

PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SYSTEMS WILL IN ALL

CASES PROVIDE THE DETECTION OR PROTECTION FOR WHICH THE SYSTEM IS

DESIGNED OR INTENDED.
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Gi) notice to be given to the custodian of the records,

di) hours and days of the week when such an inspection may be made;

and

ii) payment of the cost of reproducing copies of documents and for

attendance of a representative of the Association during the inspection.

(c) Inspection by Directors. Every Director shail have the absolute right at any

reasonable time to inspect all books, records, and documents of the Association and the physical

properties owned or controlled by the Association. The right of inspection by a Director includes

the right to make extra copies of documents at the reasonable expense of the Association.

Section 15. Audit. An audit of the accounts of the Association shall be made annually

in the manner as the Board of Directors may decide; provided, however, after having received

the Board's audit at the annual meeting, the Class "A" members, by a 2/3's vote, may require that

the accounts of the Association be audited as a common expense by a certified public accountant.

Upon written request of any institutional holder of a first Mortgage and upon payment of all
necessary costs, such holder shall be entitled to receive a copy of the annual audited financial

statement within one hundred eighty (180) days after the end of each fiscal year.

Section 16. Notice of Sale or Lease . In the event an Owner sells or leases his or her Lot,

the Owner shall give to the Association, in writing, the name of the purchaser or lessee of the Lot

and such other information as the Board may reasonably require. Such notice shall be given in

‘writing to the Association within seven (7) days of the effective date of such sale or lease.

Section 17. Arbitration , In the event of any dispute arising between, among, against or

on behalf of Owners relating to this Declaration, or any matter addressed herein, each party shall

appoint one (1) arbitrator. Should any party refuse to appoint an arbitrator within ten (10) days

after written request therefore by the Board of Directors, the Board shall appoint an arbitrator for

the refusing party. The arbitrators thus appointed shall appoint one (1) additional arbitrator and

the decision by a majority of all three (3) (or more) arbitrators shall be binding upon the parties

and judgment on the award rendered by the arbitrators may be entered in any court having
jurisdiction thereof and located in Harris County, Texas. However, this Section shall not be
construed to require Declarant or the Association to arbitrate any enforcement action initiated by

Declarant or the Association hereunder.

Section 18. Attorneys Fees. If any controversy, claim, or dispute arises relating to this

instrument, or enforcement, the prevailing party shall be entitled to recover from the losing party

reasonable expenses, attorneys’ fees and costs.

Section 19, Use of the Words "Creeks at Augusta Pines", No person other than

Declarant shall use the words "Creeks at Augusta Pines" or any derivative thereof or any words

similar thereto in connection with any Lot or any business operated in connection with any Lot

or any business operated in connection with any Lot or the Community without the prior written
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Section 12, Construction and Sale Period . Notwithstanding any provisions contained in

this Declaration to the contrary, Declarant hereby expressly reserves unto itself and its successors

and assigns a non-exclusive, perpetual right, privilege, and easement with respect to the

Community for the benefit of Declarant, its successors, and assigns over, under, in, and/or on the

Community, without obligation and without charge to Declarant, for the purposes of

construction, installation, relocation, development, sale, maintenance, repair, replacement, use

and enjoyment, and/or otherwise dealing with the Community and/or the Common Property any

other property now owned or which may in the future be owned by Declarant, (such other

property is hereinafter referred to as "Additional Property"). The reserved easement shall

constitute a burden on the title to the Community and specifically includes, but is not limited to:

(a) the right of access, ingress, and egress for vehicular and pedestrian traffic

over, under, on, or in the Community; the right to tie into any portion of the Community with

driveways, parking areas, and walkways; the right to tie into and/or otherwise connect and use

(without a tap-on or any other fee for so doing), replace, relocate, maintain, and repair any device

which provides utility or similar services, including, without limitation, electrical, telephone,

natural gas, water, sewer, and drainage lines and facilities constructed or installed in, on, under,

and/or over the Community, the right to develop and construct improvements on any Common

Property and related improvements and make any additions, alterations, improvements or

changes thereto; and

(b) the right to construct, install, replace, relocate, maintain, repair, use, and

enjoy signs, model residences, temporary and/or permanent sales trailers and construction

trailers, temporary and/or permanent sales offices and construction offices in the Community.

(c) No rights, privileges, and easements granted or reserved herein shall be

merged into the title of any property, including, without limitation, the Community, but shall be

held independent of such title, and no such right, privilege, or easement shall be surrendered,

conveyed, or released unless and until and except by delivery of a quit-claim deed from

Declarant releasing such right, privilege, or easement by express reference thereto.

Section 13. Intentionally Deleted.

Section 14. Books and Records .

(a) Inspection by Members and Mortgagees. This Declaration, the By-Laws,

the Rules, copies of other rules and use restrictions, membership register, books of account, and

minutes of meetings of the members of the Board and of committees shall be made available for

inspection and copying by any member of the Association or by his duly appointed

Tepresentative and by holders, insurers, or guarantors of any first Mortgage at any reasonable

time and for a proper purpose reasonably related to his or her interest as a member or holder,

insurer, or guarantor of a first Mortgage at the office of the Association or at such other

reasonable place as the Board shall prescribe.

(b) Rules for Inspection. The Board shall establish reasonable rules with

Tespect to:
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consent of Declarant. This restriction is for the benefit of and any only be enforced by Declarant

and/or the Association.

Section 20. Waiver of Environmental Conditions . The term "Declarant" as used in this

Section 20 shall have the meaning set forth in Article I (h) hereof and shall further include,

without limitation, the Declarant, its general partner(s), partners, directors, managers, officers,

employees, agents, contractors, sub-contractors, design consultants, architects, advisors, brokers,

sales personnel and marketing agents. The term "Association" as used in this Section paragraph

20 shall have the meaning set forth in Article I(b) hereof and shall further include, without

limitation, the Association, its Board of Directors, managers, employees, and agents. The

Declarant and the Association shall not in any way be considered an insurer or guarantor of

environmental conditions or indoor air quality within any Residence or the Community. Neither

shall the Declarant nor the Association shall be held liable for any loss or damage by reason of or

failure to provide adequate indoor air quality or any adverse environmental conditions. The

Declarant and the Association do not represent or warrant that any construction materials, air

filters, mechanical, heating, ventilating or air conditioning systems and chemicals necessary for

the cleaning or pest control of the Residence will prevent the existence or spread of biological

organisms, cooking odors, animal dander, dust mites, fungi, pollen, tobacco smoke, dust or the

transmission of interior or exterior noise levels. The Declarant and the Association are not an

insurer and each Owner and occupant of any Residence and each tenant, guest and invitee of any

Owner assumes all risks for indoor air quality and environmental conditions and acknowledges

that the Declarant and the Association have made no representations or warranties nor has the

Declarant and the Association, any Owner, occupant, tenant, guest or invitee relied upon any

representations or warranties, expressed or implied, including any warranty or merchantability or

fitness for any particular purpose, relative to the air quality the Community, within any

Residence or any portion thereof.

ARTICLE XML

Golf Club

Section 1. General. Neither membership in the Association nor ownership of occupancy

of a Lot shall confer any ownership interest in or right to use the Golf Club. Rights to use the

Golf Club will be granted only to such persons, and on such terms and conditions, as may be

determined from time to time by the respective owner(s) of the Golf Club. The owner(s) of the

Golf Club shall have the right, from time to time in its sole and absolute discretion and without

notice, to amend or waive the terms and conditions of use of the Golf Club, including, without

limitation, eligibility for and duration of use rights, categories of use and extent of use privileges,

and number of users, and shall also have the right to reserve use rights and to terminate use rights
altogether.

Section 2. Conveyance of Golf Club, Ali Persons, including all Owners, are hereby

advised that no representations or warranties have been or are made by the Declaraant or any

Builder or any other Person with regard to the continuing ownership or operation of the Golf

Club, and no purported representation or warrant in such regarding, either written or oral, shall

ever be effective without an amendment hereto executed or joined into by the Declarant or

Builders. Further, the ownership or operational duties of and as to the Golf Club may change at
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Executed this 22 say of A Ugus t 2006, also by the undersigned, as
owner of a portion of the real property being subjected hereto, not as Declarant nor as the
developer thereof but in order to subject such real property to the terms, provisions and

conditions of this Declaration.

Owner of (.4l acres and being a portion of the property
described on Ex A

AUGUSTA CREEK DEVELOPMENT, LTD. Fire

STATE OF TEXAS '

COUNTY OF Ha. mis ’

This instrument was acknowledged before me on the23 ay of August
2006, by_ 2. Judd tribbs the aging Parlnevof August Creek Development,
Ltda Nava da@ _, for an on behalf of said enti

limited partnership as -
Notary Publié, State of Texas

+} Notary Public, State of Taxas

Commission Expires 02-23-2008
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JOINDER

GEE, Msesual,Executed this day of fs , 2006, also by the undersigned, as a

lienholder of a portion of the real property*being subjected hereto, not as Declarant nor as the
developer thereof but in order to subject such real property to the terms, provisions and

conditions of this Declaration.

WOODFOREST NATIONAL BANK | She

Name: VY 0st0Ov.
Title: [7 Aser. Vie Rus

wr

STATE OF TEXAS '

COUNTY AM anyamers, ,
ne day of VPAThis } ent, knowledged befor We a ,

2006, by the ZA 4 Ye of Woodforeft National Bank,
for an on belfalf of4aid entity: f.

Lb Whale
itn = CHRISTY MEEKS Notary Public, State@f Texas

¢),} Notary Public, State of Texa

Xt ra Commission Expires 5-25-01
oe

4,

4]
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JOINDER

Executed thiscA 3 day ofQuo , 2006, also by the undersigned, as a
lienholder of a portion of the real progérty being subjected hereto, not as Declarant nor as the
developer thereof but in order to subject such real property to the terms, provisions and

conditions of this Declaration.

INTERNATIONAL BANK OF COMMERCE fe

: Cane, —
Name, DAL Dn D i)
Title: S27.

STATE OF TEXAS '

COUNTY OF th RRS
is web tOwas acknowledged before meeyth day of

2006, by. RADU VRA GD of Inteffational Bank of
Commerce, for an on behalf of said entity.

raver rt
Notary Public, State of Texas

ELENOR 8. CRIXELL
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JOINDER

Executed this day of 2006, also by the undersigned, as a

lienholder of a portion of the real property being subjected hereto, not as Declarant nor as the

developer thereof but in order to subject such real property to the terms, provisions and

conditions of this Declaration.

By:

Name:

Title:

STATE OF TEXAS '

COUNTY OF '

This instrument was acknowledged before me on the day of

2006, by , the of

, for an on behalf of said entity.

Notary Public, State of Texas
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any time and from time to time by virtue of, but without limitation, (a) the sale or assumption of

operations of the Golf Club by/to and independent Persons, (b) the conversion of the Golf Club

membership structure to an "equity" club or similar arrangement whereby the members of the

Golf Club or an entity owned or controlled thereby become the owner(s) and/or operator(s) of

the Golf Club, or (c) the conveyance, pursuant to contract, option, to otherwise, of the Golf Club

to one or more affiliates, shareholders, employees, or independent contractors of Declarant. As

to any of the foregoing or any other altemmative, no consent of the Association, or any Owner

shail be required to effectuate such transfer. Notwithstanding the above, under no circumstances

shall any Golf Club be conveyed to the Association and no Owner shall have any right or interest

in the Golf Club by virtue of ownership or occupancy of a Lot.

Section 3. Rights of Access and Parking, The Golf Club and its members (regardless of

whether such members are Owners hereunder), their guests, invitees, and the employees, agent,

contractors, and designees of the Golf Club shall at all times have a right and non-exclusive

easement of access and use over all roadways located within the Community reasonably

necessary to travel from/to the entrances to the Community to/from the Golf Club and., further,

over those portions of the Community (whether Common Property or otherwise) reasonably

necessary to the operation, maintenance, repair, and replacement of the Golf Club. Without

limiting the generality of the foregoing, members of the Golf Club and permitted members of the

public shall have the right to park their vehicles on the roadways located within the Community

at reasonable times before, during, and after golf tournaments and other similar fictions held

by/at the Golf Club,

Section 4. Assessments. The Golf Club shall not be obligated to pay assessment

hereunder. However, the Association may enter into a contractual arrangement or covenants to

share costs with the Golf Club whereby the Golf Club will contribute finds for, among other

things, maintenance of lakes and ponds within or adjacent to the Golf Club property, use of water

from lakes and ponds for irrigation, and/or a higher level of Common Property maintenance.

IN WITNESS WHEREOF, the undersigned being they duly apppinted officers of

Declarant herein, have executed this instrument this 27> day ofAuguat 2006.

DECLARANT: (L)

SHADOW CREEK ESTATES, LTD., a Texas

corporatio

Shadow Criek. Catatie
By: 6f l CL , its general partner

wr)Nhe
Title: [band Ta

THE STATE OF TEXAS §

§
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AFTER RECORDING; RETURN TO:

Sarah Ann Powers

Hoover Slovacel LLP
5847 San Felipe, Suite 2200
Houston, Texas 77057

HS File Ko. 351090-07
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EXWIBIT "A"

Property Subject to this Declaration

Description Attached

All of Augusta Creek Section 1, a subdivision of 22.489 acres of land located in the Isaac Bunker

Survey, A-120, Harris County, Texas, containing 43 Lots, 1 Block, 3 Reserves, according to the

map or plat thereof recorded July 12, 2006, under Harris County Clerk’s File No. Z447600, Film

Code 60206 in the Harris County Map Records, Harris County, Texas.

All of Augusta Creek Section 2, a subdivision of 22.892 acres of land located in the Isaac Bunker

Survey, A-129, Harris County, Texas, containing 64 Lots, 3 Blocks, 4 Reserves, according to the

map or plat thereof recorded July 12, 2006, under Harris County Clerk’s File No. 2447613, Film

Code 602072 in the Harris County Map Records, Harris County, Texas.

All of Augusta Creel Section 3, a subdivision of 15.029 acres of land located in the Isaac Bunker

Survey, A-120, Harris County, Texas, containing 65 Lots, 2 Blocks, 3 Reserves, according to the

map or plat thereof recorded July 12, 2006, under Harris County Clerk’s File No. 2447618, Film

Code 602072 in the Harris County Map Records, Harris County, Texas

All of Augusta Pines Section 11, a subdivision of 41.550 acres of land located in the John

Donnelly Survey, A-233, Harris County, Texas, containing 103 Lots, 2 Blocks, 5 Reserves,

according to the map or plat thereof recorded June 1, 2005, under Harris County Clerk’s File No.

Y507644, Film Code 583018 in the Harris County Map Records, Harris County, Texas.

45
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10/29/2012 ER $32.00

AMEN

D4
THE CREEKS AT AUGUSTA PINES

SECOND SUPPLEMENTAL DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS

(AMENDMENT)

STATE OF TEXAS §

§ KNOW ALL MEN BY THESE PRESENTS THAT

COUNTY OF HARRIS §

THIS SECOND SUPPLEMENTAL DECLARATION (AMENDMENT) is executed on

the date set forth below by SHADOW CREEK ESTATES, LTD , under the terms and conditions

set forth herein (the “Amendment”):

WHEREAS, under date of September 5, 2004, SHADOW CREEK ESTATES, LTD,

("Declarant"), as the owner of certain land created that certain subdivision known as the

CREEKS AT AUGUSTA PINES, by the execution and recordation of that certain Declaration of = 1EE

Covenants, Conditions and Restrictions for the Creeks at Augusta Pines (the "Declaration”)

recorded under Harris County Clerk's File No. 20060021221 of the Real Property Records of

Harris County, Texas, as amended by that one certain Supplemental Declaration of Covenants,

Conditions and Restrictions (Amendment) recorded April 11, 2011 under Harris County Clerk's

File No. 20110143460, (as amended the "Declaration"; and

WHEREAS, by temns of said Declaration, land subject to the Declaration (also known as

the Community) was placed within the jurisdiction of The Creeks of Augusta Pines Homeowners

Association, Inc. (the "Association"; and

WHEREAS, the Declaration calls out that Declarant may establish different

Neighborhoods within the Community of the Creeks at Augusta Pines, which Neighborhoods
may have different marketing names and may also have different guidelines for the Builders

building Residences therein, which would be set forth by the execution and recordation of a

Supplemental Declaration for each such Neighborhood, and

WHEREAS, Declarant has established several Neighborhoods within the Community;

and

WHEREAS, except for the terms of a Supplemental Declaration applicable only to a

specific Neighborhood, all terms and conditions of the Declurulion shall apply to all of the
Community, and with respect to an amendment to the Declaration, all terms and conditions of a

Supplemental Declaration (Amendment) shall apply to all of the Community, and

WHEREAS, a clarification needs to be made to certain terms and conditions of the

Declaration to accurately reflect certain historical and ongoing operations of the Association,

which is the reason for this Amendment, which will apply to all of the Community, not just

certain Neighborhoods within the Community; and
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WHEREAS, pursuant to Article XU, Section 4 of the Declaration, the Declarant has the

unilateral right to amend the Declaration, without the need for the joinder or consent of any other

party;

NOW, THEREFORE, pursuant to the power reserved in the Declaration, Declarant does

hereby declare that all of the real property desoribed in the Declaration, whether originally
described therein or annexed thereto, including the improvements constructed or to be

constructed thereon, is hereby subject to the terms of this Second Supplemental Declaration
(Amendment) and shall be held, sold, transferred, conveyed, used, occupied, and mortgaged or

otherwise encumbered subject to covenants, conditions, restrictions, easements, assessments, and
liens hereinafter set forth, which are for the purpose of protecting the value and desirability of,

and which shall run with the title to, the real property hereby or hereafter made subject hereto,

and shall be binding on all persons having any right, title, or interest in all or any portion of the
real property now or hereafter made subject hereto, their respective heirs, legal representatives,

successors, successors-in-title, and assigns and shall inure to the benefit of each and every owner

of all or any portion thereof.

ARTICLEI

Definitions

All capitalized terms herein shall have the meanings set forth in the Declaration, unless

defined herein otherwise.

ARTICLE 0

Property Subject to the Declaration and this Second Supplemental Declaration (Amendment)

The real property which is, by the recording of the Declaration and this Second
Supplemental Declaration, subject to the covenants and restrictions set forth in the Declaration,

and which, by the virtue of the recording of this Second Supplemental Declaration (Amendment),
shall be held, transferred, sold, conveyed, used, occupied and mortgaged or otherwise

encumbered subject to this Second Supplemental Declaration (Amendment) is all of the real
property in the Community, being the real property described in the Declaration and any
annexations thereto.

ARTICLE II

Amendments

Pursuant to Article XII, Section 4 of the Declaration, the Declaration may be amended

unilaterally by the Declarant, without the consent or joinder of any party. The Declarant hereby

amends the Declaration as follows:

1. Article I, Definitions, includes as subsection (e) the definition of a “Builder”.
That definition is hereby deleted in its entirety and is replaced with the following,

as if originally included therein:

*(@) “Buildes" shall mean an Owner that purchases a Lot fo construct a single
family Residence thereon and sell such Residence to a member of the general
public and which is on the list of Approved Builders for the particular
Neighborhood in which the Lot is located.”

2. Article I, Definitions, includes as subsection (1) the definition of a “Lot”. That
definition, as previously amended, is hereby deleted in its entirety and is teplaced
with the following, as if originally included therein:
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“() "Lot" shall mean a plot of land which is a portion of the Community

intended for ownership and use as a single-family detached residence and as

shown on the plats for the Creeks at Augusta Pines, or amendments thereto,

recorded in the Official Records of Real Property of Harris County, Texas. The

ownership of each Lot shall include, and there shall pass with each Lot as an

appurtenance thereto, whether or not separately described, all of the right, title,

and interest of an Owner in the Common Property, which shall include, without

limitation, membership in the Association. Each Lot shall refer to the land, as

well as any improvements located thereon. Each Owner of a Lot shall be entitled

to the exclusive ownership and possession of his or her Lot, subject to this

Declaration. There are two types of single family housing products in the

Community. There are Lots that are improved with a zero lot line product and

Lots that are improved with a product that hes the residence situated

approximately in the middle of the Lot. Such zero lot line product Lots may also
be referred to herein as “Villa Lots.” Such Villa Lots with the zero lot ine

product ate considered Lots hereunder for all purposes, except when specifically
referred to herein as Villa Lots.”

The second grammatical paragraph of Article IV, Section 2, as previously

amended, is hereby deleted in its entirety and is replaced with the following, as if

originally a part thereof:

“Annual assessments within a Neighborhood will typically be paid at a uniform

rate per Lot. The Board shall determine each Neighborhood’s annual assessment

based on differences among the various Neighborhoods in common area

improvements, in amenity levels, in reserve funds needed, and in services

provided, as such differences exist from time to time. The Association shall have

the authority to assess different annual assessments within a Neighborhood if

circumstances dictate from time to time. The ansual assessments shall be paid in

such manner and on such dates as may be fixed by-the Board of Directors, which
may include, without limitation, acceleration, upon ten (10) days' written notice,
of the annual assessment for Lots delinquent in payment. Unless otherwise

provided by the Board, the annual assessment for Lots shall be paid in annual
installments, Builders sha!) pay annual assessments at one-half (1/2) the then
assessed rate for the period of time that the Builder is the owner of the Lot

Depending on the Neighborhood, anmual assessments may also be paid at a

uniform rate within a Neighborhood regardless of the type of housing product to

be located on the Lot; therefore Villa Lots in a certain Neighborhood may pay the

same annual assessment as any other Lot which is not a Villa Lot in the same

Neighborhood. In consideration of the difference in the type of housing product

between Villa Lots and all other Lots which are not Villa Lois in the same

Neighborhood, and based on other differences among the Neighborhoods that

contain Villa lots, certain Villa Lots may receive certain yard maintenance as set

forth in Article V, Section 1 of the Declaration, as amended (“Premium Villa

Lots”). Such yard maintenance will not be considered an Additional Service
which is paid for by an Additional Services Benefitted Assessment, but shall be

considered paid for by the annual assessments on the Premium Villa Lots. Lots

and Villa Lots that are not Premium Villa Lots will not receive such yard
maintenance.”

The first grammatical paragraph of Article IV, Section 5, is hereby deleted in its

entirety and is replaced with the following, as if originally a part thereof:
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“Section 5. Lien for Assessments . All sums assessed against any Lot pursuant to

this Declaration, together with late charges, fines, interest (not to exceed the
maximum allowed by law), costs and reasonable attorney's fees actually incurred,

as provided herein, shall be secured by & continuing contractual vendor's lien and

power of sale on such Lot in favor of the Association. Such continuing vendor's

lien shall be superior to all other liens and encumbrances on such Lot, except such
lien shall be subordinate to (a) liens of ad valorem taxes; or (b) liens for all sums

unpaid on a first lien Mortgage or on any Mortgage to Declarant duly recorded in
the Official Public Records of Real Property of Harris County, Texas, and all
amounts advanced pursuant to such Mortgage and secured thereby in accordance
with the terms of such instrament, but such subordination only to be effective in

the event of a foreclosure of the lien of such Mortgage or a foreclosure of the lien

granted herein and not otherwise.”

The language added by amendment as additional language to the end of the
second grammatical paragraph in Article V, Section {, is hereby deleted in its

entirety and is replaced with the following, as if originally a part thereof:

“The Association shall perform cerlain yard maintenance for the Premium Villa

Lots (but not Villa Lots that are not Premium Villa Lots) that it will not be

performing for other Lots, that being the mowing and edging of the grass in the
front and back yards, as needed in the sole discretion of the Association.”

The following language is added to the end of Article VI, Section 1, as if
originally a part thereof:

“Only Builders that are on the respective list of Approved Builders for a specific
Neighborhood in the Community shall build Residences on Lots in such

Neighborhood. The ARC (or the Board) shall establish the criteria to be an

Approved Buifder from time to time, shall determine the list of Approved

Builders for each Neighborhood, from time to time, may add and delete Builders
as appropriate ftom any Neighborhood list, and may grant a Builder probationary

status on any such Approved List that can be later revoked or confirmed as
circumstances warrant, all in the sole discretion of the ARC or Board.”

The following language is added to the end of Article VI, Section 5, as a new

grammatical paragraph, as if originally a part thereof:

“The ARC (or Board) shall be entitled to charge a reasonable and customary fee
for the process of reviewing the plans and specifications as required herein for
both new construction and later modification. Further, should the ARC (or Board)
determine that specific circumstances warrant, a deposit may be requized from a

Builder (even though the Builder is on the Approved List of Builders for the

respective Neighborhood, whether probationary or not) in an amount determined
by the ARC (or Board) to cover any damage to the existing improvements,
infrastrocture, foliage and landscaping in the Community during such Builder's

activities in the Community. The deposit would be intended to cover damages to

the Association’s property as well as property of the Declarant and any other

Owner, As of the date hereof a customary amount of deposit will be $10,000.00”
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Nothing herein contained is intended to or shall be construed to amend the Declaration

other than as to the specific terms and provisions of the Declaration which are addressed herein.
This Amendment shall control in the even! of any conflict, This Second Supplemental
Declaration (Amendment) is intended to comply with, and does comply with Article XH, Section
4 of the Declaration and Declarant, by execution and recordation of this Second Supplemental
Declaration (Amendment), has amended the Declaration as set forth herein. All real property
shall be developed, held, used, sold and conveyed in accordance with and subject to the
provisions of the Declaration as amended.

IN WITNESS WHEREOTF, the undersi pee g the Declarant, has hereunto set its

hand to this Amendment this 2 day of vi, he , 2012,

Declarant:

SHADOW CREEK ESTATES, LTD, a Texas limited

partnership,

By: Shadow Creek Estates GP, LLC

general partner

ol) bees
Name: \F Ae LENS
Tile: F428 267

STATE OF TEXAS §

§
COUNTY OF HARRIS §

' 2 swat GelThis instrument was acknowledged as VA a day of 2012

wR $PES >. af _ of Shadow Creek Estates GP,

LLC, which is the general partner of Shadow Creek Estates, Ltd, a Texas limited partmership.

fa
Notary Public, State of Texas

BSA HIMANSHUL. ARINYfe u

(eee
xO 08-12-2013
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10/29/2012 15:36:10 PM

e-Piled & e-Recorded in the

Official Public Records of

HARRIS COUNTY

STAN STANART

COUNTY CLERK

Fees 32.00

RECORDERS MEMORANDUM . .
This instrument was received and recorded electronically
and any blackouts, additions or changes were present
at the time the instrument was filed”and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable under federal law.
THE STATE OF TEXAS
COUNTY OF HARRIS . ;
I hereby certify that this instrument was FILED in
Pile Number Sequence on the date and at the time stamped
hereon by me; and was duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

‘COUNTY CLERK

‘WARIS COUNTY, THA



oO 20070463872| INSTRUMENT TO RECORD DEDICATORY INSTRUMENTS!/2" RFI $28.00
orn Instrumentis being recorded by The Creeks at Augusta Pines Homeowners Association, Inc., a ;(d

Texas nonprofit corporation (the "Association") pursuant to Section 202.006 of the Texas Property Code.

Section 202.006 of the Texas Property Code requires a property owners' association to record each

dedicatory instrument in the real property records of the County in which the property to which the dedicatory

instrument relates is located, if such instrument has not previously been recorded; and

Restrictive covenants and other matters concerning the Subdivision are set forth in Declaration previously

recorded as follows: Harris County Clerk=s File No. 20060021221, as supplemented under Supplemental

Declarations recorded under 20060080976, 20060072166, 20060072165, and 20060072164.

The Association is currently subject to the following dedicatory instruments which have not previously

been recorded, to-wit:

Certificate of Formation.

Bylaws.

Pursuant to Section 202.006 of the Texas Property Code, the Association does hereby record such

dedicatory instruments, copies of which are attached hereto in the order set forth hereinabove.
fy

a EXECUTED as of the 31st day of July, 2006.

o
iy THE CREEKS AT AUGUSTA PINES

HOM & ASSOCIATION, INC., a

ia} Texas/non-pro

q\ py \ A ye
aff Name: 4:

Tide: Pago, dnd
THE STATE OF TEXAS '

COUNTY OF HARRIS '

. "e instrument was TRal before me on 200°], by- A. eV { eit of The mn j te Pines food.
Association, Inc., a Texas nonprofiit corporation, on behalf of saidentity.—

RF&

AFTER RECORDING, RETURN TO:

Sarah Ann Powers Notary Public, State ofTexas
Hoover Slovacek LLP oeK, wy Semae
5847 San Felipe, Suite 2200 ae FILED FOR RECORD
Houston, Texas 77057 . 8:00 AM

HS File No. 351090-07

JUL 3 1 2007

507787w SAP 351090 00007 7/13/07 1 Miglomen
County Clerk, Haris County, Texas



Roger Williams
Secretary of State

Corporations Section

P.O.Box 13697 .

Austin, Texas 78711-3697

Office of the Secretary of State

CERTIFICATE OF FILING

OF

The Creeks at Augusta Pines Homeowners Association, Inc.

File Number: 800687835

The undersigned, as Secretary of State of Texas, hereby certifies that a Certificate of Formation for the

above named Domestic Nonprofit Corporation has been received in this office and has been found to

conform to the applicable provisions of law.

ACCORDINGLY, the undersigned, as Secretary of State, and by virtue of the authority vested in the

secretary by law, hereby issues this certificate evidencing filing effective on the date shown below.

The issuance of this certificate does not authorize the use of a name in this state in violation of the rights

of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed Business or

Professional Name Act, or the common law.

Dated: 07/31/2006

Effective: 07/3 1/2006

any

Roger Williams

Secretary of State

Come visit us on the internet at http://www,sos.state,tx.us/

Phone: (512) 463-5555 Fax: (512) 463-5709 TTY: 7-1-1

Prepared by: Virginia Tobias Document: 138505880002



FILED
In the Office of the

Secretary of State of Texas

JUL 3 1 2006
CERTIFICATE OF FORMATION . .

OF Corporations Section
THE CREEKS AT AUGUSTA PINES HOMEOWNERS ASSOCIATION, INC.

ARTICLE ONE

NAME

The name of the non-profit corporation is The Creeks at Augusta Pines Homeowners

Association, Inc.

ARTICLE TWO

NON-PROFIT CORPORATION

The corporation is a non-profit corporation, formed pursuant to the Texas Business

Organizations Code (the "Act").

ARTICLE THREE

DURATION

The period of duration is perpetual.

ARTICLE FOUR

PURPOSES

The purpose for which the corporation is organized is to be the property owners
association for a single family home development in Harris County, Texas by the name of The
Creeks at Augusta Pines.

ARTICLE FIVE

POWERS

Except as otherwise provided in this Certificate, the corporation shall have all of the
powers provided in the Act. Moreover, the corporation shall have all implied powers
necessary and proper to carry out its express powers. The corporation may pay reasonable

compensation to members, directors and officers for services rendered to or for the corporation
in furtherance of one or more of its purposes set forth above, as provided in the bylaws of the
corporation.

507773w SAP 351090 00007 7/31/06 1



ARTICLE SIX

RESTRICTIONS AND REQUIREMENTS

The corporation shall not pay dividends or other Corporate income to its members,
directors or officers or otherwise accrue distributable profits or permit the realization of
private gain. The corporation shall have no power to take any action prohibited by the Act.

ARTICLE SEVEN

MEMBERSHIP

The corporation shall have two classes of members as provided in the bylaws of the
corporation,

ARTICLE EIGHT

INITIAL REGISTERED OFFICE AND AGENT

The street address of its initial registered office is 8687 Louetta Road, Suite 210,
Spring, Texas 77379 and the name of its initial registered agent at such address is Alan Kent.

ARTICLE NINE

BOARD OF DIRECTORS

The number of directors constituting the initial board of directors is three (3), and the
names and addresses of the persons who are to serve as directors are:

Alan Kent 8687 Louetta Road, Suite 210

Spring, Texas 77379

Judd Cribbs 8687 Louetta Road, Suite 210

Spring, Texas 77379

Larry Williams 8687 Louetta Road, Suite 210

Spring, Texas 77379

The number of directors may be increased or decreased by adoption or amendment of
the bylaws, however the number of directors shall never be less than three. The board of
directors shall have the authority to amend the by-laws to increase the number of directors, as
well as any other amendments the board deems necessary. In electing directors, members shall
not be permitted to cumulate their votes.

507773w SAP 351090 00007 7/31/0t 2



ARTICLE TEN

LIMITATION ON LIABILITY OF DIRECTORS

A director is not liable to the corporation or members for monetary damages for an act

or omission in the director's capacity as director except to the extent otherwise provided by

statute in the State of Texas.

ARTICLE ELEVEN

INDEMNIFICATION

The corporation may indemnify a person who was, is, or is threatened to be made a

named defendant or respondent in litigation or other proceedings because the person is or was

a director or other person related to the corporation as provided by the provisions in the Act
governing indemnification. As provided in the bylaws, the board of directors shall have the

power to define the requirements and limitations for the corporation to indemnify directors,

officers and others related to the corporation.

ARTICLE TWELVE

ORGANIZER

The name and address of the organizer is:

Sarah Ann Powers

Hoover Slovacek, L.L.P.

5847 San Felipe, Suite 2200

Houston, Texas 77057

ARTICLE THIRTEEN

DISSOLUTION

Upon dissolution, the assets of the corporation shall be dedicated to a public body, or
conveyed to a non-profit organization with a similar purpose as the corporation.

ARTICLE FOURTEEN

AMENDMENT

This Certificate of Formation may only be amended with the consent of two-thirds
(2/3rds) of the members of the corporation present at a Meeting ¢: for such purpose in
person or by proxy.

Si
GE Aun Powers, Organizer
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BY-LAWS

OF

THE CREEKS AT AUGUSTA PINES HOMEOWNERS ASSOCIATION, INC,

Article I.

Name, Membership, Applicability, and Definitions

Section 1. Name. The name of the Association shall be The Creeks at Augusta Pines

Homeowners Association, Inc. (hereinafter sometimes referred to as the Association").

Section 2. Membership. The Association shall have two (2) classes of membership, Class

"A" and "B", as is more fully set forth in that Declaration of Covenants, Conditions, and Restrictions

for The Creeks at Augusta Pines (this is hereinafter sometimes referred to as the "Declaration"), the

terms of which pertaining to membership are specifically incorporated by reference herein.

Section 3. Definitions. The words used in these By-Laws shall have the same meaning as set

forth in the Declaration, unless the context shall prohibit.

Article IL.

Association: Meetings, Quorum, Voting, Proxies

Section 1. Place of Meetings. Meetings of the Association shall be held at the principal

office of the Association or at such other suitable place convenient to the members as may be

designated by the Board of Directors, either in the Community or as convenient thereto as possible

and practical.

Section 2. First Meeting and Annual Meetings. An annual or special meeting shall be held

within one (1) year from the date the Declaration is recorded. Annual meetings shall be set by the

Board so as to occur no later than one hundred twenty (120) days after the close of the Association's

fiscal year, but not a legal holiday, or a Saturday and Sunday. The annual meetings shall be

information for as long as the Declarant retains the right to appoint directors.

Section 3. Special Meetings. The President may call special meetings. In addition, it shall

be the duty of the President to call a special meeting of the Association if so directed by resolution of

a Majority of the Board of Directors or upon a petition signed by at least twenty-five percent (25%)

of the Class "A" members. The notice of any special meeting shall state the date, time, and place of

such meeting and the purpose thereof. No business shall be transacted at a special meeting, except as

stated in the notice.

Section 4. Notice of Meetings. It shall be the duty of the Secretary to mail or to cause to be

delivered to the Owner of record of each Unit or Lot a notice of each annual or special meeting of the

1
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Association stating the purpose of the special meeting, as well as the time and place where it is to be

held. If an Owner wishes notice to be given at an address other than his or her Lot, he or she shall

have designated by notice in writing to the Secretary such other address. The mailing or delivery ofa

notice of meeting in the manner provided in this Section shall be considered service of notice.

Notices shall be served not less than ten (10) nor more than thirty (30) days before a meeting.

Section 5. Waiver of Notice. Waiver of notice of a meeting of the members shall be deemed

the equivalent of proper notice. Any member may, in writing, waive notice of any meeting of the

members, either before or after such meeting. Attendance at a meeting by a member, whether in

person or by proxy, shall be deemed waiver by such member of notice of the time, date, and place

thereof, unless such member specifically objects to lack of proper notice at the time the meeting is

called to order.

Section 6. Adjournment of Meetings. If any meetings of the Association cannot be held

because a quorum is not present, a Majority of the members who are present at such meeting, either

in person or by proxy, may adjourn the meeting to a time not less than five (5) nor more than thirty

(30) days from the time the original meeting was called. At such adjourned meeting at which a

quorum is present, any business which might have been transacted at the meeting originally called

may be transacted without further notice.

Section 7. Voting. The voting rights of the members shall be as set forth in the Declaration,

and such voting rights are specifically incorporated herein.

Section 8. Proxies. At all meetings of members, each member may vote in person or by

proxy. All proxies shall be in writing, dated, and filed with the Secretary before the appointed time

of each meeting. Every proxy shall be revocable and shall automatically cease upon conveyance by

the member of his or her Lot, or upon receipt of notice by the Secretary of the death or judicially

declared incompetence of a member, or of written revocation, or upon the expiration of eleven (11)

months from the date of the proxy.

Section 9. Quorum. The presence, in person or by proxy, of twenty-five percent (25%) of the

Owners to which eligible votes appertain shall constitute a quorum at all meetings of the

Association. The members present at a duly called or held meeting at which a quorum is present

may continue to do business until adjournment, notwithstanding the withdrawal of enough members

to leave less than a quorum.

Section 10. Voting by Mail. The Board of Directors may authorize members to vote by mail

on the election of directors and officers or on any other matter that may be voted on by the members.
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Article I.

Board of Directors: Number, Powers, Meetings

A. Composition and Selection.

Section 1. Governing Body; Composition. The affairs of the Association shall be governed

by a Board of Directors. Except as provided in Section 2 of this Article, the Directors must reside in

the Community and shall be members or spouses of such members; provided, however, no Person

and his or her spouse or roommate (i.e. no two occupants of the same Lot) may serve on the Board at

the same time.

Section 2. Directors Appointed by Declarant. The Directors shall be selected by the

Declarant acting in its sole discretion and shall serve at the pleasure of the Declarant, so long as the

Class "B" membership exists as set forth in the Declaration, unless the Declarant shall earlier

surrender this right to select Directors. The Directors selected by the Declarant need not be Owners

or residents in the Community. The names of the initial Directors selected by the Declarant are set

forth in the Certificate of Formation of the Association.

Section 3. Number of Directors. The Board shall consist of three (3) members. This number

may be increased or decreased by resolution of the Board; however never less than three (3).

Section 4. Nomination of Directors. Elected Directors shall be nominated from the floor and

may also be nominated by a Nominating Committee, if such a committee is established by the Board.

All candidates shall have a reasonable opportunity to communicate their qualifications to the

members and to solicit votes.

Section 5. Election and Term of Office. Notwithstanding any other provision contained

herein:

(a) Not later than thirty (30) days after the Class "B" membership

terminates, or no later than thirty (30) days after the Declarant surrenders its right to

select Directors, if such surrender occurs prior to the termination of the Class “B”

membership, the Association shall call a special meeting to be held at which

members shall elect three (3) Directors for initial terms, or such higher number of

Directors as these Bylaws then call for.

(b) At annual meetings of the membership after such special meeting,

Directors shall be elected. All eligible members of the Association shall vote on all

Directors to be elected, and the candidate(s) receiving the most votes shall be elected;

provided, however, those Directors serving at the time of the first few annual

meetings after the termination of the Class "B" membership shall serve the remainder

of their initial terms.
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The initial term of one-third (1/3rd) of the Directors shal! be one (1) year from

the special meeting, the initial term of the second-third (2/3rd) of the Directors shall

be two (2) years from the special meeting, and the initial term of the third of the

Directors shall be three (3) years from the special meeting, however, each such initial

term shall be extended to terminate at the next annual meeting which occurs. At the

expiration of the initial term of office of each respective member of the Board of

Directors, a successor shall be elected to serve for a term of three (3) years. The

members of the Board of Directors shall hold office until their respective successors

shall have been elected by the Association. If at the time after the special meeting,

these Bylaws have been amended to increase the number of Directors, the additional

Directors elected shall each serve an initial term as to give effect to the staggered

terms referred to above.

(c) The Declarant, in its sole discretion, may call meetings earlier than

required herein and/or may permit Class "A" members to elect a larger number of

Directors at any meeting than required herein.

(d) If the Class B membership has previously ceased and is reinstated pursuant to

the Declaration in connection with an annexation, then the Class B member's right to appoint

Directors under Section 2 above shall be reinstated and this Section 5 provisions relating to

election of Directors shall be suspended until such time as the Class B membership ceases

again.

Section 6. Removal of Directors. At any regular or special meeting of the Association duly

called, any one or more of the members of the Board of Directors may be removed, with or without

cause, by the Class B member or by a majority vote of the Class "A" members and a successor may

then and there be elected to fill the vacancy thus created. A Director whose removal has been

proposed by the Owners shall be given at least ten (10) days’ notice of the calling of the meeting and

the purpose thereof and shall be given an opportunity to be heard at the meeting. Additionally, any

Director not appointed by Declarant who has three (3) consecutive unexcused absences from Board

meetings or who is delinquent in the payment of an assessment for more than twenty (20) days may

be removed by a Majority vote of the Directors at a meeting, a quorum being present. This Section

shall not apply to Directors appointed by Declarant. If the Class B membership has previously

ceased and is reinstated pursuant to the Declaration in connection with an annexation, then this

ability of the Class B member to remove a Director is also reinstated.

Section 7, Vacancies. Vacancies in the Board of Directors caused by any reason, excluding

the removal of a Director by vote of the Association, shall be filled by a vote of the Majority of the

remaining Directors, even though less than a quorum, at any meeting of the Board of Directors. Each

Person so selected shall serve the unexpired portion of the term.

B. Meetings.
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Section 8. Organization Meetings. The first meeting of the members of the Board of
Directors each year shall be held within ten (10) days following each annual meeting of the

membership at such time and place as shall be fixed by the Board.

Section 9. Regular Meetings. Regular meetings of the Board of Directors may be held at

such time and place as shall be determined from time to time by a Majority of the Directors, but at

least four (4) such meetings shall be held during each fiscal year with at least one (1) per quarter.

Notice of the regular schedule shall constitute sufficient notice of such meetings.

Section 10. Special Meetings. Special meetings of the Board of Directors shall be held when

requested by the President, Vice President or by any two (2) Directors. The notice shall specify the

time and place of the meeting and the nature of any special business to be considered. The notice

shall be given to each Director by one of the following methods: (a) by personal delivery; (b) written

notice by first class mail, postage prepaid; (c) by telephone communication, either directly to the

Director or to a Person at the Director's home or office who would reasonably be expected to

communicate such notice promptly to the Director; (d) by telegram, charges prepaid; (e) by fax as

long as confirmation of the fax transmission is received or (f) by email. Ajl such notices shall be

given or sent to the Director's address or telephone number as shown on the records of the

Association. Notices sent by first class mail shall be deposited into a United States mailbox at least

four (4) days before the time set for the meeting. Notices given by personal delivery, telephone, or

telegraph company shall be given at least forty-eight (48) hours before the time set for the meeting.

Section 11. Waiver of Notice. The transactions of any meeting of the Board of Directors,

however called and noticed or wherever held, shall be as valid as though taken at a meeting duly held

after regular call and notice, if (a) a quorum is present, and (b) either before or after the meeting,

each of the Directors not present signs a written waiver of notice, a consent to holding the meeting,

or an approval of the minutes. The waiver of notice or consent need not specify the purpose of the

meeting. Notice of a meeting shall also be deemed given to any Director who attends the meeting

without protesting before or at its commencement about the lack of adequate notice.

Section 12. Quorum of Board of Directors. At all meetings of the Board of Directors, a

Majority of the Directors shall constitute a quorum for the transaction of business, and the votes ofa

Majority of the Directors present at a meeting at which a quorum is present shall constitute the

decision of the Board of Directors. A meeting at which a quorum is initially present may continue to

transact business, notwithstanding the withdrawal of Directors, if any action taken is approved by at

least a Majority of the required quorum for that meeting. If any meeting cannot be held because a

quorum is not present, a Majority of the Directors who are present at such meeting may adjourn the

meeting to a time not less than five (5) nor more than thirty (30) days from the time that the original

meeting was called. At such adjourned meeting at which a quorum is present, any business which

might have been transacted at the meeting originally called may be transacted without further notice.

Section 13. Compensation. No Director shall receive any compensation from the

Association for acting as such unless approved by a Majority of the Class "A" members.

5
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Section 14. Open Meetings. All meetings of the Board shall be open to all members, but

members other than Directors may not participate in any discussion or deliberation unless expressly

so authorized by the Board.

Section 15. Executive Session. The Board may adjourn a meeting and reconvene in

executive session to discuss and vote upon personnel matters, litigation in which the Association is

or may become involved, contract negotiations, and orders of business of a similar nature. The

nature of any and all business to be considered in executive session shall first be announced in open

session.

Section 16. Action Without a Formal Meeting. Any action to be taken at a meeting of the

Directors or any action that may be taken at a meeting of the Directors may be taken without a

meeting if a consent in writing, setting forth the action so taken, shall be signed by all of the

Directors. Such consent may be executed by multiple counterpart, fax signatures or email.

Section 17. Meeting by Telephone. The Board of Directors may hold a meeting by telephone

conference-call procedures in which all persons participating in the meeting can hear each other.

The notice of a meeting by telephone conference must state the fact that the meeting will be held by

telephone as well as all other matters required to be included in the notice. Participation of a person

in a conference-call meeting constitutes presence of that person at the meeting.

Cc. Powers and Duties.

Section 18. Powers. The Board of Directors shall be responsible for the affairs of the

Association and shall have all of the powers and duties necessary for the administration of the

Association's affairs and, as provided by law, may do all acts and things as are not by the

Declaration, Certificate, or these By-Laws directed to be done and exercised exclusively by the

members. In addition to the duties imposed by these By-Laws or by any resolution of the

Association that may hereafter be adopted, the Board of Directors shall have the power to and be

responsible for the following, in way of explanation, but not limitation:

(a) preparation and adoption of an annual budget in which there shall be

established the contribution of each Owner to the common expenses, which annual

budget shall take into account the different assessments against the Lots and the

Units;

(b) making assessments to defray the common expenses, establishing the

means and methods of collecting such assessments, and establishing the period of the

installment payments of the annual assessment;

(c) _ providing for the operation, care, upkeep, and maintenance of all areas

which are the maintenance responsibility of the Association;
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(d) designating, hiring, and dismissing the personnel necessary for the

operation of the Association and, where appropriate, providing for the compensation

of such personnel and for the purchase of equipment, supplies, and material to be

used by such personnel in the performance of their duties;

(e) collecting the assessments, depositing the proceeds thereof in a bank

depository which it shall approve, and using the proceeds to administer the

Association;

(f) making and amending use restrictions and rules and regulations;

(g) opening of bank accounts on behalf of the Association and designating

the signatories required;

(h) _ enforcing by legal means the provisions of the Declaration, these By-

Laws, and the rules and regulations adopted by it, and bringing any proceedings

which may be instituted on behalf of or against the Owners concerning the

Association;

(i) obtaining and carrying insurance against casualties and liabilities, as

provided in the Declaration, and paying the premium cost thereof;

(j) paying the cost of all services rendered to the Association or its

members which are not directly chargeable to Owners;

(k) keeping books with detailed accounts of the receipts and expenditures

affecting the Association and its administration, and specifying the maintenance and

repair expenses and any other expenses incurred; and

(1) contracting with any Person for the performance of various duties and

functions. The Board shall have the power to enter into common management

agreements with trusts, condominiums, or other associations. Any and all functions

of the Association shall be fully transferable by the Board, in whole or in part, to any

other entity.

Section 19. Management Agent. The Board of Directors may employ for the Association a

professional management agent or agents at a compensation established by the Board of Directors to

perform such duties and services as the Board of Directors shall authorize. The Declarant or an

affiliate of the Declarant may be employed as managing agent or manager. The term of any

management agreement shall not exceed one (1) year and shall be subject to termination by either

party without cause and without penalty, upon ninety (90) days' written notice.

Section 20. Borrowing. The Board of Directors shall have the power to borrow money for

the purpose of repair or restoration of the Common Property and facilities without the approval of the
7
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members of the Association; provided, however, the Board shall obtain membership approval in the

same manner as for special assessments, in the event that the proposed borrowing is for the purpose

of modifying, improving, or adding amenities, and the total amount of such borrowing exceeds or

would exceed Ten Thousand Dollars ($10,000.00) outstanding debt at any one time per each one

hundred (100) Lots in the Association at any given time.

Section 21. Fining Procedure. The Board shall not impose a fine (a late charge shall not

constitute a fine) unless and until the following procedure is followed:

(a) Demand. Written demand to cease and desist from an alleged violation

shall be served upon the alleged violator specifying:

(i)’ __ the alleged violation;

(ii) the action required to abate the violation; and

(iii) a time period, not less than ten (10) days, during

which the violation may be abated without further sanction, if such

violation is a continuing one, or a statement that any further violation

of the same rule may result in the imposition ofa fine, if the violation

is not continuing. The Board or its designee may demand immediate

abatement in such circumstances which, in the Board's determination,

pose a danger to safety or property.

(b) Notice. Within twelve (12) months of such demand, if the violation

continues past the period allowed in the demand for abatement without penalty, or if

the same rule is subsequently violated, the Board may, upon notice, impose a fine.

The notice shall state:

@ the nature of the alleged violation;

(ii) that the alleged violator may, within ten (10) days

from the date of the notice, request a hearing regarding the fine;

(iii) that any statements, evidence, and witnesses may be

produced by the alleged violator at the hearing; and

(iv) that all rights to have the fine reconsidered are

waived if a hearing is not requested within ten (10) days of the date of

the notice.

(c) Hearing. If'a hearing is requested, it shall be held before the Board

in executive session, and the alleged violator shall be given a reasonable opportunity

8

507784 SAP 351090 00007 7/24/07



to be heard. The minutes of the meeting shall contain a written statement of the

results of the hearing. ‘

Article IV.

Officers

Section 1. Officers. The officers of the Association shall be a President, Vice President,

Secretary, and Treasurer. Any two or more offices may be held by the same Person, excepting the

offices of President and Secretary. The President and Treasurer shall be elected from among the

members of the Board of Directors.

Section 2. Election, Term of Office, and Vacancies. The officers of the Association shall be

elected annually by the Board of Directors at the first meeting of the Board of Directors following

each annual meeting of the members. A vacancy in any office arising because of death, resignation,

removal, or otherwise, may be filled by the Board of Directors for the unexpired portion of the term.

Section 3. Removal. Any officer may be removed by the Board of Directors whenever, in its

judgment, the best interests of the Association will be served thereby.

Section 4. President. The President shall be the chief executive officer of the Association

and shali preside at all meetings of the Association and of the Board of Directors. The President

shall have all the general powers and duties which are incident to the office of the president of a

corporation organized under the Texas Business Organizations Code.

Section 5, Vice President. The Vice President shall act in the President's absence and shall

have all powers, duties, and responsibilities provided for the President when so acting.

Section 6. Secretary. The Secretary shall keep the minutes ofall meetings of the Association

and of the Board of Directors and shall have charge of such books and papers as the Board of

Directors may direct and shall, in general, perform or cause to be performed all duties incident to the

office of the secretary of a corporation organized in accordance with Texas law.

Section 7. Treasurer. The Treasurer shall have the responsibility for the Association's funds

and securities and shall be responsible for keeping full and accurate financial records and books of

account showing all receipts and disbursements, for preparing all required financial statements and

tax returns, and for the deposit of all monies and other valuable effects in the name of the

Association in such depositories as may from time to time be designated by the Board of Directors.

Section 8. Resignation. Any officer may resign at any time by giving written notice to the

Board of Directors, the President, or the Secretary. Such resignation shall take effect on the date of

the receipt of such notice or at any later time specified therein, and unless otherwise specified

therein, the acceptance of such resignation shal! not be necessary to make it effective.
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Article V.

Committees

Section 1. General. Committees to perform such tasks and to serve for such periods as may

be designated by the Board are hereby authorized. Each committee shall be composed and shall

operate in accordance with the terms of the resolution of the Board of Directors designating the

committee or with rules adopted by the Board of Directors.

Article VI.

Miscellaneous

Section 1. Fiscal Year. The fiscal year of the Association shall be determined by resolution

of the Board. In the absence of such a resolution, the fiscal year shall be the calendar year.

Section 2. Parliamentary Rules. Roberts Rules of Order (current edition) shall govern the

conduct of all Association proceedings, when not in conflict with Texas law, the Certificate of

Formation, the Declaration, these By-Laws, or a ruling made by the Person presiding over the

proceeding.

Section 3. Conflicts. If there are conflicts or inconsistencies between the provisions of Texas

law, the Certificate of Formation, the Declaration, and these By-Laws, the provisions of Texas law,

the Declaration, the Certificate of Formation, and the By-Laws (in that order) shall prevail.

Section 4. Amendment. The provisions of the Declaration applicable to amendment of that

instrument shall apply to any amendment to these By-Laws. In addition, these Bylaws may be

amended by the Board of Directors.

Article VII.

Indemnification

Section 1. When Indemnification is Required, Permitted and Prohibited.

(a) The Association shall indemnify a director, officer, committee .

member, employee, or agent of the Association who was, is, or may be named

defendant or respondent in any proceeding as a result of his or her actions or

omissions within the scope of his or her official capacity in the Association. For the

purposes of this article, an agent includes one who is or was serving at the request of

the Association as a director, officer, partner, venturer, proprietor, trustee,

partnership, joint venture, sole proprietorship, trust, employee benefit plan, or other

enterprise. However, the Association shall indemnify a person only ifhe or she acted

in good faith and reasonably believed that the conduct was in the Association's best

interests. In a case of a criminal proceeding, the person may be indemnified only if

he or she had no reasonable cause to believe that the conduct was unlawful. The

Association shall not indemnify a person who is found liable to the Association or is
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found liable to another on the basis of improperly receiving a persona! benefit. A

person is conclusively considered to have been found liable in relation to any claim,

issue, or matter if the person has been adjudged liable by a court of competent

Jurisdiction and all appeals have been exhausted.

(b) The termination of a proceeding by judgment, order, settlement,

conviction or on a plea of nolo contendere or its equivalent does not necessarily

preclude indemnification by the corporation.

(c) The Association shall pay or reimburse expenses incurred by a

director, officer, member, committee member, employee, or agent of the Association

in connection with the person's appearance as a witness or other participation in a

proceeding involving or affecting the Association when the person is not a named

defendant or respondent in the proceeding.

(d) In addition to the situations otherwise described in this paragraph,

the Association may indemnify a director, officer, member, committee member,

employee, or agent of the Association to the extent permitted by law. However, the

Association shall not indemnify any person in any situation in which indemnification

is prohibited by the terms of Section 1(a) above.

(e) Before the final disposition of a proceeding, the Association may

pay indemnification expenses permitted by the bylaws and authorized by the

Association. However, the Association shall not pay indemnification expenses to a

person before the final disposition of a proceeding if: the person is a named

defendant or respondent in a proceeding brought by the Association or one or more

members or the person is alleged to have improperly received a personal benefit or

committed other willful or intentional misconduct.

(63) If the Association may indemnify a person under the bylaws, the

person may be indemnified against judgments, penalties, including excise and similar

taxes, fines, settlements, and reasonable expenses (including attorney's fees) actually

incurred in connection with the proceeding. However, if the proceeding was brought

by or on behalf of the Association, the indemnification is limited to reasonable

expenses actually incurred by the person in connection with the proceeding.

Section 2. Procedure Relating to Indemnification Payments.

(a) Before the Association may pay any indemnification expenses

(including attorney's fees), the Association shall specifically determine that

indemnification is permissible, authorize indemnification, and determine that

expenses to be reimbursed are reasonable, except as provided in Section 2(c) below.

The Association may make these determinations and decisions by any one of the

following procedures:
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(i) Majority vote of a quorum consisting of directors

who, at the time of the vote, are not named defendants or respondents

in the proceeding.

(ii) If such a quorum cannot be obtained, by a majority

vote of a committee of the Board of Directors, designated to act in the

matter by a majority vote of all directors, consisting solely of two or

more directors who at the time of the vote are not named defendants

or respondents in the proceeding.

(iii) | Determination by special legal counsel selected by

the Board of Directors by vote as provided in Section 2(a){i) or

2(a)(ii) or if such a quorum cannot be obtained and such a committee

cannot be established, by a majority vote of all directors.

(iv) | Majority vote of members at a meeting at which a

quorum is present, excluding directors who are named defendants or

respondents in the proceeding.
iy

fh (b) The Association shall authorize indemnification and determine that
My expenses to be reimbursed are reasonable in the same manner that it determines

whether indemnification is permissible. If the determination that indemnification is

| permissible is made by special legal counsel, authorization of indemnification and
wt determination of reasonableness of expenses shall be made in the manner specified
Ss by Section 2(a)(iii) above, governing the selection of special legal counsel. A
\ provision contained in the Certificate of Formation, the bylaws, or a resolution of

¢ members or the Board of Directors that requires the indemnification permitted by

a Section 1, above, constitutes sufficient authorization of indemnification even though

the provision may not have been adopted or authorized in the same manner as the

determination that indemnification is permissible.

/ (c) The Association shall pay indemnification expenses before final

disposition of a proceeding only after the Association determines that the facts then

known would not preclude indemnification and the Association receives a written

affirmation and undertaking from the person to be indemnified. The determination

that the facts then known to those making the determination would not preclude

indemnification and authorization of payment shall be made in the same manner as a

determination that indemnification is permissible under Section 2(a) above. The

person's written affirmation shall state that he or she has met the standard of conduct

necessary for indemnification under the bylaws. The written undertaking shall

provide for repayment of the amount paid or reimbursed by the Association if it is

ultimately determined that the person has not met the requirements for

indemnification. The undertaking shall be an unlimited general obligation of the
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person, but it need not be secured and it may be accepted without reference to

financial ability to make repayment.

(d) Any indemnification or advance of expenses shall be reported in

writing to the members of the Association. The report shall be made with or before

the notice or waiver of notice of the next membership meeting, or with or before the

next submission to members of a consent to action without a meeting. In any case,

the report shall be sent within the 12-month period immediately following the date of

the indemnification or advance.

Secretary of Association

2006Effective Date: >
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