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Pac-agraph l. l - D£FINITICHS ~o TER-45 

ARrICLE II - (D,11)(),tlNIUH UNIT OESIGNATI~ HID 

OESCRIPTICN; 

Paragraph 2.1 - IUXX)RDA'.l'ICN Ot-' PLAl' 
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Paragraph 2. 11 - RESERVATIQI CF RIGHT C£ !£R'..l::R 

HID ,!!NNfXATIOO 

ARl.'ICLE III - JUGIITS HID CBLic:ATICNi Cf' CMNER:iHIP 

Paragraph 3.l - CWNE~HIP 

Paragraph 3.2 - PAR'l'lTIOO 

Paragc:-aph 3.3 - f;Xa.tlSIVENESS Of GINERSHIP 
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Paragnph 3 ,B - M.TERll'.I'ICN 

Par~raph J .9 - RESTRICfICN OF ~RSHIP 

Paragraph 3,10 - LIABILl"C\' f'OR N!:IiLJGENl' ACTS 

Paragraph 3.ll - SUBJECT TO DECLAAATION HID m-t>.Wi 
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U.'UNTI fJf H.\IUH~ 

C"l~iO,~ I 'llU~I OEa...\l~Atil:N 

fQ{ 

0RIA!U>c)(U1' 01~0-.llt:•it!J~t; 

l(N(l·I I\LI. 11t:N HY THF.SF: PRi::SfXCS: 

THAT, l·,n1rnr..i.::; VE:Rti.ULL.r:s, HIC., a ·r.,l(,.,s Corpoc.:itioo, .ha•,in.iJ its pnncip.-i 

otfic-t .u 2.425- t"CXM.\IWlC:l-1, HOU, Houston, tel'ols, 77057, lwritinaeter ca\le· 

"Oeclara.nt", i.s too 0-ner of cectai.n real property situated in the County o . 

Harris, St~te of 'l'exas, b?i.~ des.:ribe:j 110m fully on Eithibit "A", which h'/ t:..'li~ 

referec-cP. 1s m.lde a part here.:if, such real prnper:ty is hetei iuf ter caller-. 

WH~~. Occlarant desins to estilhlish a Cordr.mi.ni.UI\I ~ime u~at the 

COn.1':nlini~ kt of the State of Teitas, Title 1, Ch~pter Bl, of the Taxas Pro~cty 

Code, as i1111erded, herein called the wAct"1 ard 

Wfr.RE.\S, Cec:hrant has peep.a.red plans foe the c:on;;t1:\lction of a clµster 

of e l,;ht (8) multifamily Buildirg~ ard othar iznpro11e-nents appur tenant tt-.eret.o 

on tho! Property described in said Exhibit "i>." , '-hich whan cor.,pleted sh?.111 

consist of one hundrlid t...,elve 1112) .sellaeatal:1 desi..Jnated Cord0t1iniu111 l!,asiclenti~ 

Units which will be known as &RIAWOl~ o:NlO'\lNlU:-S: ard 

\illEREAS, Oeclarant does heraoy establish a plan for the iroivi~ual owner­

s~ip in fee si~ple of estates consist.lo:;} of~ area or space contained in each 

of the Units, herein called the •eoroaninilJIII R,agirM•, in the eighL l&) Builoin;;s 

and tne co-owner.ship by the individual and ae-,>a,rate Utlit o.-ners thereof, as 

tenants i n COff!IJO, of all the rernaininJ prop,;!r:ty, \,filch includ;rs b:Jth Li11iited 

Caniron El~nts and General COmon Elements, as hereinafter dl!finV<'I in Para,jl:aph 

1.1 hereof, ani ..ttich are hereinafter collectively referred to as the "cameo 

Elements• or "C=n Areas ". 

NOrl, THE!<EFOIU:, Oeclar.int does h<?rcby sub11it the r~al prop,;!ct.y des.:ribed 

on t he attached £ithibit M,..w, and all lmprovem,nts t.heteo(I, to the provisions 

of th.! /let am tne C.OruQninium R.!<Jime, an:1 does hecaoy publish and declare th.lt 

the foUowil',l tent\5, coveNnts, condition.,; , easeNnt.'i, restriction~, uses, limit a­

tions ard obli1;atioro shall be dt,~1 to run with the lal'\3 an.1 shall be a burJen 

~m a benttfit t o De:larant, its successocs and as.siQ/\S and to anv ~cson acqulrinJ 

or owniflJ an intl!r.est i,, tM real p1'0i)ertY an.1 iinpr:QVem,mts, th.tic grantees, 

succesrors, heirs, executors, lldrRinistratot"S, devisees and asslyns. 

f, 
p 
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I\J i u n-1.s , 

l. l 01::ftNITI\N'. OF' TF.PJ15, ........ us~: in thl!,; a.,,JE"CQ'flltnt, the followir'I,] tiltmS 

sl'-\l. l have thu fo llowi1\J .mo.:inin.J~ •111l•1-s,1 the cont.P.xt shall ex1,>i:-essly pCOOJldc 

l")t~t•Ji~: 

a. "l\:>.lc~1" cc "O.,ard of Director,." sh.ll l n•fea: to the Aoaca of 

DirP.ctcrs Ot AIUAlll'Oil'olr CINX\'IINIUM O'lNER.0..:' AbSCX:l~rl~, INC. 

b. "uy-L.:lws" rears tlse By-Laws of th..! Assoc:lation attached he,eto 

as Exhibit "ll" for reE<!cenr.c om any arNI\Jment, nodifie11tlo11 or: i:-e•1isi•1!' 

tllt!reto as tiler.tin pecni tt.acl. 

c. "0:lrmcn ,>.ssessnoent" means the chacge against each Unit Owner 

and his Unit, re;;,ces.Jnt.ing a por:tion of the total costs to ~ A!lsociation 

of 111alntainin;i, improYiAJ, r0pa iriAJ, r91'.0laciCr;1, llliln~irg and oporatirg 

the Pi:-or..trty, \.hi.eh are to be ~id unlfo=ly and equ..i.lly by each unit 

ownec of the A.s!.Ociation, as provU.m hl!Cein. • This may alm inc:l~ 

ehac>,;es ass~ssed a;ialn.-;t each Unit <>,,ner to maintain a resecve for 

replacr.tent fund ard ro c011er costs incurred by the AsliOCiation to 

participate in any condemnation suit, u 1>rovided in 'Paragi:-aph 6.3 heceof. 

d. "Comron Elements" means Md- includes all of the Property. 

des.:ribGd in Exhibit ~,.N, end all of the impcovesrents thereto an:! 

thereon locate:!, exceptirg all IJnits. camon E.l.e<oents shall consist of 

the CeMral caivton El.a1113nts and the Lilllit"ed C:xmon Elements. 

e, "Co=n F-xp,..nses~ means an.i includes; 

111 All SUIIS lawfully assessed against the c.omnn Elcrrents 

( 21 A.11 e1tpertics of adluinistrat1.0n ard m.snagement, malntenarce, 

O[)i!Cation, rep.:iir ot· replacement, of arrl addition to the Camon 

El~rno?nts ( ln.::ludirg unpnid special assess11ents), 

( 3 l Eicpenses ag~oad up:m as Comer, £Xp,!l\$CS by the Unit 

I 4) Expenses declar:oo to he O>Mon El<p,m.'h?S by this Declaration 

or b-/ the B:(-1'..3.\o/S. 



• 

f, 

but n()t l il'litl..•1 en, th~ inst-lll:it ion ,if. ,1ll ap;>li11ncc'l arvl ur. i. lit le-s, 

rP.roari nJ it: ,:i/!:1ri'{ for oc,;up..,nc:y b'J .'.In o:.n,:r- other thdn t:hc: ~ l:ir.snt. 

TIRI,\RPOltlr CO.-IO•lNUJ~ o,l!.n=:RS' A::iSOCIATI•"zl, UC •• a Texas non-;,roclt CClC:­

p,r.,tion, the 'By-L1ws of -..tlich sh;\lt CJ<'.>'i'?m the .:i,l-1\i.nistration of this 

Conloninium l'rop?rty arrl the meinnership r:,f lotllch shall he co:,pose<i of 

all the CMners of the Cl:>rrk~~inil:11'1 Units accorriin.J to such l\y•L.s'-"'l. 

h, "Cnl'\/'.')1oinium ~si<iantiill Unit" or •~esirlentL:.l Unit" shall ro.ean 

•• --♦------

COli%lCH 11111.N 

KUAIS COUNT 

. YIX.. 1,16 p, 

a Unit: use.I as a sil".)11?-farnily n,sioonc~. The t:ounrlades of each such 

Un tt space shall le am aro the tnterir:,r surfac:P.s of th~ pc:ririetar walls, 

floors, ce llin.Js, wiodo'"'5, 1o1Lndow frames, and door-s am door frrunes and 

trim an:! the Si.)aCe includes both the poc-tions of too lluildinJ so ~scz:-ilx:d 

and the air S?3(:e so cnc:anpasse-1, e11.ceptin;i the Camon Element!i, In 

interpret ii"!] cleoos, :rott;)ill.Jes, d.!o:!ds of trust arrl other ir.s tru'l".<'lnts, the 

existln;i physical boundaries of the Unit reconstructed in substantial 

accordance with the original plans t.r.?rc0f shall be cor.:.lusivaly presuned 

to b2 Lts boundaries regardless of So?tt.linJ, risir'i) or lateral rt0Yernent 

of the Bulldirg ard regardless of vadar:,ces between b?uncbries shown on 

the Plat end those of tho euildir'i], The individual owne~hip o!: each 

apa~ment space herein defined shall funher include the intador con­

struction, partitions, ;.ppllcances, fixtures an.1 improvements wnich are 

interned to exclusively· ~rve such Unit space, such as interior ro::m 

walls, floor coverlngs or finish, closets, cabiMts, shelvirg, iroividual 

bathrcan ard kltchen fl,ttuc-~, plurtbirg ard appllances, air cordi tionirg 

and heatiny sy,;tem, individual lighting and electrical fixtuc-es ard other 

separate items or chattds belorglrg exclusively to such Unit, any of 

which may be rencved, repl.actld, disposed of or othe""lsd treateQ without 

affectir'i] any othdr Unit spac~ or thtt ownership, us-! or enjo~nt tho!reof , 

i. "O>nclmd.nilfll Unit• sh3ll rre.ln an ind i vidu.sl Unit toge th<! r 1,1i th the 

int:<!r<:st in tho Catur0n Elcm11nts !Ceneral. ard Llmito1 l i1P\lW:t,1nant to such 

Unit. 

-3-
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j. "rnn:;truction PericY1N ineaM that porir.>1 of ti"11? dudn:J which 

Occllr.:inr. 15 •tevelo;,i,\J t.ha Pr~is.):o; and !'iP.lli.NJ the C,1n1:~aln lU11 llnits, 

whh~h ti!RI 1).!d ,'xl :;11.,\l ext;!nl f r-n tho! rlat.ot hetl!Of unr.n ,;ucn ti:rc ,,,. 

the tie<:i.-lt'.1nt tc-,1Mfo!Cl'I title tn ,ill uf. the Comr.ini:ihM" •Jnit'I, lrv:lurilrq 

.ill llnlt!'i MMKCfl t:, this Q-,ntoniniull\ R.YJi!M (lllC"'iUDnt to th.I provisi.on.s 

of Par->]raph 1.11 hnreof. 

k. - o..-cl'lrllntu shall rre;in VF;ll.'iAltU::S, It~ .... TaK.l!I CoqxJr.>.tion, 

o,:- its succcss:u.·s or assign,;, wtn is dovelo~ing t he Property as a coocb-

111inium. 

1. "~laration" s hall me:.tn this Cordaftiniu,n Dticl-!lc~tion i r\.'ltrument 

ai'I the same may De supp\-nte-.1 pursuant to Paril:Jraph i.ll hdc-eof. 

m, "General o:xmon £1,errenu" -.ans a part of tho? C'.o!tron Ele!lll!nts 

• a,o:I inc:ludas : 

(1) The Land in the Cnrdani.ni\Jl'II Project, as JrOt"a pattlcul.sdy 

dtJscrlbed J.n P.Khibit -i-." (c1nd the additf:onal Land \ok\ich 111c1y be de­

scrlt>ed tn a supplemant hereto, as herein permitted!; 

(2) Tha foundations, bearirg walls and col~ (including any 

wi.n1o"'5, dooe$, ard chumeys therein), roofs, attics, ceilirgs an:l 

floors, or cairnunic11tlon ways ard any othitr [X)rtion of the buildlr~s 

located on th.! lard desc:t'ibed abov.t rot lnclud.!d within any unit; 

(3) The premlses and facilit.ies, 1f any, ·used for maintenance 

or repair of tne Cordaninlut11 Proj,ect; 

( 4) All ccmron recreational facUitle-.., includirg wi thoUt 

limltatlon the officlf ard the grwnds, yards ard walkways; • 

t 51 Parklrg spaces not designated with a Unlt numbi,C' and 

de!>eribed on the cordomiolUftl subclivlsion plan are unass~ned parkirg 

spac-,s; provided 1-oweveC', th,! Developer expC'essly Ns.!rves the ri9ht 

at any tlr.le ard fran tilna . ti> tin-.! to assign any urussl.gnt:d p;irkin;i 

space to any (),Iner or to rtJi\Ssi.in any previously ailaigned pjlrkl~ 

spac111 ard pro1ldtld furtholr , coin:lc\,!nt with t:he assi,Jnn-.:nt of any 

un35si;i_nQd parklnJ s p..re or ti\,! reass l.g~Mnt of any previnu:'lly 

ossl.gneri p1u:~in:;J space, t.he cordoniniu111 11ut>divlslon pl..1n. att11eh.id 

hlmsl'D as Exhl1>1.t •,-.• shNl bo 11miJndcd fo r thd purposes of design11t• 

.• 
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i:'1.; such r,,1tkin,, ,;p.:ic~ vi.tn ol nu-.r coc-rPS(.Drdir,J to a llnit <'1Ur"O,!C"1 

an.1 tho!rt1.:i(t.l!C" i;uch pir~irvJ l'ip.:ice r.h<1ll he a Li:'lite-1 Cnn,,on <:!anent 

,,r,>puct~nant t.o sucn 1 Jn i. t. Su.:h ar,,en::l1i-!nt J;hul l rY>t re,.1u ice the 

j .. >ct. 

a first l'"Oct\j.ige lh1n on an~ Unit in tho Con-l011iniwn Proj&e:t. 

o. "Limited Camon f.lc~nts" IN!aro .tru includes trose COmron 

El,:iwnts -..nich are reserved for the exclusive use of an inr.lividual o-ner 

cc a Unit or a certain nunbec of irdlvidwl o.inera of lklits, for tho 

el<clusive u~ of. those CMners, Which may lnc:lud<!: 

(l) "Air han:llers", pipas, ducts, electrical wirirg an:l 

conduits loo:ated enti.rel1 within a Unit or adjoining Units and 

secviO] onl1 such Unit or Units, al\J such p:ictions of the pedmeter 

walis, floors and ce ilin-,1s, doors, vestibules, wirdows, entrywa:,-s, 

ard all associated fhtures ard structures therein, as lie outsirle 

the unit bound~ries; 

12) Baleen:,-, st.ora;ie roans; decks ·or patio structures 

So!Nirg exclusively a sirgle Unit cc one ll) or noce adjoining 

units; an:! 

(31 Mailboxes ard assigned park.irg spaces. 

p. ~M.sjori ty of Unit C'wncrs" 111eans those o.mars with fifty-one 

pet-cent (Sl\l or rrorti of the votes weighed so as to coiocirle with 

per1:ent.ages of 0"1nership as set forth in Exhibit "O" and any sup?lement.s 

there~c. 

q. •o:cup1mt." rn,!ans a p.!rson or persons in l)O!lscssion of a Unit, 

re-Jatdless OC' "'11cther said person is a llnit O,mer, 

r. nClWn<!r'" means a per::.on, firm, cc~ration, partnership, 

association, trust or ot.hP.r le.Jal entity or any co111hinat.lon t!aeC'E!of, \ollY.> 

owns, of ncoru, title to on.? (1 l <.1r more OJroORinium Units. 

s. "Plat• or •~ucvey ~l~p", ''Mup'' am ''Pl,,ns" lllC!an or include the 

ergln~C"irc:J survey ot th~ lan:\, locatirg thereon all of thP. improvements, 

san-:: b.!irg attached hereto -'l!'i 1::xhi.bit "A.", the floor- arc elevation plans 

-s-
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.lnl a,,y otl'1cc 1lr,1,wlnj l'>r ~i.:iqrilnliuti;: pl,1n oopictinJ a part -.:>f, or all · 

e~ch ill'l1 1.-wry Pucch.li;er ,,f II Unit, his helc'>, P.xe<:ut.ocs, ao,,inb;tratnN, 

.3.SSiJns 1:in.1 IJCJ.ntl!t/'5 hereby O!JC-ea th-1t ti~: squ.\C'!t footagP., size an:i 

dim:n,.; ion,; ,,t, eolch Unit as set nut or sl\.7Jn in this Oeclac1Jtloo 'JC in the 

• 
pur.,ioses only. The IJeVP.lopar ,bl!S not warr.snt, IJU.JcantcP. or re.>rcsent 

tho.t. an'J IJnit ac:tu,"\lly contains the .:ir~d, square foot,~" or dimension.,; 

sh.,,m hy t he PlJJ.t ther.et'lf, ~ch Purcha!!<!c and o.inec- of a Unit or inter'!st 

therein a.Jcees that the Unit has b!en or wi tl he purcl\aS'?d es actually 

antl physiclly e:<l.stl.nr.; at the tl.!00 such purcholse is closed. Each Purchas-

er of a Unit expressly waiv~s any claim or demard which he may ha·,e 

ag.linst the ~veloper oc- any person whosoever. on account of any diffecence, 

s:-Oct...qe or discr~arcy between the Unit a:-· actually ancl ph'Jsically 

e.'<istinv ard a" it ls slow11 on the res~ctive Plat thereof e~hibited 

hereto. It is specifically agretrl that in inteq,retirg de<eds, nortgage:,;, 

deeds of trust acrl otru.r instt\llllents for any puq,oses wha.tGOevec or in 

connection with any matter, thti existirg ptysical boundariu of the Unit 

shall be corc::tusively presuired to boll the boutrlaries regaCTiless of sattlirg, 

risirg or lateral 11011ements of the 8u.i.ldirg, ard ngaroless of varia,x:es 

bet.,..en boundaries as s1-own on the Plat and those of the 8uildirgs, 

t, •prelllises" , "Project•, or "Property•, ireans ard irreludes the 

land, the Built1irqs and all irnl.)rovements and structures thereon ard all 

rights ea.s~~nts ard appUrtenarcl!S belonJ lrq thereto, 

u. "Special Assessments". In addition to the comon a.ssess~nts 

clescrlbtd above, the Association may lt!vy, in any assessment year, a 

special assessment applicable to that ~ar only for the ~rpose of 

deferring, in whole or in part: 

( l) The cost of any constcu:tion, recunstruction, repair or 

replacenent of a capital iznprovement . Upl1l the O::lnw:)n Area, in::ludinJ 

fixtut·es an:! pecson<ll propect/ ~lated thereto; or 

( 2) 11\l exl)!nse of auy ot~r c:ontirgenc:ios or unbudget&J costs; 

r,covided th.lit any such as"klsSl>a!nt sll.111 have lhe oss,,nt of t:.o-thirds 
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( 2/3 I of tru =t'-'S of tr..t •~ ... woo .:ice vot irg in pe c~on or :>y pro,ci' ,n 

a r,"1.1etirg t1uly c,1lh!d for thir. pu'l,)05'1. My .iirnunts as!oa:.s.m pur:\ll.:int 

h1Jrttto !'ih.lll oo r.ssu~c1 t.., <J-'\.,._CI ln 1,m:)(lOrtion rn the lnt•tC<!5t in tr~ 

CoMUn ~:lutl1lnts ,,..neo.1 b'.f aach. The 11.sso-:iatiort, After n,ie notli;IJ ard 

hc.:idn,.i, .sh.J.11 ,"llso na·,u tt~ .luth>dty tD 6!:lt..lhU3h an:I fix a sp,1dal 

asi;l.!s:;m,mt up:m Ml'/ Unit to Y.curO! th.~ liahi l i ty of the O,.,orwr of suer\ · 

Unit. to the As~>ci.stion for any bruceh by such ~~r. of an1 of tt.e 

provision~ of thls l)ec:l~ratlon, which breach sh-ul r11quire an P.Kpellt1ituce 

by the Associ.:ition for rc!i.1air or remedy. 5pecial assess,ents tnil1 b~ 

bill"1-1 or collect.id on a iront!\ly b.J.<Jis. The alx>ve n-entionll't liability of 

any O..ner is to bo! cstahlished as sut forth in .this Declaration, 

v. "Uni. tN shall 11-0,m th., el-.?r:,;.ont.s of an individual Cor.i:;J11iniun 

Unit which aro? not own~ in cannon with tho? o.rners ot the other Cordominiu.'l'I 

Units in the Pcoject as soo..n on the Hap$, \olhich a~e exhibits atta::noo 

hereto, Aro ea::h Unit shall include the air SpilC8 a.;slgned thereto. Th• 

boundaries of each such Unit shall be and ara the inte dor surfaces of the 

petimeter walls, floors, ceil irgs, wird0«1 frames, doors, an:l dooc- frames 

and trUll/ and the space includes both the portio~ ot" the auilding so 

descritiw and the ak space so en;:c:rnpass.td, el(Cept.irg the Camon Elements. 

In interpretirg deeds, ll'Oc-tgages, • deotds of trust and other instN'lents, 

the existirg physical bourdacics of the Unit recoostAlcted in substantial 

accorwnc:e with th.! ori1,1in~l pla~ thereof shall be conclusively p~esl;r,'.ed 

to ru its t-.ounda rles, rec;iat"dless of settHn;i, ris irg or la tecal lfOYement 

of the Bulldtng ard r~ardlcss of vari=cs bo!tween boundaries &hoYn on 

the Plat ard tho!le of the nuilriinJ, Tm! i1¥1ividu.1l OW!\ilrshiiJ of each 

Unit space herein deUned shaU furt.Mr include thol interior construction, 

i,:,an it ions, apl)llances, fixtures an,j i1npr011ements ~ ich are intended to 

exclusively s.:cve such tJoit space, s1.1ch as interior rocrn walls, floor 

co,,orirgs or f lnish, closets, cabinets , shelvirg, in:llvldual bathroc11 aru 

kltctwn fixtures, plumbin,i and ap.:iliances, air c0nditlonll\J and heatil'l,I 

system, 1n1ividual liohtlrg am electric.Jl fixtures an::1 other se,>arate 

it-.,s or chattels b<llol'IQirlJ n.:lus lvely to i;uch Unit, any of which mil'/ be 

r"1Qvc.-<!, replace-3, cispos~ oi or oth11c-.,i~ tc.:atad wit.rout affectirg 11ny 

othei:- Unit srace or ow/loolrshiv, uoo ot' enjoym,?nt thec~f. ~bn.a of th.I 

-7-
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1.ir,t in t!'lb pc--,ji:c;t on whl-:h 11ny lkli,. Sp.le• or patlo sp.1co is lor..:itod 

sh,1l l !'111 Sl!t1o,rat11l;, .,·..n.lrl, ,,s a\l l.lro1 l~ thls Project t.hall c:1>n'it. i ~ute 

l,),.U-t. ,,t the •c."J~n:Jn rJ,'!f"':nt~• Qf tho PM;>crty a.$ 'hec.:ln ~flne-j, -,n1· 

MTIC.F: II 

00.'IOO'HNIU' I UNIT DESlt;:-l.\TICt..S NlO 01::sCltIPTIO'lS 

2,\ llr:CoRO,\'t'lOO OP P~r. 'l'M Pl.it Md COrdoninium phns attachP.d as 

Exhihlts •;,..," •"d "C" shall be f lled for rL-c:ord si.ll'AJlt.ineovsly wlth tl10 recnrtSin,1 

of thi.s 0e<:lar11tion as a part hereof, and prior t.o the first conveyance of any 

Cordcmi.nium Unit, Such Plat and plans conliiSt of and set forth: 

a, Ttio le;1.tl description of the surf~e of the l.trd; 

b, The linear m.!asurements ard loc~tlon, with [1tferen:::-t to the 

exterior boundaries of the lard, of t he flllildirgs aoo all other im;,cove-

11ents ,cofl9ti:ucted, or to ~ c;onstruc:te1, on SAid larrl by Decl.\rant: 

c. The exterior boundal."i~ anJ r,unber of each Unit, ex~ressin.J itG 

square footag•, a~ any other data l"lt!Ces,5.)ty for its identiHcatl.on, • 

which infoonat ion will be de!?icted by a Plat of such floor of each 1:!ulldirg 

sh:Jwirg the letter of the.llvildi~, the 1unber of the t:ooi:: and thd ruuber 

of the unit: an:! 

d. The location of thtt Ll.mite.1 0::11\n:m Eleirents, 

2. 2 Oi"ft'HGN~TICN Of' UNITS. The Property is hereby divide1 into one hurt-:" 

drtd twelve (112) ~lrlential Uni~s contained within thlJ el,Jht (8) Buildirgs. 

Each Unit is id,mtifled b'/ 111.11mer ard each \lui.ldin.J is ld1mtitie<\ by letter on· 

the H.I;_,. Th~ remainlrg p,ct.ion of thtt l'r1St1i~s, r-if11c,oo to as t.hd Comon 
• 

Elemi!nts, shall be a.med in c0M0n by the O.,n,tts, The ~rs of each Unlt 

15hall own an ur..livi.l!!d inteco!St in s..,lii cnmon &leinants, tho? pecc.?nt39e or 

fractiot1 thctreof for each Unit btlinr:J as sl"own on tllOll atUcho!d Exhihit "u•. 
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t>~ lnJ t.l111itm rn-non T.l<?lllt!nt!l. T>il: Llmi t':ri O'lmnn Elu:,,ents rr:secv'?!l fol:' t he 

~,cclusi•1e us.:i of ttw i~ivltlu.il 0-'notrs 11\i!Y l l'):luc1e mail l:o:to-., 3S3i'Jl'IP.d l'),Hldr<J 

an..1 as~i:;n'l!d b:,' th.1 o«:l1u:ant to tha res1»ctive Unit"J, ;u; 1ni1ica tLd on the 

Pl.it, such Li'lliteo Ccr.,non El~,mts sh.:ill Di used in «innP.Ction "ith the pattic­

ul.:sc· Unit, to the eKC lusion of the? use ther:'ffl)f by th~ oth~r O.,rHr'I, except b'/ 

irwitation. 

2, 4 Rm1lt.,\T[CN Of' C01~x::N AREA.Ii . Port ions of the Co1110n Areas ace intend-

ed as uci:eatl.on area-.. lleai;ona.'lle regulations governir.J the use of such 

facilities by <.Miet'S an.1 l:ly their ;Juests ard invitees ,;hall be prollul<Jated by 

tho Oeclat'ant, or by the &,ard of Directors ~f the Assoclat\on after the s~m 

has been elected. SI.X:h ri;gulation ah.all be _peonanl!ntly p:)sted at the office 

ilnd/or else-..here in sald recreational areas,· ard all Clwnei:s shall be furnished 

with a copy thereof, Each o.in~r shall be rllqui.red to strictly ccnt>lY with said 

Rul•s ard 11,!gulations, arrl shall be resp:>nsi!:lle tD the Asrociation for the 

can;>liance tharewith by the lnelllbers of their res;iecti~ f.:J11tili.es, relatives, 

gue$tS or invitees, l:x,th minor aro adult. 

2 .s INSE'l'AA,\&.~ llllITS. tach Unit ard its corre:sp:>ndirg pro-rata interest 

1n and to the Conncn Elements appunenant thereto shall be inse;,arable ard NY 

not be convoyed, leased or en::~rtberl!d separately, an.' s hall at all ·times remain 

indivisible. 

2.6. OESCRIPTICN5. EVe':}' deed, lease, 110rtgage, tt\l:st deed or other 

LnstN!llnt may legally descdbe a Cord<lmini.um unit hy its ioontif/i_zv auiltH~ 

l etter aro Unit nunoer, as soown on the Map, followed by the wo~s e::iarpoint 

O>ndoniniu:ns and by nferenc:e to this recorded 0$:laration aru Hap. Elll:ry such 

description shall be de~ c;iooo aro s uffici~nt for all purposes to convey, 

tran.~Eer, encllll'b1r or otherwise iffect the CaMon Elements. 

2. 7 F.NCllOACH.'1EN'ni. If any p:>rt lon of the Coniron El.anents ienccoach.is 

up:m a unit or Units, a valid eas~nt for the encroacl'IIMnt and for the 

maintena.rce of sa.'118, so lo~ as it stan1B1 shall am tbes el(i:it. lf any r;iott.ion 



or plt"ti,>m .:,f a UnLt m; IJnits '!n::r::acri u;nn thll ~ron E.lP.<nents, ., vali<I ~ase-

i;h.ul ·•"1 ,i..~s ~Kit • .\ v.ilir1 e.1~-.nt. alm exists to th.lt p,ttit)n r.,f th.I 

.C-..-!m!C'.tl Cf.1nnu11 ~:lo~ntn .:in! 11f th11 LlmitLxi C1lMon El~nts occu;;ilen t:,'/ ::my r.d ct 

of an Ownl!r's Unit not contained within th~ physl,:;il l'".oundarit?5 of such Unit, 

irclu,iiN1, but not ll1nit~ oo, sp.:ice o:cu;,loo hy heatirq am aic:- conditionirtJ 

c~uipt'ICnt, utility llnl!>:i .Jrr1 !\imilar 84t.ip11\:tnt ;,hicn setves only one (ll Unit.. 

f'nr: tltle or oth.?r puqlOse-;, such encro.10.:hlrunts ,"lrr1 easeirents shil.l l not be 

the. indlvidll-ll Units. 

2,11 GOV\::R.°'P'IF.NT,\I. MSE."'~'i~IE!'rr . C>-.>clarant 5-haU give wdtten notice to 

the Assessor's Off le~ of the creation of Corcloainb.1111 CMMrship of this Pro~rt:,,, 

as is providtd hy law, so that each Unit and its percentage or fraction of 

undivided intere!St in the CaMOn f.lement~ •hall be &euwd a separate parcel aM 

2. 9 USE: NID OCCUPANCY RESTRICTlCX'lS. 

a. Subject to the provlsh:ins of thls Declaration an:! By-Laws, no 

part of a Resirlential 'unit shall be u.sed for ttie pu~es other t'lan hous-

,iro arc the related eomcn puri)Ose,; for which th&J Property was designed. 

F.ach Residential unlt or any t°"° (2) o~ no~e acljoinin;J Residential units 

used together shall be used foe- residential pur;,o-.s or su:h other uses 

pet111itted by this Declar:at,ion, an•i for no other purpose. n-.. foregoirc;; 

res tric tions as t:> residen::e ·;•shall not., however, be construed in such 

ffli\Mer as to prohibit a Unit O..,,er f'?'I; 

(1) llentirg his irdividual Uoit: 

(2) Mainc.aining his personal professional library; 

(3) 1Ceepit9 his peQOnal business ,ar profei,siooal recotds or 

accounts; or 

(4) liarclll~ his personal busilllo!5s or professional. telepl-oM 

calls or coz::resp.:,nden;:e, 1.hich uses are expressly oeclared cus~ri­

ly incldent.u tc till! prir.:i~l resi11t!ntial use an:! not in vio.i.ation 

of said rusti:-lctions. 

b, 'Ihe Camon Elem.!nts ,;h:\11 be ui;ed only by the Unit o..nez::s ard 

t~ic ilc,jents, :.o,tvants, tenants, f&~ily irem~rs, custooors, invitees and 

license~ for a:c:ess, il"C;)resi. to ard C{Jnss fran the re&?,-tetlve Units ard 

. · .. 
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sh.:>ll not b.t obstruc:t.~"1, tSam,-.Jod r>r vnr~i!!lOn®ly intl!rfer~I with hy arr/ 

in P.'(istenc.i or •!ntert!"'I 1.nto b-/ the at>,ud ~t ~ future tirr,e. 

d. Wittout lil'li~inJ the yuOl!r.illty of tho fortyJoi nJ pro,,.islnns of 

t~is Par39raph !.9, u~e nf tha Pr:ol)Crtj' by the Uolt C,,1re!r-s sh~ll be 

subject tn the •.ollowi1~ res-trictlons: 

(l) ~tnirg shall be stocoo in tl12 Camon El~n~ witl'out 

;irlot consent of the 60-,r:d, except in stora,ae areas or all othez:-.1ise 

herein ex~ressl'l provided; 

( 2) ~thirg shall be done or kept in any Uil.t or in the C.OirTCn 

Elements which ..,U.1 increase the rate of insur:-ance for the Property 

witl'rJCJt the prlor writto!n consent:. of the Board. No Unit o..ner shall 

pemit:. i'lnythir.1 to be dotw or kept l.n hil' Unit or the CarlTon Elements 

which will result in the cancellation of in~ur~nc~ on any unit, or 

any put of tho! o:,,,,ron Elements, or "1ich will be in violation of 

any laWJ 

(Jl • No waste shall ~ C01T.1ltttld in oc- on thll O:m,cn !Uenients; 

(4) Subject to i».:l.:ir.int's rights ~r Parbgraph 2.g.j(l4) (di 

of this Da:laratlon, no s1.gn ot any kird shall bo displayP.d to the 

puhl le vlew on or fcOl'I an<J Unit or CQJlnOn Elenll!nts witlY..>1.1t:. the pcioc­

wrltten com~nt of the 9:>ard or the ..,,itten consent o! the t11anc1ginJ 

Agent actirg in accot"d -with t he Boar:d'l'l direction: 

(SI to uodO\Js o, offensive ac:tlvl.ty shall be carded on, in 

or u1:on the ColllDn f°.l\l!l'ent,;, nor · shall anythiniJ be c1one t~rein 

which ma'{ be or:- ~C0'1fl an W'\rea!iOn.l!>le _anno1an.!e w; a nuisarce to 

&r'P/ other Unit Omer. f,l) louJ roi!\o!S or noxious odor!'; sh.!111 ho? 

pemitte.1 on the i'rop,.,cty, an.I the OWCIJ slu.ll have the riyht to 

~tc1:11\nG in ~cord.1nco with tho l"f-La\.lS if any such noise, cd:Jr or 

activity ~tltutes ., rui.:1<1nct!. Uitl0Ut lillli.ti.rg thd ge~rality of 

,1ny of th~ forcgr,irg pcovisions, no exterior apeollt.ecs, rorns, 

-11-



t.<:\lWi:.1011 or rill.lio cocctit.11111 of any Unit fMll:r in tilt? Prop~tt.y, 

sh..,\\ ~ locatc.Yt, u:. .. ,1 ,,r p\olCL,i on any lS)rt.ion o{ the Property or 

(6) r.xc~pt DS (,!:-<,>c•~~:;L1 provided h.:c~ir1'1bcv~, r,othinJ shall ~ 

aLt•uL,I or coMtn.ict~ ln or c.:1rovod fr(J<n the Ccriwroo El~ts, eXCP.pt 

Ul,):)O thol 'Written =--•mt of the ilOiHU; 

( 7 l 1·<> stru,:tUt"e of a tonp:,r.::ir:t ch;o.rac:tec, tr.111.cc, tl!nt, 

sh~!(., garillJe, barn oc ~r outhuildlnJS shall be pemitted M the 

Prop.lrty "t any tin-e tet(\~cadly or p.?t!NnenUy, exi:e;>t with the 

prior wdtten consent nf thu ll03rd: pro,,ided, howe~r, th,1t t~cary 

stcu;tures inay ~ 1:icect\.'ll for uSc? in ·conrw<:tion vi t'h t:he repaic or 

rimuil.;!irtJ of the Buildil'l,lli or any portion tl1ereof; 

( 8 l lob rubbish, trJsh or ya~ oc other waste inat~dal shall 

be ke;:>t or ~emitted up:>n ,1ny l.inlt or the Ccmron Elements, except in 

sanitary contain.!l.'S locat!d in a;:,propdate areas screened ani con­

codl~ fron vies.•, aru no oc1o, sha.l,l be petmitted 1:0 · ... rise therefrO!I 

so a-s to render the Prc:t.)t!rty or any . portion thereof UManltacy, 

unsi.g'ht.ly, of fensive or c}it•1ri1oonl:.al to any otMr Property in the 

viclnity thereof or to lts O!cupants,. 'Ihare s hall b.l ro extedoc 

fite:. "'w,tsoell'er exc~t. in .:miai. desi.Jnat,aj by th.? 1-sSci..:ia.tion, No 

clothioJ 01.' h;iw;.!lnld f..t,rics .!\hall tie hUOJ, dried or aired in su:h 

a ,.,,.y in th!! Pl.'opi!rty as to w visibl~ to other Prcpi!i:-ty aro no 

luncer, 9ca:.s, shrub or tn!e clippi.n;is, i:>lant ..,aste, metals, bulk • 

ioaterial, scr3P, refuse OC' t.ra:;h shall be kept, stoce.1 or ~lowed to 

a:cumul.Jte on any portico of the PCOl>'lrty except within an eo:lo:.ed 

stnictuco· o, if ~propriat.:ly fl.:r:11.?IW.l fron vioN; 

( 9) to unit °"11er ah.:1ll lu~, stont or keep at'I'/ vehicle, eiccept 

-.t.olly \oli thin th.! r,>~ldn; s~uct! \l,f:1 i.Jnated thecv!Qr, anJ any il'q)t!ra­

blu vchlclu shall not b.: lit:.:lr1;1f in a parklnc; sp11Col or wlthin tho3 
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Cann.>n Elem,mts in yendral, ~ Unit o-r,er shall park, store or keep 

wlthin or .adjl)inin.J th~ Pcop,n:ty an'J lacgo co,,iecc:Lal-typa vehic'.a 

(d\Jl'nfl truck, c11mmt--mlxer truck, oil or gas truck, ,jelivery truck 

and any other vehicle ll!qULpirent, 1r0bll~ or otheNlw, ~ to bi! a 

nuiSJ.n::e by the lloartll, or arry recreational vehicle (cilltlper unit, 

ll'Otnr ~. truck, traller, boat, ircblle hone or other ,;imillar 

v~h le le clt?t?ffll3\1 to oo a nuisance b-/ the Boacd) . No Unit o..-ner shall 

corouct repairs or restorations of any notor v1:hi.:le, boat, t.raller, 

alt-craft cc other vehicle U[Xln c1ny p:>rtilln of the CamDn Elements. 

Parki~ spaces shall bot used for parki~ purposes only; 

(10) Except. within irdividual Units, no plantirg, trc1nsplantirg 

or gard.tnlng shall be done, aro no fences, heck,ies or walls shall be 

erect.Ed or maintained upon the Property, except as .ippcoved by the 

Boat-cl; 

( ll) ttotoccycles, 110torbil<es, 1TOtor &eooters or other similar 

vchl.clus shall not boa oparated within the Property eMCept for the 

purpose of transp;,rtation dir;~t.ly fr.:rn a par;kirg space to c1 point 

outside the Pl:°OP<'cty, or fC'Oll " point outside the '!'roperty directly 

to a parldrg BJ,laCe; 

( 12) No ani.lnals, livest.::11:'k, reptiles, or poultry of any kird 

shall be raised, bred or kept in any lklit or the Ccrmcn Elements. 

• (13) EYery lease on a Unit shall prO'J'ide that the lessee shall 

be bourd by a subject to all of the obligations under the Declaration 

ard Bf-Laws of the Unit (),jner makirg six::h lease ard failure to do 

so shall be a default thereunder. The Unit Omer making such lease 

shall not bit relieved tho!rt:by fran any of said obligations; an;:\ 

(14) In or;der tha t Oeclarant may establish thAt Propei::ty as a 

fully occui;,i ed C.Oruaninium, no unit o.mer noc the Association shall 

do anything to interfere with, and nothing in the Deelar.stion shatl 

be unde rs too:.1 or c:ons trued to : 

( al Prevent Declarant, its successors oi:: assigr.s, or jts 

or their contract.ors or subcontractors, ft1;J11 doing in any Unit 

ownild by thL'III wnatl!V~r they det.ei::mi.ne to he nl!Cessary or 

-,visable in conNction with the canpletl.on of any work theceon; 



. I 

(bl P.C•Nl!nt. Ducl.irnnt, lts successn:o oc asiugn"', oc its 

or ~ir r~~cor.llnt~tivus, frrn erectinJrCGn~~ru:tirq and 

m.;iint,nnin:i an the o:rn10n t:lP.'lle11ti; ,,r any 1..nlt; ?'-'Mli or c:ont.nl­

l~l by Dt!l:h.r,1nt, lt~ s,a;c,:,,S<'>cs or as,;lt,1n,s, or it,; t>r. tMil." 

.::ontnctor:. or su~ootr.a:t,:,rs, such i;tructur,is ,1:. mil'/~ r,:.,=n­

ahl )' ne-.:un,;acy for th-t co1Yluct of it.,; or their buslnes!i of 

,:onpl,?t lrrJ an'j '-<>r',t i!BI +.r.t~hlit.hin; the Pt'J[>'ZC'tj' c)S ,l 0:,l'l!Qnin­

iu'II .ird •lt:.(D'ii.lTJ of tlY.? s- •>r salP., le,1w or oth<ic-,1i~; 

(.:: l E'c-!!vent ne<:1.a rant, it.~ succ~s~rs or assi,,1ns , or 

its oc thoir re,,cosentative,;, frr~n IMintaini~ a .sal es Office 

a";J 1t1aintainircJ .a,vJ sl'rlwir<J l"Odol Unit:-; to al<1 in the n\Jr\etio.J 

of tha Unlts clurin.J th<? Construction Period: oi: 

(d) Prevent 1le<.:hranc., i ts succes!Dt'S or assi;ins, or i.ts 

or tho. ir .::ontr:JCtors or suhcont,ractors, frcm maintaining s uc h 

sio,Jn or sliJns fol." 111.ar~lltirg of Units in Ula Property. 

2.10 R!:SEP.VATICN OF' VAR~J\CE, Notwithstandi!l1 any pr=isio.1 of this 

Declaration U) t~ contraC'j, the Declaran:~ reserves unto itself tt-., exclu.~ive 

right to ~rrl the O::lrrlaniniu."' Plat aoo to v,1ry the s lze, shape, physkal 

lay-out or loc.stion of the unsold Units ao.i to cocres~rdirr,ily adjust trs sal.::s 

price and the percenta~.a of fraction of a.macship of the CoMi:in Elements of t.he 

res~t ive Units r:emainirq unsolr.l. Sucl1 adj1.1st:m?nt in tho! percentage or frac­

tion of ownarship of tha COMon f:l~,~nts will ool y affect those Units owne,.I by 

thll Ceclarant, a~ will rot cha_rge or: affect · tbe percent.age or fr..i.t.lon of 

ownership of any otliec- Unit, Thls res.:cvat.lr:in sh3.ll he eHective foe a.n~• 

anne11ed an:! rnety~ Pna.c;e(s) but st-.all not work to rea:!just or re.illocate a.ny 

vest..d interes ts in the CotVtOn El11nwnts appurtenant to any sold Units, This 

~n:l111ent shall be filed in the Official Can:!outiniu::i ~eds of t:ha county 

...tiere the prop-.cty is located ?rior to &UC:h llcni!rat2nt b<i!ccnirq effective. 

2. ll W".SERVA'rIO'l OF IUCIIT Of• MEICER ANO A.'llNEXA'rlet-1. 

a. For a ~riod of fiue 15) years fr0111 the dat..t of record.!ltion of 

thi:.1 nccl,11:ation, the DeclaC<lnt reserve!:! the ri.\)ht, aut.tnrity an.i po~r 

to ilM<lX the ar.Jjoini.n;i lard dotsci: ibe<l in tho attach .. 'd Exhihlt "E" for t he 

p.UQ,:>Sd of estclbl!.shinJ, am'ldxing and mer,1irg one (l) or ll'Ore lldditioiw 

Con:!.:snlnium Ph-1sel6). It is conteriplat.ect th.at ~la.cant -,111 annex 

m> 11\:'rEI than thc11'd huodr.a.J ei..~hteen (Jl!H a.dchc.ional units tn t'M 
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Proj.r-t, for ,'l totul of four hun,1,~ tnii:-ty 14101 un1ts, hut mthirrJ 

cont,,lm.'1 hsJr<!in !;h,ll onll•;at~ f>?Cbrnnt tn annex t'iio; nu.nili?r ot IJnlt'I. 

~c ,'IIMi.ti,,n.il ?h.1,-~(il •;h.lll, nor:with!;t,ar,i1nJ P,1ra:Jr<'lph 2.ln her!l<'>f, 

conform in bai1~~ rC${lt!Ct.5 tn t~ ;,rc1"1c.1l r•JStrlc:r.ions, li111it3ti.om ,,m 

l~ncfi.ts cont.ilria.1 111 this l)acl,lr"t:.ion. l'hl! inten1P.d imprr)Ve:;i.?nts in the 

t;ubJrP. .lnnenti.,in tr.:ict must b? su\J.'itantially ,:ompleti?rS ;,clor to olf\n1:x;)­

tiun. llfOn tht! C'i!COttlat1on of a Co1Yk.miniu'll oeclar.:it.fon Suppl1?'1181lt or 

O..>cbr.st.ion of ""1n1.u1ation ancl "1.lr(Jo!t' in C:Ollpllanc:e with '[13,ra;ral_)h 2.ll, 

th is l)?c luat ic 11 &hall further ap;,l '/ to an:1 af feet al 1 of the PrO{)ilrty 

des:ri~ in thls Dllel,u:-at.ion anc1 tha Pro1~r:ty descrihf:d in such Declai:-11-

tl.on of Mn.litAtion am l'k:CJCr, aro shall also bi!Y.1 all o..n~rs of an1 part 

of the subsequent Phase(sl wlth the same eff~ct as if the Philse(s) was 

originally subject to ao1 described in this Declaration, Thereafter, 

the po~r-s ard res;ionslbilities of the Aoard ard Assor.iation 6hall be 

coe1ttensive with regari1 to all Pro~rty includeo within the e>tpal'l1ed 

Cbrdcniini\lf.\ and t.'le Board and Association shall, pumuant to the pro-,islons 

of this Declaration, constitute the lloatd ard Msociation for the entire 

C:Ord1J1ainill.'ll, as expatvled. The ri<.;hts, obligations ard duties of each 

Owner &hall be thP. &am.! ard identical to the ri•Jht1;, obli~ations an:! 

duties of the O,lr,,itrs ?ti.or to recorr1at ion of such Declar;1tion Sup;,le11Snt 

or Declaration of A,m~ation an:l MettJer, e>tCept as each ~r•s perc:11nta;ie 

or fraction of owner&hip interest. r.iay bo! nor.Hfilld as herein provided. 

b. The Association shall cont.irue to maintain on.a (ll Cc:rNtOn 

Ex()tlnse Fund for the collectlon an.I disbursement of rcnles as required 

ard pea11itted her.bi, for the 111.'lintenanc~, rep.:iir, replace.'1113nt and O?!ra­

tion of the expanded Cordo'linlum arrl in all respects ar,1 m,!anirv;is, ~ 

ComanlniU111, as exr,,.1rrl~, shall be deemo..>d to be a ainJle C:OruolllniU111 

Prt:1ject for the puqioses of and in accordance with th,a provisions of this 

~lar.ition ard tho /'ct. 

c. 'Ille ann.!xati,,:,n 11rd m.aryer shal 1 entail lluildi~s, atlll!nities aro 

Unlt.1 of c011(.llrabla desi•;in, s lze and quali t.y "'nrl sh,111 ~ ac.:on.>lishl!C\ by 

t~ filirg o( an a;ipropC'ii'ltu OC!claratlon Sup11l.e,..ent _ or C:Om""'iniwn 

Dec la rat.ion of Ann11ication o')rd Hotrger. S"ir1 dncim.!nt sh.'1.l ba rec::ocr\cd in 

thd 0;)1'daniniUP1 ~"CONS of IIARIUS Cotla1ty, Tt!X,l:i, 1,hich will, int.et' alb~ 

(1) Be Hecut,.d by only the C..-c lar,1nt or: its succe:1s,or& or 

,. tO!ilX'Ml 
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Ill Ccmt.lin .-i nuffi.cl•~nt ,t-,~dptinn 1Jf ►.re Unita built r,,: t:o 

t-.: built c>n tho.: illlnuxo.1 l.irn; 

( ~) Cont.1in a r.:aJ. loc.1t ion of purc,mt..¥J<1 or: fcnct i11n nf 

0',1m~rsh ip int<Jr,i:<;t i11 the C.::inm.m Al"\l.:is (as .tl<parrl,:rl by anMxat ion) 

cll'il1nJ ,111 Uni ts in th11 Con1011ini•.1111. Su:h n1-1llocatlnn will be 

c,1\culatoo b'/ do?tettninin(J tho? ~U.lte foota-,ie of the 1nrlivi<iu.:il Units 

in pro-~rti.on to the new t:otnl !'iqu.1ra foot.-;e of all the IJC'fits; a~ 

( SI My other info::•'"ltion required 't:rJ law or necessacy to 

eff~cutate th.l intent of this A~tlcl~. 

IIRi' ICU: l I! 

RIGtfrS Al-<'O ORLIGATIONS o~· C:\-INER:iHIP 

3 . 1 O-INF'..PSHU> . I'- Cordcmini1,1111 Unit will be a fee sLnple est.at<: ard N'f be 

held aru O'-Tllld by any ~rson, f ian, coq:iocation or other entity sil'1,,)ularl:t," u 

joint tenants, as tenants in colVltln, oc in any real pro~rty tenancy relationshlil 

rec0;1ni:i:ed unrJur the laws of the St.lite oc Ta xas. 

3.2 PAA'rtTION. The Can'!Dn t':lemunts (both Go?ner,,l and !.imited) shall bo 

o...,,~j ln COl'ITDn ~, all of the (),ners of tho, Corr.cminillffl Units Md shall rtlmain 

undivi,jed, arrl no Owner: shall bring any action for 1>3rtition ,OC' dlvisio!'I of the 

<:ofn10n f'.ieraents othar: than that as stl!cif ically pr01Tided for l'llrei.naf ter in 

Paragcaph fi .2, •Ju,Hcial Partltton•. Nothil'1,,l contained herein sholll be coo-- · 

strue3 as liniltation of tht! right of part.lt:lon of a Coruaniniu111 Unit betwe.rn 

the o.m~t'S ther~f, but such partition sh.ul not aff.!ct any othlr C.Oruc1niniwn 

Uoit. 

3 ,3 le:XCWSI~:NFSS Of' Oo/lllErSHl?. F.:lch ~t" ah.ul ~ ~ntitled to exclusive 

o.mcrshlp ancl possoi1sion of his Unit. l::ach o.tner nlily us., the COMon E:lcmants 

in ac:c:oCtl.lrcG 1,1i th ti.. purp:,s~ foe l.ihich they .:i~ intlfnl1.'1, witt-out hin.S,irll\l 

or enca'Qa.chi~ U?=)n the la...-ful dQhts of thd otl-.!r o..n.trs. 

3 ,4 °'li:-f'N1U:t' ·IU".SIOWrIAI.. D•t:ll.Vli. Each eo,~"iomini.um llotsiilontial Unit 

shall ~ occupied .lnd us(.\j or leasoo by th.> CM\ar only u illld for a resitl.?ntlal 

. ·. · 

. . , 
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sh.ill in.J..:111ni ty anu lnl.J h.:iou\:ss c.>ch nf th,: 1>thc:r ().m.:cs fcom aNl i);iainst .all 

limilit.y arlsinJ fcrln th~ cl.1irn ,:,f _:-Jny lio?n ~.:tlr.st th.: Uni': t>f 1m; other 

o.-n~i: m· .J,;,lolin,,t the CoN"On Elc1ren.:s for consttuct.ion per:Eocme,1 or for lalni:, 

mat,?ri.il:;, setvic>?l'I or otl".e'C' proJuct!i incocpocolted in th.! Own-ar.'s IJnit it ,e;uch 

3,'5 Rti:;irr or F.NrRJ'. The ,\ss.::iciation shall hnve the irr<?VOCable right tr) 

haV,? a::::.:css 1:1) each Unit fco;a tima t~ tlnw duri~ reas:mablc ho•Jt:S as N'J be 

nece»sary for the 1Mintomance, rq,a lr or re_,l~cl!ment of any of the Crxmun 

El~ments th.?r~in or accessable therefrcm, or at any time for r,,a~ir,;i emergency 

repllirs tt-.!rein nacessary to pravent da111age to th!! Ccmron ltlements or to another 

Unit or u,,its. 

3.7 U·INER M.\INTf:N~ct. An 0-ffl.?r Sil.ill maintain ilOO kee;:, in r~air the 

intedor, ani patio ard/or balcony space of his own unit, includirg the fixtures 

thi!reof. All f i,c.tures ard equipment iostalle1 with the Ul'lit, Cetlmlncing at a 

point where the utility Hnes, pi~s, wins, corduits or systems (which for 

brevity 3r.i hereafter r.?ferred to as "utilities") enter the Unit, shall be 

maintained ard . ke?t in repair by the O..nar ther"°f: ao:! an O..mer shall ~ 

obli11llted to pc;anptly :cepair ard replace any broken or cracked glass in wi.rrlows 

ard doors, An o.-ner sh.al. l l:e totally res~r.s ihle for his own heatit-g am 

cooling systems. 

3.8 Ar.n:AATlc:t~. AA O,,,ner shall do no act ror an:, work that will impair 

the structural soundne5s a~1·1nte~rity of the UUildirg or iropalr any easE!IOOnt 

or heredit~l\:nt. "b o.ner _,;hall ln .my way alt~i:-, riodify, add to or: otherwisa 

perform lJl\'l work whatever upon 11ny of the COMan Elements, Limi.tl!d or G.inoaral., 

wi ti-out t~ prior written con5ent ard .:ippro.,.-il in wri tirg by the f!oaC'd of 

Directors. Arty such alterlltion or n-odific.ation 11h.:,ll he in harnony with the 

ext~mal <1esi-.1n ard location of the surroundin;i structures ard topo,Jr.-iphy, an.1 

shall not b-'S constructed until sullT\lssion to till.? l\s1>0<:lati00 of canplete plans 

ard stCCifications _sl'owi.1tJ the nature, kin:!, sh.va, siz.e, 1T1aterials, coloc aro 
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l!:ic,1tinn for a\l pr''IXXl•:1 ~r::,~. •rtm ;~'l.lrn ~h.11 l h.llf'! the ohli,Jatl•>n t.">' aM'ait!C 

..,it.hin thirt, 11ri1 ,.hy!. ,lft.!!r rcc:!!ipt. ,1f nr:,tk,, nE the ;>M[)'):l'ltl .)lt.~r'ltionc;. 

r.1ilur,? t.n ~ ,11n.11.•r :..\ r.hin thi.! nt.lpul,,tt.vl t. i,,.1 sha.l l rre.:>n th~t t.Nlt'P. i~ m 

oi::Jj<!\!ti-.ln bl th<? pn:-i;c,i;,~1 ,1lt1ir<1tion or rro,llficatiori, D•~rin<J ti\•.! Con.'>r.rn-:tilln 

l'.;iri,,.1, ti.JClar,,nt. sh.ill h,,._.e tr,.J ool~ t"i.'.]ht tn ,,,1prr,vc l)t' rcj•~,;t ,mJ pl.ins .,m 
si,x.-.:i f icat ions ~ub~i ttc,; for c1,ns irhrn.t ton hy an o.,ncc, 

3.'l ru-:~TR[CTtr}'.J Of" f'\i:'lE:rl!,lltP. As i\ rnstt'ictlon I)[ ttm t)'"11"!CShi;:, prnvi­

sio11:; s.!t foct.h in P,u:·a;it'n;lh l, lv, "Unit", an O,,ne~ :;hall not. he r1cP.irocl to own 

th~ unf i.ni,-h,'lrl sut'f.J(;~s or the! pc;!r:i•N:=t~r walls, noors, ceililljs ard roofs 

sur:-rou11di.1~J his Unit, nor shall such Owrwr:- be do.!-,med to own the utllit.l"ls 

runr,il\,l t.hroJgh hill Untt whicl\ c1ce utilized fo,:-, OC' ,;erve, nore than one (11 

Unit, exc~t as a tenant in cannon wiLh the other 0,/ners. J>.n 0.-mer shall bP. 

deem.."rl Lo 0""1 arrl shall =intain tht! inner, fini.shP.d surfaces of tho! pedrnet.er 

al'Y.1 interior walls, floor.; am ceilirY,1,;, door:s, wirdows and othet' such element 

coM is t.irg of .»int, w;ill.,ape r .:i.nl at her su::h f inishirg ina tf¾r:ial. . 

3. l~ Lli\OILtT( f'OP. NEGLIGt:Nr ACT'S, In the P.vent the need for- maintenanc~ 

o::' re;,air is caured throu;n the willful or r,Ell]li,Jent c1et of an O...ner, his 

family, r,iuests ,,, invltees, and is not. covarerJ Ot' paid for by insurance either 

on such Unit or the CQmon Ehim,mt.s, the cost of such maintenance or r,:pairs 

sh.:i.11 oo added to ard become a pan of too assessment. to \ohich such u:,it is 

subject, pursuant to Article rv hereof, S1.rh Habllity is lb1itoo to the 

liability O,inar has under Texas 4'1W, 

3.11 St:I\JE:CT 10 OECLt\!~TIOS A'O m:-u.;~:;. Each ,Owner ard the Ass:x:iation 

shall ca~;,ly stdr.tly with the pc:0·1islons of thls ~lara,.ion, ard 'By-Lat.IS ani 

the decisions an:! resolutions of the As!iOciation adopted pursuant t.h.lre::o, as 

the~ m.:i.y be cll!ende-1 from tim? to ti.me, ' Failure to canply with any of the 

sai~ shall be gr:ounds for an a.:t.ion to rC!C:ove'r: sums due for: uaJ\\3ges or for: 

injunctive relief, or- hoth, onainta inable by the Association on behalf of the 

Owners or, in prop.?r case, by an ilygr ieved o.i,er a,;i.:i inst anothet' o.mo r oc 

against the Asroci,,t ton. 

AArlCT.E IV 

~Wl!IGE."lf.m" N/0 /\CMIIIIISTll,\'.rtrn 

4. l B'i-t.,'l:•15. Tilt! ""1ministrat.ion of this conJaninh.1111 Pt:C\)~rty shall bi! 

yovern\l!.1 by th is l'i.!c lac at ion and the fly-[.)•,1s, attached ll.?r~to as Eichi.hi t •a•, 
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c! DRI.MPQINl' CDNOCNINIU,t; GiNERS' ASSOCIAl'lCN, IN:,, a no~profit cocporatl.on, 

referred to hereln aa the "Assxlatl.on". An Oo.Ntr of a Cordcninium Unit, upon 

bacu,,in;. an ownec, sh.al 1 be a Hatibei:- of the Aasx:iatlon ard shall ren-ain a 

He!rber foc the period of his ownarship. 'the Association shall be managad t,y a 

Boord of Directors, duly appointed or elected, pursuant m th.l te= ard cordl­

tluns of the By-Laws. In ~ditlon, t.lw A.uociation shall enter into a manag~nt 

agr-nt up:>n tht ta.ans ard cordi tl.ol\S established in the 8yLa1o-s, and said 

rrar,agement agre~nt shall lllil consistent with the Declaration. 

4 ,2 DE<l»A"ll' CCIN'rio::.. Par.:igroph 4, l notwlthstardin,;i, ard foe the 

btmefit and pcot11etl.on of t:,e Ulit o.in .. rs ard any First l'br:t.ga~ees of reco.r:d for 

tllfl sole purpose of insuri~ a ccrn,1lete ori:i or:tierly bulldout as well as a tinely 

aellout of the Condaainiun Project, in::ludiny the aMexatl.on as provided in 

Paragraph 2.11, the OacLtrant wil l retain control of ard c:Ner the As.90Ciation, 

durina the Oeclarant Control Period, lotlich is for a maxinlum period not to 

exce,id March 1, 1989 or one hundred t\ol&nty days (120) after the sale of 

Solventyfive pan:ent (75\) of the Units, including the aMaxat1011, or wh.!n in 

the aola opinion of too Deolarant, tha Projuct becallo!s viable, &elf-suwc,nirg 

ord operational, \ltlichever occuc-s first (1st), It is expressly 1Jnderst,ooj, ~ 

Declarant will not use Silid control for any advantagi, over the unit Oo/nltrs by 

way of ret1mtion of any residual rights or interests in the J\ssx:iation oc 

through the creation of ariy mana;ienent ayreenent with a tam lon;ier than one 

(11 year 'tlith:iut inajori ty As1t0clation appcoval Ul)OII relirquishlrant of Declarant 

control , Sh:>ul<:I Oeclarant elect not to aMtlll the adjoining tract, then its 

control shall exterd no longer: than three (ll years fraa tha recoroation of 

this Coroominium Declaration, ln oo event srall c;,ontrol exterd beyond March 

1, 19B9, if the proposed phase is aMexed and incoq.-orate<i here into by msr:ger. 

At the erxS of tlw Oeclarant control Perico, the Declarant, through the 

.lpal'd of Direct.ore, shall call the first ( lat) annual meetin;. of the Association. 

4,3 TEJIIPORAR:i IWIPGI~ tGENr. Ourirg the lJedod of administration of 

this Coroaniniun ~itlti by oeclarant, the Declarant 111ay aoploy or designate a 

teinp:>1:ary lllill!"lagar or managirg agent, who shall have arxS possess all of the 

rights, powra, auth:>rity, functions and dutldS as may be sp,x:ifieJ in toe 

contract of mployn~mt or as n,ay be ddl91Jat<rl by Oaclara.nt to h!Jft. Toa Declarant 

may pay such t•aporacy manac;iuc- or- man~irg ar,Jent sucn ccnpansation as it rr.ay 
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r.omr.it~~-•1 .:i i)'lCr. '>t tM r;n:nm t""i-•lML>s '.lf thl:. r..1n1o~l'lium 'l,l!'Ji::,c dnci :,;h<1ll 

~ ~Ul<I ll'l,lt. ')C r.l•..t f\s:nc:i ,ll:ton h,ulo.pt .• 

0..-.:1.u·.,nt. r.h.)ll h.i•,o a henuf ki,,l lntr.n:~t ,,f u:ic ilrrl enjoy,n.:nt in thil c:cr..ron 

11. Tl"2 ri;iht r.>f th•" Assodation to puDll:m rules arn reyulati.ons 

loc.lt<!!l th~r.eo11, and to -.!1>ta.'l liish and .:nfocc:e p,=nalti-,s for i nfr&c: t bns 

b. ThH i::ir.Jht ~E thu .\s:oii::)dat. ion to r:har:JO rea:;onable fees fot th.:! 

use of f,icilities ~lthin the CCl'V'Un .\rua, if such facilities aru Mt us~ 

hy .:111 M1..'ll\b,ers equJlly: 

c, The ryht of too i\.c;s:x:i.it ion to bor'°"' none-1 an:l 11oct~age the 

~n Are11 Jr.1 irnp,overrents for the purpose of improving tr.e Carm:,n ~a 

aini f..cllitl~i vrovldinJ, ~-,~,, that tho ri~hts of an'/ si;.;h ~lortgagee 

ln such pro~rty will be subordinilt~ to t~ rights of the ~rs hereunder, 

• •rd in no \?\lent shal 1. any suc:h lhct.yill,jees have th.e riijht to tei:minate th.a 

C.Crdaninium Re~ime estal>lisho!d by this Doclar.!\tion; 

d. The right ard duty of the ,\s rociation to suspend the votil"l,I 

rigltt.'> and the right to the use of the recreational hcqities by an 

O.mer for an'J period durirg which any a.ssess::,:nt ~ainst tl'e o.mer' 6 

CoroOllinlum Unit remains unpaid; 

e. Th.i right <Jf ~larant or th.J Associatwn aft1ti:- the 0eclarant 

control P• riod to dedicate or transf~C' all or any pact of the O::rnnon nea 

fo e- utility eas-nti; to any public: ~ency, aut l\>rlty oc- utility for t~ 

pUCiXJ~S, an/1 subject to ~ co11,1itions, of suc:h ilQ<!l"ICy, autl-odty or 

utility. lb ~uch dedication oc- trare.(otc shall l:e effective unless appro,,-

od b:, all t'ic-st Hort.gll(J~l!s ard t-..o-thinls (2/3) vote of the q1,0~ of. 

O.-ners pre.!;.}nt at a ~etl~ of the Asr.-x:iation Sl)ecificru.ly c.-Lied for 

the vur.xis~ •>f <11,)1,)COII inJ any such de.lie.it ion oc- transfwi:-, aid unless an 

instn11n:int signod 1Jy the ~anl ot: Directors reflecting 11uc;:h 11ote of the 

OWooc-s il'.JC'i!o?ireJ to such d~ic:ati.o11 ot" tcansfet" a,'ld First l'l,;)tt;:;ll9oe.t approval 
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g, Tnc rivht of tht: As~i.ltiu11 t.'l •!StAbli:;h ru\u~ a~ ,~,111\c1tlons 

h. l\li? rlt]l1t of the A.•;11"Jei.<1tion to ''-";l•1latn noi:-.e wit.hin tM 

'Pn.-mis..~, inc\uc1irg, .,.itll:>ut li111itAt.ion, ttw r i•Jht of t~ l\:is:x:iation t.'> 

r~uiN mutflacs on .a(\Jin~ an-:1 to prohibit th.? use of ,fovices produci~ 

i. Th.t right of the As.:ilx:i..lti.Qn t::> control the vi.,;ua\ attract ivo:snes!i 

or th.? prc:,pat't'I, includifl!J, wi':.hout limitation, t.he t'i1,1ht to requico 

O'-Tl~rs to elimif'lilt-:! objo?Cts -..hi.ch aca, visable fr011 the O:mton l\r;ia and 

"'·hlcl:, in tm AS$>Ciation' s juo;i~nt, detract from the visual attractive­

ness of the Prop.?rt.y, 

A. S NE:~&.RS>HP, VOTtt-l,, OUORL\'\, PP.OXU:s. 

a. l'leno:!rshio. My person on becm.in;1 an~" ot a Col'daluniu'II 

Unit shsll autcniatic:ai.ly be=arie • a ~r of the ASsxlation. Such 

me-ib=~hip slull t-eC111inate without any foonal Ji.ssociation action whenever 

such ~rson ceases to own a Con:kminium Unlt, but such termination shal~ 

not relie'le or relea!>e any such fot:1ner O.'ner ft'at1 any liability or 

ooli(Jcltion incuned urnl.!r or in any way conr.e~ted with_ BIUARPOim' 

CONtO'.-IItlIU~s duril"IJ t he lJ!!C'iod of such ownt?rshi~ anJ ~rshii> of the 

Asso.::iation, or impair a ny rights or r~i.u whicl-1 the ~cd of Oirectors 

of the Ass.:>c:iati~ Ot" othotc~ rnd'J h.:Jve ayi\in:it such fom.!C ~r ard 

l~r arislflJ out of or in iffl'./ way CO!\l'l,!Cted with sueh ownecshi;> and 

m~rshi;;> arrl the coven.-nt:; ·ard obl.i<Jations in:ident theret0. NO certif­

icates of stock shall be ls.91J.o1 by the l\s!;OCiation, but the flo;i.ro of 

Dir.ctcrs 111.iy, if it so elects, issue one (1) _,,ushi;> c:ard -~ t!1a 

O,Jner(al of a 0,rn:)11\inium Unit, Such 1n....'fllb:t•11hip ca.cd sh.ul be! AUt"~~,­

eJ to the ~Ntary W\tln...>vur ~rshl~ of ti).? C.On:la:il.niuil Unl.t. d.tsignatec\ 

treceon shall. tel:lllinate. 
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b. \'otinq. r;nit 1.-n~~hi;, !>lull .anllt\e tn.: O.m~r::fs) ~ b: .i 

-.irrJ~~..- "f. t.heJ •'-'~•n•:i :,urii. :md sh,:ill r~i" a r:'l.lmb,r far th~ ~riod r.11: h\:; 

n«n'..!rnhir. Th-:i vr~l!nt ,11.1ot·n~.r: ol' •mt•~s th;it .:.:in b.: c,1st by ti"'-= •1nit 

Owno,r~ ls on-1 huu:li.-t.~1 t'-l!L vc ( t 12) ,mc1 :ih,:.ll I~ di<li•l~ a,,nr,J ti~-~ ri?s,...e­

t ive Unit 0,111e~ in ilCC<>c".lanc:I! ~ith theic t·esPQct i•,e 1X1rcent;,qes of 

owmn-ship int.l'lC'll"it in tho Co~"'-ln El~l'ltS a:. l'i!i!t fl)t:th in Exhibit •o~ 

'..\l her.eof, th,!! tot:ll. riumbcr of vr,tri,; sh,~a t-A? lnc::r::c-1se<l accor::di~ly, 

ard tl1.i wui•,:ihtcd av.:!r, ... J<• .JL1justcu to tot.i.i n:iu hundred l)et(.-ent I 101111, 

c. Quorum. 'Ih.i ::,aj,:,cit.y of the rJ.,it O.,n2c:. .1s define-:! in Artir.le 

shall .:an!.titute ii. quoni'II. 

'1. ?roxi,,s. Vot.:!S ma1 t,:- <:3St in person or by ~coxy. Proxi~ ma:, 

l::>d filed .,,ith thu ~retat"J ~foce the al>p::,inte-::l tl1ro of each meet ii\'.]. 

4 , Fi IN::lUAA'lCE. 

a. The Ass,ci.ition shall obtain an:I mabtain at all times insurance 

of th"' type ancl kin<l pr::ovi<:le1 he'C'einaftec-, incl.lJdin;i sue!\ other:: C'islc.s, of 

a similar o·r dissi,nilar nature, as are O'C' shall he'C'ea.Eter c:ustcnarily be 

cove.cl!\.1 with resp~ct to any Cordaniniun aullclin-Js, fb:tures, equiprent 

al).1 personal pr::opi!rty, similar in construction, deslyn ard use, issued by 

res~nsiblP. insur::ance C:O'Tll;')ilnie.-s autl\:>1::izl!d to do business ln the State of 

Tex.;is. The insu'C'anc:e shall be cacrioo in blanket i;nlicy fom namin;i thA 

i\.;;1";0Ciatlon ard all 1-t::lrtgagees a.s t.he insu'C'erl, In a-:1.rli. ion, each policy 

shall. identify th.! lntl!tes t of e..ch Col'UCl'<liniu.,- Unit O..ner: ard shall 

provioo for:: a stani.lan:I, noncontdbutocy rrortgage claus-3 in favoc of each 

I' irs t Mor::tg.:igee. l'urthe r::, the po Ucy shal 1 'lnsur:e ~a Lns t loss or dam3;a 

by fire, v..iru.lalis,n, malicious 1uii;.;hief or • such other hazards as are 

covitred under stan.iaz:d extemed C:Ov'E!r.Jge pra,isions foe the full insur::able 

repl.JCcr:\!nt CCY.it. oE the Cannnn £1.;!mt?nts an.1 the Unlts, an:1 against sue~ 

othec- ha-zarns aru fo'C' such .a.rounts as the lloacd 111,3,y deem .idvisable,- E.ich 

().lnar:: Lr-r::c1.UCably designo1tf!S the O.mers• Association, as Attorney In Fact, 

to oominlster a,d distrihut>! such ~rocecds as is else~l!re pr::ovid<!<l in 

this Dicl..:ir!'lt.ion, ~uch in.-;urnnce ~nlicy sh.ill .31!';0 provid.? that it c.innot 

tc c.Jnc1!lktl by eitl~C' th., i.n5u_c1).1 or:: thc1 insur.Jr..:e caap.1ny until after:: 

thir.t.y ( JI)) '1.,i~-,; ;,dor 1Jdttcn notic~ 1:0 e3ch First )i,r::tg.,gce. 'Iha Board 
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of put:,llc li.ahUiLy irGu,:c1nc;P. cov~d11:1 thil Ull'IR:>n Ele~nt, of the Pcoj...::t 

a~ su:h 1nHcy OC' polici~s sh.ll l inc\vrlc .'.I "::ievr.C',lbllity of Im:cn,st 

Il')lici~s slvlll tx- ln anounts of not lui;; than On.! 11\,IF\(JrP.d Trov:;ard Oollar:s 

(lil00,000.00) per pers::>n, Thr~e llulldred Thousan<.\ Collars (5301),t)OO.Oll) 

;:io)r .DC:cident aru t"ifty Tl\Jus3u1 D:>lbl:"$ (S50,lJOO.OOl pcr,pecty d3r.1a:3e, 

,~. 1#6 

plus an IJl!t>rella p,li~y for not l~ss than C'.ne Million Cbllars 1s1,000,ooQ.OO) 

for all cl;i i111S for peci;onal injury, includi n,; de.ith, ard/or proparty 

da,iia.ge arisin;; out of a sirgle c..;cucr~nc,;; and the l)Olicy shall incllY.le 

watP.c damage liability, liability fo r ncn-owne::l 111l:i hired 11Ul:Clr0biles, 

liahilit:t foe pr:opt1rty of others and such other coveca;e as is custcn,ar~l:t 

deemed necess.u·1 with resPP.ct to projects similar in nature. 

c. • nll! Associuion shall kP.el,J a i;c.,licy or p,licic:s of Ii) liabiliti' 

insur:aCY:e insuri.rg the Do'ar:i of Olroctors, Qfficers ard emt>loyees of t~ 

A,sociatlon against any claill\S, losses, llablllties, dilll\ilges or causes of 

action arisinJ out of, or in comwctlon •ith, or ~sultinJ fran any act 

done Ot" anission to act by an1 such ()lrson Cir entiti>!S, (ii) 1o0rker'$ 

c0t1pensatlon as requir&:S uni..1,rr the lilws of t~ sute of Tex.ls, aru ( iii) 

such other insurance as deemed ~l!aSOnable and 111!C:eSsat"/ in order: to 

protect tr.e Project, thot Unit o.necs arc th~ Ass>ci.itlon. 

d. 'l'he Association shall be resi:onsibla for: obtaining iMurance 

upon tha Units, includlrg all fixtut:O!S, iostal.lation.s or arJditi.ons thereto, 

contalnlld within tile unfinlsh..!<:I intedoc- surfuCCfJ of. the per:i-t11r. walls, 

floo~ atd ccil!rgs of suah Unit, as initially installed OL' rell,llacem.?nts 

theteof. '111~ A.usodation • r,hall m>t b.! r:espoosi'bl.: for pmcurel"o!nt or 

111alnten.:i11.:i, of ;)ny lNJur:.ir.;,> co11urlrg the liability of any u,it owner not 

cau.so:! by or connected with l:JU! A:i90Clatlon'& o~cation or mainteoanc.i of 
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cx,,iro..: ror his ,r..n :\!n..ic it. In:,ur."..:,, .;-,voc:11.;e on tl~ iurn1shin;r. .!r'd 

,Jtn•l r it•~~:. ,ic 1.•n•,;un·1l prC1~1rt1 ti,1lon,in~ tsJ .l IJnit ,}.,,-,.,, •.>nl 1:.l.'1u.,l,:;·,­

.,nf p,ni.1; llo1hllily in,mr.Jn.:e cuv•:C',.)JEl wi.thln e,xh Unit u;i Si.X:dflc-:.all'f 

m;,r~, th,! r~:'\(J'i1ir.it>ilit•/ of t.-ach Unit C,,mur, ,,,-.-1 .?.lc h llnit. (),1nur 111ust 

furni,;h .1 c,>i,1:1 r,f his in:,uc.ln:n 1.nli•::1 to too A'i:JJCi.lt lon. 

e. ;,..,1 i11sur11nr;<! '>l'-t,1 i.nl)I h1 tho A:;~i;,ition or a Cnit O.i=r shali' 

Ct>nt.l in .ip~rnpri.;t~ i;aN is io~ • .• ¾\~rub~• thP. lrsur•?c wa i.·1os its ri',lht. of 

r.utiro;;,ticn a;; tD r:l.iiri:'l ;vp.in.-;t t he U:iit O,'.'"crs, ,\!':r.cci-1tion or t~clr 

r>?s111..>ctiv<: 51:tv.:ints, a;;~nt::. or yl>'?i;ts. 

S.l 

AIU"ICU: V 

"'AINt'EM!'!'lCE /I.S:-!,:-;5;.1F.~TS 

All o.ine rs shall t-e oh ligated to pay 

thu estirn~to?d ass~s,:;~nts -Ul\>-"lSt.-d by the ASsociatL:>I\ to ineet tlw Ccr.m>n E:1~nsc.u1 .. 

i\ss~s11\:nts for thll est imatw Conuon r.>t;penses shall be due r.onthli' in advan:::a 

on or t:ctoce the ficst (1st) day of oe.ch rronth. Failur., to pay by tho! fifte.anth 

(15th) da:1 of e~ch l'Onth shall tt!quire th.! imposition and ass essrrent of a lat e 

cha.,ie to be cletet.nined by tl--e 13oaro of Oirector.i. Contribution for nonthly 

ass~sr.-<?nts shall De prorated if tho own~rship of a Corooniniur.,. Unit CCltrl'ences 

on a day other than the first (1st) day of a aonth. 

5.2 ~ OF ASSt:SS:·\F.m"S, 'Ille ass.tSsrnants levi~ by t he As"lOCiation 

shall be used ~xc lusively for the purpose of pr01'0tirg the health, safety, 

welfara arrl recreation of tl1'? res idents in the Prop,?rty, ard in particular for 

tre in,?rOV<?~nt, rnin.ten.in:::e aro pr-,servati.on of the Prc;.pecty, the 50cvices ard 

the faciliti.~s de1Mted to nict pucµ.:,ses trut ace related to the use anri anjoy,tll!nt 

of both the Camn11 Elements ard th,, u.:,lts situated upon the Property . Such 

uses n,.,y include, but are not limited to, th.? cost LO the Ass:x:iatioo of the 

follo.,irg: all insur:ance, ,..,.,a ir, rl!\)l.:1c1![1\)nt ar-d mai.ntenan:e .of the Coftn:>n • 

Elerrents; fire, ei'tt!oll.<I covera,:ie, var..-1.'llism, malicious mischie f an:I liability 

in.'luc-ln::e foe tlw Con:l.iriinium Unit~; man...,J,11rent CO'-ts, ta."C.es , l~-ll anj ac-:~t­

ing (ees 11s ,...,..,,'i fro.11 tliro to tiil\! b, a utl\>dzoo t,y the Asi;ociatl.on1 con."ltruction 

of other f;1dlities ; maint.:n.ircc of ~a:Jt'ln,mts u,1:1n, co1'tltilutin,J a p.1rt of, 

apiiurten.:tnt tu or for th~lr b.:nefit af thu Pro~cty1 110·,.i1'() gr<\SS, caring for 

the gcounds a1'll lantsc11i1in1: cad~ f,-,.- tl..i yre~nu?l ts, swu11nil'lJ [XJOl, spa ao.1 

equ Lpi~nt; roofs a1,1 extarlor surf.JCcs ol'. ;,U llulldio;,i; tJ<!Cb.l.JC plclt.up; p,tst 

. · . . 
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by tlll! l'o,u:\l "' Oire-;tors h:lse<I Ul,lOn th~ 1:.,sh c-~uir•'!t:"oents nect1ss.:u:y to c>ro·1ide 

for th.i p.i:,,m.::nt. of all esti1113t.ed e:-c;ien~es ymwin;,i l)Ut of or cnnnect.\ld 1o1i th the 

1'1a1nten,1ncil a,-.1 ''l~r;1tion of thP. Corr0n F.l>fT11ellt~ . This de terinination N'J 

in.:lude, ill'UO.J other i terns, t;,xes, g;,v•!c-onent~ ;isses:.ments, larrlsca,iirg ard 

gro11nds <!'I.Ct!, CQM\)n ,\i."1M l liJhtin;r, rep,,i rs an:I renovation, g.i.rba-~e colh1ct.ions, 

w~•lS, '•c1tar c:har;ies, l~Jal arrl account.inJ fees , rr.anayP.m.?nt costs and fees, 

e~iJ<!nses a~~ liabilities incurred ~y the ~s.-x;iation under or by reason of this 

Declaroltion, e:t;i,anses incurred in th~ oi:;-eration ard noaintenarce of recreatlon 

and a,j,,iinistrittlve f.lcilit ies, payioont; o f any deficit rcmainin;i frOfll a previous 

p,?ciod ard the creation of a reselve cont in;ier.;y fund . The c:nlis::.i.r.m or failure 

of the Board to fix the ass.issruent for an-/ POnth .!lhal l not 1,e deemed a wah-er, 

a~ific:atir.m or II ralcase o f the t,)',lnecs fro11 tho! obligation to pay. 

5.4 lNIT li\L ASSESSME:Hr AND M,\.'{11·!1JM l•!ClN111tY !\SSt:,;sMt::i-n'. 

a, The =nthly ass.iss.ientl' shall be made according t" each O..mer's 

pr--:>r.ottionate or percentagP. i ntec-est. in and to tha eomon Ele<llelnts pc-ovi<!­

ed in F:'Chihit "D" att~ hed hereto . 

b. At least thirty ( 30) clays priol." to Jc1nuacy 1st, the Aoard ,;,f. 

Dil-.?Ctors shall cletecmine the anoual budget for the Ass::>ciation and shall 

set the m:>nthly asses s.-re11t for the nuxt suci:eedin;i twelve ( 12) m.:mth 

~t'iod. Said nonthl:J assessm,mt shall not e1<Ceed one hundred twenty 

peccent (l 21l 'II) of tht! rrcmthly ass.:ssn'lt!nt allo...ai for Jaruacy of the 

pr~edi.r.;, y1wr, At any time duciny the c:;ilt1nd.1r yt!ar, the Boa.Cd shall 

hav'! a right t.o ;,;ijus t th~ rronthly asses:imllnt, so long as such ~just.~nt 

do.,s not e xc:~~ th~ maxi1111.11:t p!t,nitted her;i?in . nie lloilr,1 shall provid.? 

thirty ( JI)) d.lys written not ice to each owner of the lll'lnt!J.y ass.:is$~nt 

a:ijustment, \oohich no tico shall b.? i.ent to each O.,ner subject t.h.!reto. 

The ciate of incr.:.uc s!ull 't::11! c >lt"hlls!-c,J by th<! Ro.,rd, ard unl<Jss otlwr-
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In addi. t ion to t.h9 anrn.ial 

a,; s<!,;s~ntl' autl"Driz~j ahove, at IJ O'f tl- thd AsSl'>C:iat ion IM'./ lev-1 in any calen-

d~frayin;i , i n wh:J l e or in part, the cnst of any construction or r~oMtruction, 

r>?;>.a ir 0[" raplac>!ment ot i.,,,1c,1cove:11ents u~n thP. Ccr.nan Area, in::ludinJ the 

nE:Cotssary fillturas and pl!C"'0na1 pro;;,erty related the reto, pro·ride<I that a.ny 

s uch assess.~nt iihall be ili);>rovcd by a t·..oathi.rds (2/31 vote of the qu:>tu:1 of 

o--necs voting in pec~n or by pc-o.,cy at a rreetirg <iuly call~ Eo?: thi!I pu~sa. 

The Decla rant will be tr?.ated as AI.J. ,:>t.hiir Unit °'1t\!!~ foe puqx)Sl!S of Si:)o!cial 

a.~sess~nts. 

S.li CO·IMt:'lCE'lerr OF ASS£Ss.,11::Nt$, Th~ ronthly as~ss.--:ents provided for 

hec~i n shall be di.IP. on the first ( Lst! day of the ironth. The ass~;;s~nts shall 

oo _prorated if the owniirshi;l of a Uni t cormances on a day other than the first 

(1st) day of the r.anth, 'Iha l'oaM shall fix t he a.'1'Qu11t of th!! month ly assess­

l'll!nts c1gc1inst such Unlt at least thirty (301 days pdoc- to J aruacy 1st ot each 

ycaC'; provict'l!d, h).,cver, that the Poar<l shall have tha dght to aoju~t the 

110nthly as~ss;nents, a s lo~ as any s uch adjust/hint does 1ot el{,:eed the ma.~LTum 

permitted heC'cunder, with thlrty {30) d.:lyS written notice g iv,m ti.> ~-ich o.ner. 

l•ld tten not let! of th<! sronthl'/ ilSs.:!ssnent ar.l jus~nt shall b? s,mt to ClYecy 

O""'~r: s v bj+!Ct thar:eto. Tho! dUt? d3te !ihilll b? t?Stabli:.h\Jd by th.? Boa c-1, and 

Poanl shat l coll.,ct th~ ilS:il?ssironc,; m:>nthl.)' in a::cord.:ince wi.th Par....,3r11ph 5.1 
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S.7 •~1 r.:,.~·1,...r1r.~. :o n-n"'r • .,.,'/ ..:x=.,t hi."ISUH frm ll~,ility ('>r hi:;; 

contrihut il>n tow.ic-c1s the r.onirun r~-<.,>1n::;,,:1 b'J -,3l.-J,Jr tlf the u:-P. r,t' ~n}o:,.-...nt t>t 

a. ,u sur-:,; .lS!'le'iS<.VI hut 111'1i"l l'1 hy ~ IJn it C),,ni,r for it:<; i;hJ ri:i of 

Coml1ll\ E-<~ru:ClS ,:h:lri,r-ahl,? ti) it'i C'olSi)'lC:t iv•? 0)rcnnlni•Jm llnit, iN:l11r1in:1 

hy .:ioy Own<!c wlthln t.he t..:'1n:i •~f thi:. ~cl.ir,1tion, tlv~ l\yl.JlolS, IU'tkles 

t)f tncl)ri.nration or z;ule,; 1111:l i:-c:JuL:1tion,; of thol ,\:;S?Ciation, shall 

constitu::,1 -a lliln on su.;:h Ll"lit SUl)i rl.or (;>riorl to ;,11 othct' liens Jrr:I 

( l) All taxas an1 speci.il ;.sSQ:o.:itnents l e•,i<n by ~verM.?ntal. 

( 21 All liens secut"inJ SUltlS due or to becr.Jne due Ul1der an'J 

duly roecordoo ~ort,;,qe vend.Jc' s lien or rk?cd of tnist.. 

VOL, I ◄ 

b. To evidence such lien the .a..s soci.stion ma1, bl.It .11hal.l not be requir-.d 

to, preclilre ·.1rittell notice SP.ttin:i f1Jcth the arrount of such unpaid inr.labt­

edne:;s, the ON.II! of the O..in~c of t h~ O:m.lO"~iniu,, Unit and a des::riptir,n 

of the O:lndcminiurn Unit. Such notice sh.ill be signed by one (l l of th.I 

Board of Oirec:to~ acu may be r-ecoz:ded in the Office of t he Clerk al'l'l 

sll.'JJ.l atta::h f r an the date of t~ fnilure of payirenc. of the assessment. 

Such lien may be enforcej bl( foreclosure of the defaulti~ Owner's co~ 

111inlU111 unit hy th~ AsRJciation, My such foreclosure s.Jle 1s to be 

con;iu-:ted ln oe.;:ordaoc:1: with t he prc,visions applicabl1? to the execcisa of 

po..vrs of sale in r:oct:,Jat;e11 anj <letlfJs uf trust, as set focth in Article 

31:110 of the R11visoo Civil St;itutes of the State of Tmc3s as anldndoo, or 

in any IMMoJC ~1initted lly 1...11.,-. Ea,.;h O,i!WC, by a.:ceptirg a deed to his 

IJnit, expressly gcants to the .\."l~-:i.: iation a 1,X>wer of sale, as Gtlt f octh . 

Ln SAid N:ticla lAlO, Jn conn~ti.:in witl\ t h,J 'll'Scss1Mnt Hun. In any 

su.:h focec:losure, the e>wrwr shall bil cequirP.d to pay tl'le costs and 

l?x?Jns..i!I of s .. ch pca:~.ic:11,vs, the costs anJ exl,)o?n::.cs for fi.linJ the 

notice ot" chi~ c,f lien and all reamnilt>lo attorney's fees. "the Owner 
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t.he umJ:,,,111 ium t111 it ,1 .1dnJ t.'M t>,riorl •X r,~,:c,:: L,.i;uci!, ,1~t t.~ ,\al ... ">:i ,t bn 

~h,\l l t'tl Q1ic i tl<.~l tn .1 r,icu ivvr t.n ,;riU-:1t.:t 11~. • The .\:i.-t><:i.,'\t Lon :,n..-u. l . 

h..w,? th! l.c'l""?r t:n l>ir1 in th\! ConJ.:tni.niun Ut\i.t. .:it torP.o.:ln,iure i;al-, .lllrt ti> 

E..'(i)C~ sha ll. IY. mai11tainabl•J wi t.l<out for:<.s:looirg "" waivirrJ t.he l.i•!I\ 

d. In ootlition, to the o1xt1mt_ p.?onitta:i by law, ~lar)nt resecvt:s 

ai~ assitJ~ m th~ Association, witl"out cecou~e, a Vl!1\doc' s Hen a,;;.1in:.t 

~;ich Unit b:l secuc.:i payn~nt. of a co1110n assess.~nt or sp..--ci.al assessuient 

.., 1-hich is levied pucsu.:1nt tn t:he terns hereof. Sai,j liens may oo e nfocced 

by appropdate judicial proceedi.nJs am th11 expenses in..-urrai in conr,ec:­

tlon tharwith, includinJ, but not limited tn, !.nucest, costs al'd reason­

able attornofy's fe,$1 &hall be chageabl;: to the Owner in c!eiault. SI.Ch 

lien shall ~ 5Ulxm1inated ard lnferioc to thosa liens listed in Subpara­

gca-1ni1 S .13.-:i(l) a1\.i l 2 I. 

e. /vly encllllhra~-er l"oldirg a lien on a coroanioi\1.'11 Unit may pay 

any un_uid CaMon Ex~nse t1aya!:lle with respect to such Unit, and upon 

s~ p.,ymant, StX:h eo:~raocer shall have a lien on such Unit f01 thit 

all'O\ltlt paid of tho san-., ran)( as too li,!n of his enC1..111Dr11nc.e. 

S.9 SUOOOOIN/\TICN Of TIIE Llf:'11 m MORIC;C,ES, The lien of the assesSl!lents 

=ovided for herein shall b.l subor<ii.lliltst tD the Uen of any recorJaj 11\)t't<Jilgtt 

• llX).Ctg.vJe.1 granted or creatoo by i:he ().Iner of aey Coruonlnium Unit to s~uroe 

a pu:r-ment of cronlei &lvan:ed anJ u~ foe the purposo of pucch,n,inJ ard/or 

~covlOIJ such Unit. Sale or tra1~1for of ,rny Uni t shall OOl;, affoct tho> assuss­

it U11n; provided, howovar, th.It tha !Ml ~ ot· transfer 01 • any CooJaDini~ Unit 

·suant to a forl!ClosuN, a n.:ed in lluu ot: for:<ll: l OSurie, ~i~nt in lieu of 

... "Closuc.i u,\J,,tc such puc.:hastt !!Orey or ii1')CO•h-nt. mJrtg.!k)OS ·or ~ .. ...is of 

;;t sh.ll l ti:<t.in;iuish tho, 1.1. ... -n of s uch a:;sesStt,,mts as to pa:(lt\?nt." tho:reof 

, ll) 111..k'? l)cior t.o &uch sale or tre11Nfor, excullt for claims for its pro-rat,, 

e vf such assum1rrents r-1sulti~ ft01.11 a rc;i1L~11tion ai10111) all Units, whi.ch 

• ; l -r, • • • • • 
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b..-..::011i.l\J dUl! or fr•lln the l l~I\ thereof. 

8RIAR.POJ"1T 1 
Pt~~.SE: 

any encu.'Ttlr.inc-,r or pror.pcctiVI:! encw•lhr;inc•JC of a C.Orrlor.ini1.1m Unit, the 

"5(l)ci.Jtion, hy i.ts floacd of Dic~tor,;, sh,lll is.o;ue a written :1tat;e<Mnt i;,;ttirg 

fotth the un~1io.l ,1ssossment!';, i.f an•1, with C'~!;~}ct tr.I tru suhj<}•;t Unit, the 

•'\lrOl.:flt u( t~ curnnt m:inthly .:is3o?sSN?nt:., th~ dat~ of such <1:isier.o;r."P.nt arrl the 

ow wt,1, crer1it for it:lVi\nce \J.:ll(n"'1nts or for l:)t'e!ll1•1 items, in:: ludin], but n::it 

limitoo to, insur.:>n::>! i:,r.:imiu;ns, which shall ~ cooclusivo uµ,n t~ As.!DCiation 

in favoe of all persons wlv, rely th.:treon in 9")01'1 fait.h. unless such roqu!tst 

for a atatement of io::lebta1n.ess shall b@ conplied \tith 1,1ithin t.an (10) days, 

all unp,ld assessmeots ~ich beeome due prior to the date of ma:<irg of such 

reqws t shall be ■ubord i nate to the lien of thli ~ rson requestirg such statement. 

'The Purchaser, Donce or other transfecce of a Unit, by de81 or other 

writirg (herein c.illed "Grantee"), shall b: jointly ard severillly liablA with 

the transferor of such Unit (herein called "Grant:or") foe all w,paid assessments 

against the latter for his prcportir:in,H.e i;hare oc t~ ~!Dn D<.:,eoses up to the 

time of t~e yr.ant or converance, _without prl!ju,Hce to the Grantee's right to 

rl!CO/er fran Grantee- the aiiounts paid by the Crante1J, but such traosferee shall 

be per/!On.->.lly liable only i.f he E::cprcssly MS\Jlnes such liability. The Grantee 

shall bl! entitled to a state:nent fran the Boa,d of Directors, $8ttiry forth the 

airou.nt of the unp,1id assess~ents, if any, with res~ct to tts.! subject Unit, the 

ancunt of the current nonthly assessment an:! the date such asses~nt becones 

due, as well as any credit fox:- advan:cd p3yments or for prepaid items, iocludin..J, 

but not limited to, in,,;urance pna111iums. This statenent shall be conclu.si\·e 

upon the Association. unless such request foe a staterrent of indebtedness 

shall be canplied with within tan 110) days of .i;uch reqUJst, such Grantee 

sh.ill not be liabl.a • for, nor sh.:ill the Unit conveyed be subje.:t to a lien for, 

any unp,iid as:;esSiMnt atJainst tl:-le subject Con1ominium Unit a;cn.iiry prior t.o 

such ten (lUl day perio<i. 

5,11 ODLI.Gi\TICtl m · PECL'-R'Wr I'Ok ~--s~S!·IF.r-trs Af,.'\) "IAUITcNAilL'l: /\NO \-l()RiWC 

CAPITAL ruND, ouri~ tho Ot!c laraot ~ntrol P~rio-J, .i.s provirlecl in i'arayraph 

4.2 hecoof, the Declaranc $hall l:lC t'~iDnsltl\d for t~ diCfor .. r.:.? ~t,.-een the 
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cost of maintenance ard asws:11oont.s received frail the U,it Owners of each 

Building untU all Units in Mid Rulluing have b.,en C<npl.at.ed, as deUned 

herein, or until Oeclarant tranafers responsibility for aal/j maintanaree to the 

Assxiation, as provided in Pangraph 4.2 IX!i:-eof, wh~chever first. (lst) occurs, 

So lorg as Ot!clarant is respo~blle for su::h d~fi.cit or el'ort.a,;;e in the projldet'a 

lnitlal. ~riod of q,erations, 09Cla.rant shall not pay a regular sronthly asses&­

ment for any Units owned by Ot!clar.1nt • in a suil.dirg until a.ft.er: tJ1e Dt:1.:lamnt 

OJntcol. l'eclod has expired as set forth 1r. Par~raph 4,2, suvra. Deelarant's 

res"°nsibillties, as prcYided herein, shall bl at tt.J level of mainte~ 

establisru.d in acconlance with Paragraph 5. 3 ~co!Of. Durirg the Oeclarant 

Control 1'11ciod, Oecla~·ant shall pravide AfYIJ additional funds nacessacy to pay 

actual cash outlays required to furo current operating expenses of the Associ.­

ti.on. After the Declarant Control Period is tetl'llinatad, Oeclarant shall pay 

the rt'JUlar nonthly assessnent for- each Unit o r Units it olo/T\S. In no event 

shall oeclarant's liability for assessments be less than required by the Act. 

Additionally, within sixty (60) dayi. after closiriq has been held for- the 1st 

unit in a Ph119e, Oeclarant stul.l pay each unsold unit's share of the workirg 

capital fund in that Phase to the As;:,oc:iation, such fun:I belrg a t least equal 

to two ( 2) oonths estimated assessn-ent for maintenance. Declarant shall rei.nt­

burse itself for this payrrent fran funds collected at closing when unsold units 

are s:>ld, 

Alttla..C: VI 

OA,"llt'jC:, RU'LACOIENr At() Rfl'AIR 

6. 1 POiC:K Ol' ATI'ORNEY, All of too Ownena, by the acc:aptarce of aey dea.J 

or other conveyance of a Unit, irre110eabl.y ,-, de•ignate, constitute ane1 

appoint th,) BRIAAPOI.Nr ~INtul'S O>INl:!PS' ASSOCIAl'IOO, It-C., a Texas non-profit . 

corpoc-ation, or its successor ron-pr, Ht corpocation, if sate be herea~tar 

otganized, took true ard la\olful attorney in. their ~• place, ard stead, for 

the purpose of dedi!Y,I wiU1 the pc-operty upon its destruction or obsolescence 

as ia herl!after provi&ld, ard for the putl)Qse of execution by all the CMnars, 

all ea5'o!l'llents, r ights-of-way, plats, subordinations to plats or liens, or •ny 

other oocurrent which may be requiral by any yovurnnantal autrcrity. This power 

of attorney shall be coupled with any interest and irc-e\lOCable, /14 attorney-in-fact, 

the "5s.x:lati.on by its l'r~ident ard Secretary, shall have full ard cauplete 
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SUl'lStilntully tho? S.lmo! l:Ol~litiom in which lt 0:(lSted [Ki')[' to th'? d<llM<,iO?, • .,ith 

e.x::h Unit ani th.i Gcnur;al aru timit~1 Cr:,,110n Ehtments h.lvin;i th'! s~ veaical 

ar-.1 horb:.>,lt.~l bouri.13t:ies .111 befon~. The procee.·ls of an'J insut"ance ci:>llO?cterl 

sh.:ul te n1Jdo:1 avail.:ihb tn the ,\s:;ociation fo, the pur;:,ose of repair, rt!stor;.1tion 

or r~.il...:-,u-ents vnles·1 the O~TJer.; am all First Mot't<JaJeeS agree not ti:> rttlluild 

in ilCcordarce with the pcr,visions set forth hereinafter. 

6.3 RECON~TRL'CrIC.l Wtnl INSUR-VICE: l'Ffl:Erns, In th!! event of dama,;;~ or 

destruction due to fire or other disaster, the insurarce proceeds, if sufficient 

to reconstruct the ima>r:ovanent(s), sh.:,11. be applied by the P-srociation, as 

attorney-il')'-fact, to suc:h reconstruc:tion, and the improve,ient(sl shall be 

pt0111ptly re()dind am r:econstructed. 

W~llll, 

~n COJ1 
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6.4 .\SSESS1·1F::-rt" lf WSURl'>,>;C::E IS ttlSUrfIClEifr. If the i.nsurarce pc:oceeds 

are insufficitint to reµ:iir al\:i reconstruct the improv~nt( s) and if such wr.,age 

is not l!Oca than t..o-thicds (V3) of all oC the GeMral Camon Ele~nts, not . 

inclu•~inJ ,land, such d11111a<Je or destC\lc:tlon • shal.L be pronptly repaire<J and 

nconstruc.ted by tho! }'.sS?Ciation, as at1Prrwy•in-fact, usi"'IJ the proceoos of 

insurancit and the proc:eecls of an asst!ssnunt t.? be- m.:.,d,! ag.iinst all of t:he O,mers 

ard the lr Cordcmi nii.L'11 Units. Suc;h defic:len:::y asS<Jssitent i;hal l be a c.orr:on 

&>tpense &iucle pro rata u.::cocding to each Owner's peccent~ lntet:cst in ;ind to 

the General C.C.,.10n. El~1~nts arrl shall be d~ an..1 payabl1t within thirty (30) . 

days after written notice th,reof. l'hc Association s h11ll have th.! auth::>C'ity to 

cauSo! the c:epalr or l:f:storottion of t.he i.;,iprovE:m!nt!i usirg all of the insurarce 

proceeds for such purp:,se not,,..i.thstanding t.ha failuc:e of an O.Mr to pay th-1 

assos~nt. 'll1e a:.suss.~nt pco, iced for hero in shall ~ a debt of each ()Jner 

and a li.?n on his c:ordo.ninlum Unit am 111,1y bd enfoc:c:~1 'arxl c:.:>llo!cte..1 as is 

provided in P.:irlll)raph !'I.A, In a"iultion tht!c-eto, tho! A.ss::>ci.:>tlon ~ "ttornto!y-in-­

fact, sh,111 have tllll .:il.Jsolute ds.,ht and p,wer to sell tlld Cordoninium Unit of 

any O,mcr: refuslrg or fail lrg to pay such duf ici,mc:y asS<!ssncnt within the tim.? 

-JI-
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iJn'J J!is<lsr. in-~ entity: 

"'• The lldl-l1-ce rl!lr.:iinin;i, if an'J, shall be pai.ct tr:, the C.On:loniniu;n 

Unit Owner. 

6.5 5:\1.E AFr£R DF'~i'RIICfIU'l , •If IIDC"~ than t-o-thi rds (2/31 of alL of the' 

Cenec-al Ccmn:>n f;lernmts, not includir.J lard, are de,;trol(ed or da'llclged, and if • 

all the O.mer.. of tha Units tho11 under coNt~tian or ccmpleted OJ ~t 

110luntat"ily, within one hundred an,t tw-l!nt1• (120) d/\ys ther:eafter, n,ake provision 

for r~Ol\.'>truction, whl.ch plan l'\USt h,we thP. un;ininous aj;!proval or consent of 

ewry f'irst ~bttg.MJC':!, the Association shall fo rthwi t h recoro a ootice setti.rg 

forth such fact or ~acts, anct t•pon the recocdirg of such notice by t?la As.socla-

t ion' s president ;ir,d secr!!!tacy, the e ntire reroini_~ p:-211\ises s~all ~ sold by 

the ..\sSOt: lation, a s attorn~1-lo-fact for all of the ()..1\ec:s, free ard clear of 

the p,o.,is ions cont.:;iineo in this Dee lilration, the Mal) aru the By-L3ws. The 

ir.surarce sett.l':!ment prOC\.!~s shall oo cO:llecte..l by the Assxl.:ition, an:l su::h 

procoeds !Sha.l l be di vide1 by the Msoc iat ioo accordinJ to each Unit Oom.!r' s 

interest (as such int11t.:ii.ta "P11'lllC" on t l >L? ~oiicy ot" l)Olic ie5 ) , ard su::h divldat 

proceoos shall oo paitJ into ~p.il·ate accounts, each suc h ilCcount r~prcsonti~ 

one of the Cor\loniniu.'11 Units. l::3Ch su.:h account sh.311 be in tlld nait'EI of the 

Ass:x:iation, ar<l shall further~ id~ntified by the I\Ulllber of th.I Unit and the 

nall'A of the Owm:r., frr:IR o.-::h s.ip.3,r:at.a account, the As.!;Qci.ati\'ln, lJS attoP:1'1,!)'­

irrfact, shall use an.J disburse tho total OO'Ount (of each) of such accounts, 

wittnut -:ontributi,on fr:011 an'J acc:OUl\t to ar.lther:, towisrd t he full payment ;of • 
the lien of . anl( flrst 1..:,,tg.:sy,) '1\1.Jinst thit coA10~lniU111 Unit r~pNsentDd by su::h 

-n-
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such c:-o:!Construction pun sh:1ll b! .-i C=n E:.:?-,!Me ard ~ pco-cata accocdirq 

to t!,ir:h nwn-1r's ~C'C\tnt~e int~cest in the C.cncnl Ccttron £1P.meOt!! ard shall be 

due and p.,yable as lxovicoo by the te~1ns of sud\ plan, but not soonn than 

thirty (30) days af t~r written not ice tht.!roof. The A.s:Dciation shall have the 

autrodty to caus.! the repdr or restoration of the il!\)t:'OVe!lents using all of 

the insuran:e proceeds for such l}urpo.-... notwith.c;t.irdin;i tr.ti failure of an O.mar 

to ~11y the assessment . The Ass11ssn~nt p,ov iced f-:>r herein shall ru a debt of 

ea::h O,,ner ard a lien on hi.c; C:lrdcr.iiniµ'll Unit an:! .-.a'j be .enforce-J ard collected 

as is provir\ed in Par')Qr~h S.8 . 1rt a:1dition thecetn, th.! Assxlati.oo, as 

att.:>rney-in-foct, shall have the a!:>s:>lllte right ard powet' t:.:, sell the ChrdaniniW'l 

Unit of any O,mec refusini; or failioJ t.j p,ay s1-"Ch assi?ssment within the tir.e 

provided, sm if :iot so pain, the Asooeiation shal 1. cause to be recorded a 

notice tMt the C.On:lanini111 Unit of the <ieli~uent 0-mer shall be sold by the 

Association. ~ h Q,/l"ll!C by th,! acceptance of a conveyar.ce of any t:nit hei.-eby 

grants to the Association the limited pow.!r of sall! ho1rein set forth. The 

prcx:eeds rlerivi,o fro., Sil\<? of s~h Cord011iniu.'11 Unit shall. bl! ui;o?<I and disburs~ 

by the Ass:x:\ation, as attorney-in-fact, foe the Sam.! pur;ioses ard in the sa...e 

ocd,1r as Ls pc-a.,~ded in li.4 hereof. 

6. 7 OllSOU:SCt:NCf: ,\.~ f!f.PL~E.'U-.!tr. 8 Hbjo!Ct to tho? a.-i;iroval of all First 

H:>rtgagees, the Om~cs rcpr.!sent.in;) the .ig9rc,gato? own.!~hip interest of sewnt:,­

five pc~nt (7St l of th.! Uni ts tht!n !,Utjec construct i.:>n or c011;,l1.?tlid, ot· iroco?, 

may agrel! that the Genet'.Sl Coaann El.~111.!nts of tho! pco~'-!rty an: obS'>ll.!tc an:1 

that tile saine :;h:>uld ~ t'.!nl.!•••l?d or reconstruct~. In such in:lt.<ll'Ce, ttwn the 

eitp!nse thereof shall be l).l:,'ab\e by a\l of the °"MO. as C.:i.11-on Ex~nse; pcovid\.'1 
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wr i r. t,m IV>t LC•J t :, t!"I,! .,~i~1•;i..,t ,,,,, th,,t .,;uch en it shall !".c \l'J!:r.i\i!,St!<1 hy ►jy: 

,\s,1<:i,ition, for. tll,? t,iir l'\lr~.:it v,,lu~ th.::runt, lf '.'>ucl\ fun,ir an'1 th'! :\:,~r.i~tl!")n 

c.in •°l'JM•? ,,n ti'.() L1ir tn..l[i(,?t v;ilu,1 t.h.ir¥>f, th.,n i;11ch Soll~ :c;h;ul ho, t.:01\511'111\at~ 

within thirt:., ()ll) <l.;1y~ thcni.i.fter. lf. tlv, p,,,:t_~r,_; ,u·e 11n.1Mr.t tn olCJrae, the 

,Ill.to.: whi,n •;ith.,, p.i.ct, notif.io;l tin.! othur that h,1 or it is un~'ll'l c.-, a:;re•: •,1ith 

th-1 oth.ir sh.,U t»~ tha "C.-Jrvnc11,::ing l\.itt?" frr:,, :1 -..tiich all ~,ioils of ':i"1e ir,:ntlonl!d 

:\:l·ain sh.lll te 1,'ll!.i.,~ur.rl, Uithin te,1 (lU) ,:la:t:a fo1.l,:>..,i.r.:; thP. conn,!rl;ernent 

d.lt>!, eo'.:h 1nrty !ih3tl mminatP. in wdti~ (art1 yivc notic1t of su.:h noainatioo 

to the othar party) the apllrabil!t' 1,1t,o shal l t:e a r.w:r.OtJr of thP. Houston Peal 

Estate &Jard. lf either party fails to make such a naninotion, the appraiser 

nuninatcd shi:lll within five (S) days after default by the other party app:>int 

and as=iac.c with ht111 another ap;o:aiseC' ( to be sel<tcted fr:0'11 the ft>uston ~al 

Estata s:iardJ. If th-J t~ a;;,praisecs desi1; n11t9t1 by the parties, or selected 

p1Jrsuant her~•to in the event c,f the dcfa•Jlt of. pne party, are unal'lle to a,ircP., 

th-.y shall a?p:>int clriother appraiser (to be sel13cted fran the Houston ~u 
Estate BcMttll, if thP,y can a~ree on such ??rson. If they are una~le to &Jrce 

upon such thit"d sppcaiser, then each appraiser prrdously ap;x:,inted shall 

nominat.a t••'O persons (each of whocll shall be a ~t' of the tbuston ~al Estate 

aoa rd), anJ frcm tli.e names of the four persons so ncminated shall be drawn by 

ll)t by .Jny judge cf MY ccurt of re.:ord in Texas, and t;,a name Sl drawn shall be 

such third ay;iuiser . The noninations fron 1o1ho thia third ,:ppr aiser is b be 

drawn by lot shall be subnittcd witt,i.o t~n (10) days the failure of the t·.io 

ap;>caisers to ayree, wiich in any event sh,ul not he . later than twenty ( 20) 

da~ followi~ th<? appointment of the secord appraiser, The decision of the 

app,aisets as to t~ fair marke~ value or in the case of their disayreement, 

tha decision of thP. third apprai~r, Sh:lll be final an\ bindin;i. The_ ex11enses 

al"IJ fe~ of such apprais.ars shall be botnd equally by the .t\S.cociation ard tti., 

O-'l'lers. The sal&? shall b? consi.rntllated wi.thin fifteen US) days thereafter, ard 

ti-.! As50Cl.iti.on i\5 attoc-ntty-in-fxt, sh.JU disburse su.:h pr:oceo:is as is provh1ed 

in this article. 

G .8 QJ1r-,()LESCr:NCf. Nil) SN, E. Subj<!Ct to the -'t)PC'OVal of all l!Ort~<lg•es, 

all of tho! o,,ners of the Units then umfor constr\lction or: ca:io>Leted, may a;;iree 

thnt the Gcno?C'.i.l Cnlf"On Elu-n.!nts of tl~ Pl-np,?1."ty are ob:iolet•J ,ul.1 that t~ 5.3.Te 
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hy th.a ,\s.SO<:i,"lt ion, ,v. att11rnc:y-in-f,1ct, foe "ll of. tl1t1 O.mer-s , f.c-ee a«I clot" r 

~1$ C()JKTY• 
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~r•s p,:?Cc:,?nt-"'Jf! int•!r~t in ti>! r.l!notc;u Cnl'llon i::ll!ments, an.I s uch nppotti,,nc<I 

pcoce~Js sh:ul be ~, hi i uto n;,p,r .Jte ~ o.11\ts, l!.'lch such account re;,r<?sentin) 

0ml ConlominLu:u Unit, ►:o?<:h s u.::h a:count shall t:e i n the nare cit the >.ssxiatinn, 

and sh.111 ~ tucther iikntifle,1 by the l'U:ll»r of th<! apactJrent anrl the nar.ie o( 

the o-r. fron eoeh s.:;:>arate a.=count, th:: As.~iation, as attf>cru,y-in-~act, 

sh&J.l use arl.! tiisbvrse t~ total arount (of ea•:hl of such funds, wltfout 

contributl.oll frol\ one fund to annthi:r, for the put;)Oi;es arrl in the sa.11e order 

as is provida1 in this article, 

6 ,9 CCtlOt:.'No\TlOO, 

a, If all or an'J patt of the Pro~rty is taken or threatened to be 

taken by eminent '1cn,1in or f:¥/ p:7.rer in t ll'! nature o f emin.nt danain 

(•Jhethec pem,anent or tem-,:nracy) , the Associa t ion, as Att:Drney In Fact, 

am each o..-ner shall be entitled to participate in proceedir¥JS i nc ir1.?nt 

the~to at their respectiVEe e4~ nse. The ASsociation shall give tiirely 

written notice of the- existence of such proceedirgs to all O,m,!t-s arvi to 

all Fl::-st Mort<;J;Jgees k!lOl"ll to the Ass:x:i.1tion to have an inter.:st in any 

O:miominium Unit. 111'! cx~nse of pactic::ip.,tlon in such proccedlrgs by 

the Assoctat ion shall be borne by the Co1110n Fund . The Association, as 

Attorn~y In Fact, is s~cif ically autl-ociz.e~ ta obuln iind pay for such 

assistance fron attocn~ys, apl)r.1isec-s, arch itec::ts, en,iineecs, e11i,)llrt 

witnesses and othec p.,rsons as 1:.h.? i>.s=iation tn tts c;lis.:ret ion ~ 

nocessacy or ad•tisable t:o aid oc advise it in matters cel.ltlnJ ~o such 

proc:eae<ii~JS, All d=\JOS oc awards for a ny 1;ucil taki~ s h.\ll be ~i.i tl!IJ 

with the M=iation, as Attnrn..y In fa.:t, an.1 su:h ~s or a1,1.uds 

sh.lll be <lpplit.'<J as provld .. -d ~ r t in. l n thi! event that an a<:tioll in 

=inent dl.ll!U in is bt:OUl]ht to conlt.!IM a port ion of th.l Ccrn,on f.ldtents 

l ~.D(Jether with oc ap.s~ (coin im1 C-.Dr\knliniui. Unit ), the .\s.,;ociation, as 



... , 

s11-tU I'll: p.1i<1 to tl1<: i'CCOunt of e.>.:h O..n-::t' foe- ti-~ loss of tt.e iroivit1ual 

Uni.t ,>lu:. an am . .>•Jtlt in ,>nY,>>t·::ion to his p,1c-cent.Y_;e oc- fractional o-.iMrsl"li;> 

Suh(:ur~Jraphs ~.4{a) throu;h fu) hl!rcof, unles~ restoration ta\es 

pl:sce as herein prou lrla,t, The ASsociatiqn, if it det.<115 ajvisoble, TM"/ 

call a meet1rq of the Ownec;, at -..nic:i. r.ieeti"'J the ~ners, by a !lloljocity 

~ta, sh."lll C!C!<:i•i.i whetht!r tx) r"!',>l~e or re:itore, as far as possilile, the 

c:om,on i:;1-nts s-, taken oc cUnlagej . In the C!V>?nt l t is datemiiod tl-.at 

such Comon ElP.ments ::-Jould b? ~laced oc restoced by obtainirg othec 

lan:1 or buildi~ ;irlditiooal stcu::ture-s, this Dedaration ard th~ Iii\,> 

.1tta=ht!d hereto shall be duly amen:1~ b'.f instcwnent e:<.eeute:j by the 

Association, 11s !'.ttorn~1 ln fact, on ~half of the O.,n.trs. In the event 

that such <!lninent dcrnain proceed~f1J results in the taxing of oc d.~e to 

one (l) or crorot, but less th.In sixty-oi:c: an:1 t"'°"t.."Lirds ~ccent (6&-2/l\l 

of the total O\M!Cer of 0:>ro:.,11iniUn1 Uni.ts, thA.n the dalri.:,g~s ard awards foc 

~uch takinJ shall b! d.:t,maine:l fuc ea.:h Cocooainiu.-n Unit ard the followirg 

shall apply: 

(1) The ~sxi.ttion sh.,11 d.:t.!t111ine which of the c.ordoAiniu'I\ 

Units d&!UIJl.-d by such taltinJ 111.:iy be lll.:ld.! tenantable for _the puq:o~as 

~t forth in this ~claration, ta\(irQ into accOtJnt the natuce _of 

thii. Con1U11iniUlll ProjP.ct anrl t~ ce..tucl!<l size of each Co;.,_ioniniun 

Unit so u.lffld<JP.d, 

( 21 The i\SSx:i-1ti<l11 :.;il.ll l ~t,umio" vh.ithut' it ia r~as<.>odbly 

pcact kabl,? tn op.~t'iltu ~ n .. =•inirg Cordo'lini\1111 lltlits of the Proj~t, 

in.:lu<li•\"J th:isc tlim."llJ'."1 Units W?\ich nuy biit 1.i.wJ~ t~nantable , as a 

. ' 

·• I .. ,•, ' 



IJnit"l ,,nl th>. dllilli•Ju<I Units ""nch con I>~ ~ ten,,otaht•:, t~n t!°.Q 

i'IJ.>e>rov.,\ of f'i est /.\,:,r:tcJ,,,1-.?P..:5 lnldir-J t.ha rron;,,.1ges on 1/nlts which 

holve at least fifty-orw .,crc~nt (Sl'l) of the votots i.r. tM As;nciation, 

(4 ) In tile event that the Asso.:iation rictecnine,; it vill. M 

rea,-.::,n;r,ly vra.:tkable to ~rate tht! undama,,Jl!d Con.1aninium Units 

an1 the dit~t!rl Uni ts -.ihil:h CM be Ndc! tenant.able a.-. a · Con.:larllinl\l!I 

unit, then tre <lar!la,gas ,1n,j awards ll\3lle "'ir.h respect to ea.:h Unit. 

lo.hich has btl11n determin~ to be capable of bei rg made tenant.able 

sl\dll hi! ap~li'?!d to re.,aic aro to reconstruct such Coroaninhn Unit 

so th11t it is made tenant.able. The restnr.,,tion shall be parformed 

in accoroance WLth t,his ~laration ard the or:iqinal Plans an:I 

specifications, unless other actio;1 is aeProvcd by roldars of 

110tt\1ilges on the ranaini~ Units Which have at least fifty-Qnt! (51\l 

of the vo2es in the Assnc:iation. If the cost of such work "!x,·~eds 

t he U0\11'\t of the award, the addition.u finis require.:1 shall be 

assessP.d against those Comouni1J111 UnLts wtiic:h ac-e t.ariantahle. With 

respect to tt~se Units which !Ml( not be t enant.allle, the award ?DaJe 

SMll t,e p,id as set .forth in Subpac;,gc~s 6 • .\ (al through (el 

ho!roof: am the r:BMininJ portion of such Units, if any, shall t::eeoroe 

part of the Canion &l~nts. lJp:)n the p.tyrrent of SUCh aw.-rd foe the 

account of such Owner as pt'cvidcd herein, such Co1\:ianinium Unit 

shall no lon..)'.!r be a p.3rt of the Coman.i.nh11t1 l?roject., aol the 

prqx>rtion.ite °'"'1<!tship int.?rest in the Coirron Ele,,-ents appurtt.-n:int 

t.o each r=inin;i C.or\'l~ir,iurn Unit whic:I\ shall contlnw as part of 

tho Q>1\jo11lnil.lO\ ?t-ojec:. shc1l l oo L>quitably adjust.?d to dLstC\Jb.Jtll 

the ~rship of th>? Ull\livii1~ int.P.rest in the COltlon tl.em..>fltS ain>nJ 

i 
I 
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t::u nrluc~, nu.'l";'l~t" .-,c o,.,,~C!l h.1!14..'11 u~n tl".'! ~-ire fo.>t.XJe t>t t"r,•1 

in•li•1,,Jo<1\ r•.xn.1i:'\i.,;J lluit:i ln l>C'np-,cr.i.:m t'l the tt)t.1\ !'k,IIJ.lC'O fontN,r! • 

,,f .ill t i\•! i: ... •"~ininJ rJni.t:-1. IE 'H'<ti'•Si..~ JrY1 t..r;rthir:!$ i;ct"Cent 1:.:,.. 

2/ lt) ot' /TOI."•: of th,! •nnt,::.nir1ium rJnit.'I ar:" t.li:en Ot' t1ain.i) ... -o t,y ::1J1:!l 

t .. ,klnJ, lll 11 .. ,'l'l'J:!.'1 ,1n1 a •.i;s-:.lii !'ihru.l hi! p1i<1 to tht! accounts r,f th~ 

!1',111or:s rif IJnitr., 4S 111."0Yld-.'fl het'Cln, 'lrrl thi.,; Con.1<:r1inlum R,cxJl-. 

oh.'\~.\ t.:min.lt~ up,'ln suc:h p~y'"lent. ll1X1n such tcr,nin.iti.on, thr: 

Con.11::imi1,hlffl llnlt,o; .11rrt c.>n,,on F.l•~roontiJ slwl bl u,e~ to re r ... Jr()LJJ:,Crl 

~rd ar'O!c•J'-"1 into a i;inJ\,1 estat~ (')'J11•~.1 in unr1ivi(lc,J int'¾t'U!lt by all 

0'"'11.ics D,; t11,Mnti. in C<)mun in the 1,rQl.lC>t'tionate ownucshi.:, 1ntnre,;t 

pr,wi.cusly owm..-i ':>'/ e,~.:h O.lr..!t' in t.he Col'll"On EI.E:l'll!nLS. 'The c,.,,,.,,:; 

rcpC'es~ntl.~ an il<JtJt'FJJate CJwnct"lhi~ int.icest of :o1i,c.t.y--seven percent 

( &1,1 c,c tha CoTU'Dn tl~nt:; an<1 l'oldar:s of first rrcrt~a<,1cs o~ Units 

whkh have at l,r,15t fifty-<>ne pt!rcent. (Sl\\ of tl,e vot~ on Units 

subje-::t to first ll'Qrtgages m.lY agr~ that · the ?rop?,r:ty should ~ 

sold. In i;uc:h instan.:e, the Association shall racot'd a notice 

fietting forth s uch fact or facts, and u~n tile rccoroirq of such 

. notice by thi? Ass.:,ciation',; auttodied officers, the entir:e Pranises 

shall be sold by tha As:r.ociat ion, as Attorne:,, In Fact, for all of 

the O,,ner.;, free .a~ clear of the provisions contal.00! in the 

Oec:l.lcation, the Plat and the 13y-La..,., The ,;ales pr,;,ceeda shall \:,e 

ap'"10rtioned bet>1een the O,,nE,i;,; ard First Mong11;iees as their intec-~ts 

Ny ap~ar on the basillll of each o.mer's ;,r:opoctionate ownership 

interest in the regroupe<i estate. MY dMla<JeS, awards, or sales 

proceeds provided in this paragra~h to be p;.!r, to or for too account 

of any o, .. mar by tlw As.'IOCiation shall t::e ap.ilieo as !let forth in 

Subpac-agc-aphs 6,4 (a) thro.i=Jh (~} hcC"->of. 

NlTIO.£ VU 

J>RQrr.CT'ON OP MOR1Ci,"-0£E 

7. l II.Ort CE 1U A.'iSClCIAT [00. M Ololn~r Wll<> rn::,rtya-;Je5 his Unit shall n:,t ify 

the °'5'70<:iatlon, yivioJ ti~ n.;i,~ ar,.1 o1tJdC'e:ls of his ~'ort~ a<;li!t!. Each ~bC'tg:l~ole 

shall be l)Ctlllitti!\1 to notify tho ~:ncLJtion of the f.lct. th.1t soch Mort,J~~~ 

rolrjs a d.Je,j of trust ot noC't<J,J(J~ on a Coo.i.:ininium Unit. 'Th~ T)O;lcd sh,ul 

1T1aintain such infol1nation in~ IJook o?nt.iUcd •:-iott;,ia(J••cr. oE ConJO'lioium Units•. 



a nc~t rnt't,J.:l•JIJ~ in wrir.u~J, ''l'"' "l'itbin t•::.1u..,~t Qf ~•JCh ~lnrt;~.YJ'!'? ldt!l\t\f'/i."".1 

tllll n.11ne ,,nl ."ot,lr •~ :; of t~ :-"?rt;p,;,.,: :in t th•, t•n i t n.lff'l:lo,r, QE c1n·1 ,1ur:.1ult t ,i' t:_:-..; 

~nrt•J,"IIJ"\r in thu i,,~rfoc>M~11 of l'IUl;h lhrt'J,)1,>r':o; onUq,tion.'I, •11' Mt tortn in 

thl~ l)<)cl,1,·.1tit"'n, •• ,hi.:h is n,Jt curo,3,l ·,nthin i:iitt1 (Gnl •l.l'J.or;. Th.i Nmlciar.i.~n, 

upon written rCO:JU<"-">t , • !Jh.lll notify ol f"i r!lt ~brt.goliJ•!P. :,f an"/ l;i;,~ot, c.:ircP.llatk,n 

or m.ltcri.il r,1<lificlltlnn c)f ,1nv 11'1.'11,rancu ,~Hey or f i.rlelity I.om O'li!.int.linttl l,'f 

the ,'\!lsoci1'tion. 

m:inthly pa)!l'-.ents r.'lther th.:in ty extr..a~Hnacy special ilssessirents. In l't1di~.illn, 

tJiere shall ~ estilblill'l~j a 1.0rki rr; capital fund for the initi,:il o;:,,,rati.on of 

the COrdo,nlnium Prnjcct eq~l to at least t:,,o ( 2) m:>nths est i.m.lterl Ci:mll:ln 

Assess~nts char<,;o for each Unit, 15;.id d~p-xit to be cr,llected at c l ooirg of 

Unit ~ le. 

7 ,5 .A:::-;u,\L AUtll't'.:i. Upon written reques t, the Assxi.atlon 11'Mll furnish 

each First n:,rt,;i.:i;;el! an annual audit.:d finan-:: ial statel\-ent o f the Associc1tlon 

lolithin ninety (90) days foll~winJ tht! en1 of eDCh fiscal year of the As.:0ciatl.on. 

7 ,6 r-onc.: Of' ~1E1,:ni-r.s . The A.ssocl;.ition s hall furnish aach ricst 

Mortga.Jee upon request of such ll'Ortoa,JH, prier written notice of all meet i rgs 

of ::he Associat ion ,ind pu:'1lit th.a designation of a re;:,cesentative of -such 

MortgaiJee to attenJ such llleetL('IJs, onca (ll such request t.o w deemed tn b3 a 

reque1;t for prior writ~n ~t ice of all sub5i!quent meeti rgs of th.a ASs:x:iation. 

7 .7 NOrICE: Of' u;..~·cr. OR OESl'IUJCrIO'I. The Associ.ati.on shall furnish the 

First r-hrtgagees timely written notice of any suhstantial datnag;! or putial 

destnJCtion of any Unit on ~ich the First MOrtgagee t-olrls the n:irt1a.,ie if such 

loss exceiiels Oie ·rl\ousarrl D:>llars (Sl,000.00) a n l of any part of the C.Onncn 

£lerrents if s uch loss excl!ecls Ten n-ou,i,ard Dollars ($111,IJOO.O!l) , 

7 .8 MAN/C:~:r-11::tir tGru;r.•IF ... 'm'i. A11y 1nanA_Je111Cnt ~Jrotl!llll!llt anJ/or sarvic.-i 

contract entered into by tM il.s!lOciat lon will bl t•rnninabll! by th.a Asscc:latlon 

wittnut cause an1 lolith:iut p.tym,:nt of a u anill.ltlon !:ee u1x:in ninety (90) days 

written notlc.i, anJ th~ te!lll of 5\JCh m.:ln.l1J>11111:l\t a,ir.il:f.l.ent ..,i U not eiccaed 



coosunt nt o .. ,w~ •Jt Units t.t> ..,hh:h at l'1<1l\t :o;ixtrse-1or1 ,~c,:ent !!in) of the 

vot•!S .:>cr. .'.\lloc..ite<I ""'' th.! •"'PPCOv..il of fi e5t ll'Oct;;J,'<J>t mlc.lers t-oldin.J rort()ilfJllS 

'whkh rn.,y ~con~ li•ms pcioc t:,) tl1.; r"icst Moct:J~C \Jn.lP.c local ;aw sh,ul celate 

only to the in,1ividu.,l Cordoniniun Units ard not to the Cordaninium PmjP.c:t as 

a wh::>l.?, 

mso-:~~rous PIO/ISirllS 

a. 'The con~nt of the f).lners of units to 'which 11t least sixty-si!':'e~ 

p,3r.-::ent (67\) o( UY. Vl)tl!s in tha ,\<JfOCiatiOI\ ara a.l,locatl!d, the at>~roval 

of First ~'brt.Ja;iees h:ll~in;i rt0rtgaijo?S on Units lolhic.h haYol at le1111t fifty:­

one percent (SL\) oE the vous of ll'lits subject. to noctgages a1u, up:,n 

,aitten request, not ~ce ta all Fi ~t Mo'C't.J~ecs roldinJ rn:>rl:gag!!s ~n 

units shall bi cequicecl to a:!d or amerd any 111aterial provisions to th ·.s 

Dl:chration or to the 8y-,Llws whict1 estahlish, provide foc, govern ~c 

re.Julate any of too followi~. 

(1} Votin;; 

( 2} As~,ssrnents, asSc!;Sll•?Ot liuru; or eubot\Jination of ~ch 

(3) Reserves foC" maintenar'ICe, repair aro r:eplacerr.tnt of the 

Corvtcn Elern.!nts; 

( 4) tnsuranc:1? oc E idelity bo.-ds; 

( 5 l Right to u~ of thl! CoMU<, Areas; 

(6) Juis[X)nr.ihility for 1n.1intenJ.r\::e ard repair o.f the Units an:t 

0AMUn El~nts; 

. . . 

: . .-. 
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17\ ~;ltj>ll'\ql•lll •1C C' )~tC,C,:tlt)'I 'I~ t !1o? Dtnj,!<:t 1 C:XC:•?;>t ;_.,.; I/C"'l'Ji-!c-1 

t,r l•1 p,-.r.1:Jr,1;,11 '-· ll, NY?''~, 

( lOl L!al'linJ ,.,f Units: 

llll t:,-• .,nr,ition of iln'/ 'Ci:yit or: tirst refu-;al or su,ilar 

r~t.rktwn on the ri~ht nf II Unit O,,nar to sen, traru.fer. oc 

othltl...,i5>? .::onvey hi:; unit; or 

( 12) AAy provi:.iorc'l ',Jliic:h ace foc the: eKpres:; ~nef it of f ic.o;t 

11orty~ l"Qlde cs, ill.'".ui:'ecs, or 9uac,1ntoi:'1; of fi ri'lt not'trJ,l(Jes . 

113) Rast.oration or r<\)air of the Project (after a hazolrd c11:1r:1aqe 

or partial condemnation) ln a ma.nnec other than that s~cifiecl in 

the cli:icuraants; 

b, Ttie .\.55:>Ciation ma, not al t!lc oc- c:J,;tstcoy a unit or llmi ted 

caff!on P.1-nt 1o1itroul th~ con:.ant of aU the ').ln;,ts affecter\ and th~ first 

lien irort•,j.ll,1eP.s of all aft:ectoe!d 0-,,ner:s. An amen.:i~nt to this 0.--claration 

may not a lt.:lr or c!a,;.troy a unit or limiteJ c~n P.lement without the 

consent of the O,,nP.rs affect.u .:1ru th~ owneG' fir~t lien 11'&:)ttyagees, 

c. 'The consent of o.mers of Units to which ·at least one hun:ked 

per-cent (l00\I of the votP.s of tliP- J\S!alelciation 11re ·allocate-:1 ard the 

approv11l of First 1-brt,,p,Ji!eS 1-oldirg rort..i;•~~-. on Units which have at 

least ono hundred percent {LOil\) of th~ votd5 of Units subject to srort;;iages 

shall oo tl'(.Juirert t:.J terminate or abamo,, tht! c:ordonlni.u--:1 status of the 

Project by act qr a.iission, except for a terminatiot\ doo to do!struction 

or conderni;it ion. 

d. M'J aine~l'lent which would charge the percentage or fract lon of 

interest of the Unit o.mecs in tlw Comron ElE'l?lents, except as provided in 

paca,.;inr,h '2. l l herein, -will rcqui re thc conscmt of o.ir,er:s of sixty-sevi?n 

percllnt [ 67\) of the votes allc)Cated in the l\s.o;ocilit ion and t~ api,,i:-r.val 

of First l't>L"t.gagc,°?s holdinJ cn)tltJ.ICJC,; on Units whkh ll.lve at l'last fifty­

one l>ltcent (Sl''ll of t~ v<:1tc1 of Unit:. suhject to nort,Ja.;io::!l, provided 

that thlt chartJe of ~ircentigl!I or fr.-cd,>n of OW!\N'Ship must have the 

appco'lol of each Unit owner aff~c t ,~ hy said il.'Nt'-1rl'L!nt. 

8Rl ARP01'1 
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,:. ~'I ri,!lt '•lort.JNJl!fl ·..-n., r;..c11wi,H .:i .irnt .. n r•ll.ll>J'lt to -"l??'CN" 

--rl<litl:1;,sl)C' ll~~lrwnt!\ to th!: 0...-cbnti~n or 1.1y-c..,w1, .:ind .il"r, do.l!i mt 

ol'?I i.·,,.n: ,,r [>.'l.'lt tn tl'l<l 'Mqu:>1ti"J 1urt:, 'l ~Jilt lv~ r~~l.o_re;u Wlthin thiCt'/ 

n:n ,h1•1, sh:,L l :'Jo? ,1,1,1:-,,,,J to h,lV<! ,1p,,,,,,,,,r1 r.uch Co..'q\J<ISt • 

f. IJnh!SS 1,th~c,11~ prrN i•!..~1 ln this Pata-Jr.:JE>h A. l .,, r,L;q"'1\i,cl) in 

t.hls r:-.a.,:\.,c:itiO", ~n•/ ot the prt')Vi,;ior\."> hcrcl~ may oo ai,o?rrlc.1 tJ'/ th~ 

c:>n.<:•int nt f').;n11rr. of Uni.ts bl wl\icl1 .it l.:as t sh_t:,-:;.:•1rH\ p1rcent 1~71,) of 

tlv: vrito?s i11 th.: /1:;"',?Ciiltlon arc <"ll•icatcrl, pt"Jvlr\o..'<I th.-..t: 

t lJ no .:imcr~~nt sll.lll affect t!-1! ri.•Jht.o; giv'!n to th\! Cedar.ant 

...,i tlY.Jut l ts r.onr.,mt; 

( ii) no .:ct iun to chal _len.;~ the val id i ty of nn a-mn:lrient ar.ltipte-1 

by the A$&)1:i.satlon urn.ll!r t~,is SP.ction or Para,Jra~h R.2 nwy ~ btousiht 

rrore than on.: ( l) year after too a:.erdr-lo!nt. is recQrdl!d; ,i.nj 

(ii il to oo effective, an airendt!'ent to the Occlatation nust be 

in wcitin;,, si,;nl:l:I anJ ack.nowllld<;ed by the aoac-:1, inclicatiOJ the 

requir':Xi api.)roval of such o.m~rs an:l/oc Moct,:,ia;;eei;, or by the 

I>!clacant in tht= case · of _an'/ ai~mroent pursuant to Para~rcl?h 11.2. 

Arly :;uch ins tru'!>.!nt shall toe duly re.;ocded ln the Conda:liniu11 i\,.,"'Coros 

of HAqRIS County, T~xas, 

B.2 CO~CTtON Of ER.~K. D?clarant res<?cves, ard s h.:ul hav• the conti.nu­

in,:; ri;;ht, until tt-.., crd ("If tha Constru::tion Perioo, without the cons'fnt of t~ 

other- own-,rs or ant Mo~ag2e tD arnero this Declaration or the By-Laws for the 

puq;10&2 uf resotvi~ cc clarifyi11.1 an:r Aft\':li,. uities oc conflicts herei~., or 

correc:tir\l an'j ina.:lvect.ent mls.~tatements, errors oc aniS1Jions herein, or .to 

cc:rn.1ly with the rcqui.:-nts of Federal llc:m? loan Mor~g;ig1< Coqx,ra::.ion, Federal 

Nationoll. 11:lngage A.:;:;or;iation, Vett!r;:ans Adinini:;tration or fedt!ral llousirg JldniA­

ist.ration, 

8. 3 OINf:l'Sll tP o~· cor•L''CN P~:[lS(XllM. PR•"lPE:Rl"i. upon cecminat ion of th<t 

Construction Pariod, as dwtined her11in, De,:larant shall execute and deliver a 

b i ll o( sale to thd A!.soci-ation tunsforri.r..J all items of personal ;>~ny 

locate.1 on the vrei~ises, furnished hy oe..:larant, anc\ intotndl!IJ _for thi! c01110n 

use ard unjc,y,n,'nt of the Comani.nium Unit O,,necs al"d occu~nts. !lb C>,,,Mr: shall 

hav~ any oth,:r intec-e.'it and right tMreto, and all su.:h right a~1 interest 

shall ahsolt.1t11l;, tecmin.1te u[X)n the 0..-n..ir's ~allina::ion of p:isS<?i.sion of his 

C.Onir.111in ium llni.t. 



._ 

., 

11,S r.t1rtc~:. F.!.l 1'klt1r.-.,;', ,\c1n.11\1s ur r,tlHc rotic-.s lntP.rxl'!d to ~ s.:rv ... 1 

UflOn on O,Jt1ur sh.,ll l"~J r..:nt "'l'I ordin,ay t>r: C<:?rti.EiLll:I Ni\., 1))-;t.YJ0 ;>CP.ti.li.'1, 

adJr,111::...'<1 in tll.l n;:i,re of such o-n.:c in C:,HO c,f tho •Jnlr. nutril•H.' and 1iu~l1LrYJ 

aJdc<?ss of suo..:h O,mot. All mt ices, decn.inrts oc other not ic:es lntem.l'!d to be 

S3tv~ u;,.>n the l,n..iro of DLC11<.:toc-s ,,E ttw Asooci,,c.ion or the Associ3tioo, shiill 

~ sent by or•ti.nary c,r cectlUed lll.lll, post.:it_;e 1cepai<1, to 2524 FCUl-tf,\Ift·/tf~I, 

suit-J lOIJ, Houst0n, T.?xa:. 77057, · untll such .:.1dc<:<s;; is chan;e-1 b'j a rotice of 

ai.Jdross chanJe riuly -r~ord~l in the HAAAL'> County 0->rdCJllinium Ri!cords. 

8,1> 0.1:'lt'l.tCT Uf.'IWEEll 0£L1.All,,TlC-,J N,I) !W-tA•t:;. Whene1111c the i1p[>lic.1tion 

of the pcovi;iions of this Ot!,:lantion conflict wlth th.! ~lic::ation of any 

prQl/ isi,,n of t~ Ry- l.)ws ad:,pted by the Association, the pc-r.,visions or a,:iplica­

tion of this Da:lacation shall vr~vail. 

B.7 lNVAL'IOATlON Of ew.n;. If an1 of the provisions of this o.aclaration 

oc any par&]raph, sentence, chuse, phr.sse or 1oOrd or the ap[)lication th.?rl!Of 

in an1 circumstarce be inv.llidated, such invalidity shall oot &ffect the 

validity of the remaindar of this Oec:larat i~n and the ap;>licati.on of any 

pCOllision, paragraph, sentence, clause, phcaSd cc wol;l.! in any other: cir-:umstar~e 

shall not be af fe:c:ted thereby. 

8 .8 OMlSSICll~, In tt-.e event. of the onission ft:an this Declaration of 

any 1-0r,1, sentence, clau~, provision or stipulation ~ich sh;ill b.? necessar.1 

for tha accant1l ish111o?nt of the int.rnt and purposes hereof, or any part hei:-eof, 

then such cmittlld matt11r shall oo suwlier1 by inforence ard/or by refererce to 

the /let, 

8,9. TE:XAS co-irnmw1~ i\Cr. The vrovlsions of this Oeclar:<Jt.ion shcul ba 

in ad,Htion and su~>lemental to thu 0:>rdor,,inium O,,ne_rshlp Act of tho State of 

Texas ard to all ottwr provislum of law, 

ll,lC) GFNOr::R. 'll\at wh1mi?VeC' useu her1?in, unl~,;s t~ contei-t sh.ill othel."­

wlso .irovi~, the sirgular l'IJrrl),Jc shlll in~lud1! thtt pluc-111, the plur.il the 

sln;ulu, an.:S thu 1.1so of any c;enh:c $hull i.nr.lud.? .ill '.Jli!ll1.11lCS, 



l'lot,ll!."1 .ln:I 11.t'!llllt!r:-.•I t>·( its ,:co,1:r C'lt';,>r,,tu •J~eiC<J•~ ,'1rv1 lt!l c-,r_:nC,ltO f;•Hl t? 

l1'! .Jt::ix1.._I, t , \i:J (ct,K. r!,-i·; •>fr--------• \'10-

._, 

ATf(;;iT: 

-9,ft ,:1. -,l_/.;;sTa:Ju=r;. u--
-zt,.u.'4 ... .f{,J~ s~cetacy 

TH~ llo"!>.Tt: Of' TE:<A-; S 

0:Ul'l"l Of l\AARIS S 

Pce:;idcnt 

{]faf?1,;-r,/'\,_, /1JN,)~l!.L.c 

R►;fi>tU:: 1-1£~ . tne un:1ers L1ned, a rotary Public in and foe- 5aid County ard 

St~t'!, on thLs doly p,Jrsonally a;,~ar~ Clli4.l~·nM' VAPll>At:L[: 

1>r1t:S i1ent of VE~Atl.LES, l!-C., l!.r..>wn l:o n-.e to be the peC'son and. off_icer wt'ose •. 

na.'l'I! ls subscribed to the fotegolr.J lnstruuient ,m:1 .\Ck"°"'lOld~ed to ,me that the 

aaiM wa.g the ect of · such coqioratlcn toe th.? pur-,)O<lt!S 3rd consitieration thor.-in 

j la:c"r~ 2/22/114 { S) 

~tary Public in ard foe the 

State of TeXo1s 

day of 

. . 

. ' 




