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TDCHTIMIUMN DECLARATIIN
FOR
NRIARPOLINT QRDCAHINTIM

THE STALE 1#F TRXAS 8
KN ALL MENM HY THFSE PRENMFENTS:

COUNTYE 0F HARRIS s

TIWT, WHERENS VERGAILLES, IMC., a Texas Corporation, .having its principa
office ar 2425 POUNTAINVIQY, 4100, Houston, Texas, 77057, herzinatter calle
"Declarant®, is tha (wmer of certain real property situated in the County o
Harris, State of Texas, beiny described smoce Eully on Exhibit “A", which by enis
referance s made a part hereof, such real peapecty i‘s hereinafter callen
"‘Pm;:ert.y"; and

WHEAEAS, Declarant desires to establish a Cordaminium Feyime undar the
Condominium Act of the State of Texas, Title 7, Chapter 81, of thz Texas Property
Code, as amended, herein called kthe “aAck"; and

WHRREAS, Declarant has prepared plans for the construction of a cluster
of eight (8} mulrvifamily Buildirngs amd other improvewants appurtenant therato
on the Properry described in said Exhibit "a", s-hit;h wvhen complated shall
consist of one hundred twelve {112) separately designated Cordominium Resid‘ential
Units which will be knowm as BRIARPOINT CONDOYMINIUMS; and

WHEREAS, Declarant does hersty establish a plan for the individual ownec-
shig in fee sinple of estates consistiny of the area or space contained in each
of the Units, herain called the “Condominium Regime®, in the eight (&) Builairgs
ard tne coownership by the individual and separate Unit Owmers thereof, as
terants in cawon, of all the remaining property, which includes both Limited
Conran Elaments and General Cowmon Elements, as hersinaftar defined in Paragraph
1.1 hereof, and uhich are btereinafter collectively referred to as the "Cowmon
Elements"” ar "Comman Aveas”,

NO4d, THEREFORE, Declarant does hereby submit the real property cescribed
an the attached Exhibit “a*, ard all Ilwprovements thereon, to the provisions
of the At am) tne Condominium Regime, and does hereby publish and declare that
the following temns, covenants, conditions, easements, restrictions, uses, limita-
tions ard obligations shall be deemad to run with the land and shall be a burden
arrl & benefit to Declarant, 1ts successars and assigns and to any person acquiring
or owning an interest ian the real proparey and improvements, their grantees,

suCcessors, heirs, executors, administrators, devisees and assigns,

A £D.
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ARTICLE T

DEFIMITICONEGS AND TERMS

1.1 DEFINITIONG OF TERMS. &= userd in this agreoment, the Eollowing teems

shwdl hava the Enllowing meanings unles:s the context shall expressly peovide

Atharwisa:

a. "moard" or "boatd of Dircctors” shall refer to the Boatd of

Directors of BRIAWFOINT ONDOAINIUM GWNERS ' ASSOCIATION, INC.

b. “uy-Laws" means the By-Laws of the Association attached herero
as Exhibit “8" for reference and any amendment, modification or rawising

thureto as therain peomivted,

¢, "Common Assessment" means the charge against each Unit Owner

ard his Unit, represanting a portion of the total costs to the Association
of maintaining, improving, repairing, replacing, managing ard oparating
the Property, which ara to be paid uniformly and equally by each Unic
Owner of thae Associatjon, as provicad herein, This may alsn include
charyes assessed against each Unit Owner to maintain a rése:ve for
replacement fud amd o cover costs incurred by the Association to

participate in any condemnation suit, &s provided in Paragraph 6.3 hereoE.

d. “Common Elements" means and- includes all of the Property
descrived in Eahibit "a*, amd all of the improvements thereto amd
thereon located, excepting all tnits. Comon Elemants shall consiskt of
the Ganeral Common Elemants and the Limited Common Elements,

e, “Common Expenses” means and includes:

{1} All sums lawfully assessed ajainst the GCommn Elements
by the Managiny Ajant or Board;

{2} All expensea of administration ard management, maintemance,
oparation, repair ov replacement of and addition to the Common
Elemants (including unpaid special assessients); '

{3} Expenses agreed ugon as Canmon Expenses by the Uait

Owners; and

{4) Expenses declanx) to he Comon Expenses by this Declaration

or by the By-Laws,

-2



£, "Comoieted tinit® means a cnapletely finished Onik, including,
but not limited ta, the: installacion of all appliances arv utilities,
rerdering it ready for nccupancy by an Gunec other than the feclarank.

q. “"Corominium Owmers' Associatien® or “Assnciation" means

TRLARPOINT CORDOMINTUM OWNERS' ASSOCTATIYI, IMC., a Texas non-protit cor-
poration, the By-Laws nf which shall gowira the aministratien af this
Conloninium Propecty aml the memnership nf which shall he conposed af
all the Owmers nf the Cordowminium Units according to such Ry-Laws.

h. "Condominium Rasidantial Unit® or "Residential Unit" shall mean

a Unit usad as a single—Eamily residence, The bBoundaries of each such
Unit space shall te and are the {nterimr surfaces of the parimetar walls,
floors, ceilings, windows, window frames, and donrs and door frames and
trim ard the space includes hoth the portions of tha Building so described
and the air space so eorcampasserd, escepting the Camron Elements, In
interpreting de:ds, mrrjages, deeds of trust and other instruments, the
existing physical boundaries of the Unit reconstructed in substantial
accordance with the original plans therzof shall be conclusivaly presumerd
to be its boundaries regardless of settling, rising or lateral movement
af thn; Bullding ard regardless af variances between boundaries shown oﬁ
the Plat and those of tho Buildim. The individual ewmarship of each
apartment spagce herein defined shall Eurther include the interier con
structi.on,l partitions, applicances, Eixtures and improvements which ara
interded to exclusively sarve such Unit space, such as incerior roam
walls, floor coverlngs or finish, closets, cabinats, shelving, individual
bathreem and kitchen fixtures, plurbimy and appliarces, air conditioning
and heatlny system, individual lighting and electrical fixtures and other
separate items or chattels belonglng exclusively to such Unit, any of
which may be removed, replaced, disposed of or otherwise treated without
affecting any othar Unit space or the ownership, uss or enjoyment thareof,

i. *Condeminium Unit® shall mean an individual Unit together with

{nterest in the Coumon Elewmants (General and Limited) appurtenant to such

unit.
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j. ‘"fonscruction Periorl™ mean: that perind of time during which

Meclarank (5 develnping the Premises and selling the Contominium tnits,
which time poriod shall extend Er-m the date hersnf until sucn tine A%
the Neclarant transtees ticla ta all of the Cordaniniuwa inits, including
all Units annexed to this Contominium Ragime pursuvant to the provisions
of Parajraph 2.11 hereof.

k. "Neclarant” shall mean VERSAILLES, INC., a Texas Cocporation,
or {ts successors or asdigns, whn ls developing the Property as a comxio-
minium.

1. *“peclaration" shall mesn this Condeminium Declaracion ingteument
a;i the same may be supplemented pursuant to Paragraph 2.11 hereof.

m, "General Common Flements” mrans a part of the Common Elements

«and includas:

{1} The Lard in the Condoninium Projact, as mora particulacly
described {n Exhibit “A" fand the additional tapd which may be de-
scribed in a supplemant hereto, as herein pecmitted);

{2) Tha foundatlons, beari.rq walls and columns (including any
winiows, doors, ard chimneys therein), roofs, attics, ceilings and
floors, or comun icati;:m ways and any other portion of the buildirgs
located on the Land described sbove ot included within any unit;

‘(3) The premises and facilivies, if any, used for maintenance
or repair of tha Cordominium Project; I .

{4) ALl commn recreational facilities, including without
limitatipn tha office amd the grounds, yards ard walkways; -

{5} Parking spazes not designated with a tmit rumbsr and
dascribed on the condeminium subdivision plan are unassigned parking
spaces; provided however, the Develapar expressly raserves t.hs; right
at any tima -ard Eran time. to time to assign any unaasigoad parking
spare to any OwWnor of to roassign any previously assigned parking
aspace; ard provided furthur, coincident with the assiﬁnmcnt. of any
vnassigned parkiny spae or the reasslymmnt of any previously
asaignen parking space, the cordominium subdivision plan a‘ttn:hud

hareto as Exhibit *A" shall bo amended for the purposas of.designnt-
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ing such parking spacws with a. numer cacrespording o a Tniv aeroer,
and thercafrer gsuch par4ineg space shall he a Limited Comron Element
appuctenant te sucn Unit.  Swh amendirent shall pot teyuire the
jrinder nf any awner or mecrtjagee., .

{6) Al other element desirable or rationally nf camon use ac
necessary ko the existence, upkeep arl safety of the Condaninium Pro—

juect,

n.,  “Licnholdet" and “Firse Morbogace:*  shall mean the holder of

a first rortgage lien on any Unit in the Comlaninium Project.

o. "Limited Common Flements" moans and includes trose Common

Elemmnts “hich are teserved for the exclusive use of an individual Owner
of a8 Unit or a certain number of individual Owners of Units, Eor the
exclusive use of those Owners, which may includa: *
{1) "Air hapdlers", pipes, ducts, electrical wirirg amd
conrduits located éntirely within a Unit or adjoining Units amd
serving only such Unit ot Units, anl such portions of tha perimeter
walls, floors and ceilings, doors, vestibules, windows, entryways,
ard all associated Eixtures and structures therein, as lie outside
the Unit boundaries;
{2) Balcony, storage roans, decks or patio structures
sarvim exvlusively a sirmgle uUnit or ene (1} or more adjoining
Units; and '
() Mailboxes and assigned parkimg spaces.

p.- “Majority of Unit Owners” mearns those Ownars with Eifry-ome

percent (514) or more of the wvotes weighed so as to coingide with
perventages of ownarship as set forth in Exhibit “D" and any supplements
thereio,

g. "Occupsnt” means a parson Or persons in pmsr.-ssic;n of a Unit,
reardless or vhether said person is a hinit Cwner,

r. "Qwmer" means a person, fimm, corporation, partnecship, .
association, trust or other lejal entity or any conbination thenzoé, why
ouns, of tecord, title w one (1) or more Condeminium Units.

s, "Plat" or "Survey Map", “Map" and “Plans® mean or include the

enjineerirg survey of tim lani, locatirg thereon all of the improvements,

sam: baing attached hereto as Exhibit "A*, tha Elocor amd elevation plans

. BRIA
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sy any otrer drawig nc 2iogrommatic plan depicting a part of, or all-
of, tha improwemants, same baing herewith £iled, consisting of A shasts,
Labeled Exhibir "C" and incocporated heein, Tt is expressly ajrax) am
each anl vwery Purchaser of a Unit, his helrs, executors, administratory,
assigns and grantaes heceby ajree that the syuare footxye, size and
dimensions of each Unit as set out oc shown in this Declaration or in tha
survey Mlats exhibited hereto are approximace and are shown for descriptive
purposes only. The Ueveloper does not warrant, fguarantes or represent
l'th-:u'. any Unit actually contains the area, square footaye or dimensions
shovn by the Plat therenf, Each Purchaser and Owmer of a Unit or interast
therzin ajrees that the Unit has been or will he purchasad as actually
and physiclly existing at the time such purchase is closed. Each Purchas-
er of a Unit expressly waives any claim or demand which he may have
against the Developar or any pecson whosoewer on account of any difference,
shortage or discrebarcy between the Unit a.s'ar.'tually ard physically
existing anl as it is shown on the respective Plat thereof exhibited
tereta. It is specifically ayread that in interpreting daads, mortgages,
deeds of trust amd other instruments for any purposes whatsoever or in
connection with any matter, the existing physical boudaries of the Unit
shall be corclusively presumed to be the boundaries regardless of sattling,
rising or lateral movements of the Building, and regardless of variaces

between hountdaries as slown on the Plar and thosa of the Buildings.,

t, ‘“premises" , "Project*, or "Proparty”, means ard includes the

land, the Buildings anmd al) improvements amnd structures thereon amd all
rights eassmants and appurtenances belonging thereto,

u., "special Assessments”. In addition to the commn assessmznts

described above, the Association way levy, in any assessment year, a
special assessment applicable to that year oaly for the purpose of
deferring, in whole or in part:

{1} The cost of any construction, reconstruction, repair or
replacement of a capital improvement upoyi the Common Acea, including
fixtures ard personal property celated theretn; or

(2} Tha expanse of any other contingencies or unbudgetad costs;

provided chat any such assessment shall have Uhe assant of btwo-thirds

POINT ) -t



(2/31 of the vntues of the iomw., wha ace voting in person or by proxy at
& muating duly called for chis purpose. A.:.'ly amaunks  assessed purhuane
hereen shall he assessed tn Qemers in propoction m the inturest in cee
Canman Elements .wned by each. The Association, after due notice and
hearing, shall also nave khe authority to establish and fix a special

assussment upon any lnit o secure tha liability of the Ownar of sucn’

_Unit to the Assiciation for any breach by such owmar of any of tre
provisions of this Neclaratlon, which breach shall require an expenditure

by the Association for repair or remedy. SGpecial assessments may be

DY PR AL R,/ Wl

e billay ar collected on a monthly basis. The ahove mentiened liability of
' any O-mer is Lo be pstablished as set Forth in this Declaration,

v. "uUnit® shall mean tha elements of an individual Condoniniwn

3 g d

Unit which ara not owned in cowmon with the Owners of the other Cordominium

i

Units in the Project as shown on the Maps, which ave exhibits attached
hereto, and eash Unit shall include the ailr space assigned thereto. The
boundaries of each such Unit shall be and are the interior surfaces of the
pecimecer walls, floors, cei.lings; wirdow frames, doocs, and door frames
and trim; and the space includes both the portions of the Puilding so
descriced and the air space so encampassed, excepting the Common Elemants.

In interpreting deeds, mortrages, dexds of trust and other instruments,

the existirg physical boundaries of the Unit reconstructed in substantial

accordance with the original planc thereaf shall bz conclusively presured

to b its hourdaries, regatrdless of settlirg, rising or lateral movement

of the Building and regardless of variances batween boundaries shown on

. tha Plat amd those of the Buildingy, The individuil ownership of each
Unit space herein defined shall furthar include tha interior construction,

partitions, appliances, fixtures and improvements which ace intended to

exclusively serve such Unit space, such as jnterior room walls, [loor

covorings or £1lnish, closets, cabinets, shelving, individual bathroow and

kitchan Fixtures, plumbing and appliances, air conditloning and heatiny

‘, T system, imlividual lighting anl electrical fixtures apd other sepacate

. items or chattels bolonglny exclusively to such Unit, any of vhich may be
rumoved, replaced, dispased of or othervise treated without affecting any

other Unit space or ownarship, use or enjoyment thereof. bdone of the

bt 2
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land in this Project on whizh any Unir space or patin space is lotated
shall !'» separately nwned, as all land in this Project shall cun.-ir.i':ute
part of Lhe “Cowrman Flavents” of cthe Property a3 hecein dafined, ami
shall be guned in conmin hy the Owners of the Units in this Conominlum
Projoct. It 13 intended the tezm "(nit®, as used in cthis Declaratinn,

shall have the samz meaning as the term “Apartment™ as used in the Ak,

ARTICLE 11

CrHDXTAINIUM UNIT DESIGNATIONS AND DESCRIPTICMNS

2.1 REQUEDNTION OF PLAT. The Plat and Condeminium plans attached as

Exhibits "A" aid) "C' shall be filed for record simultaneously with the recnrding
of thiz Declaration as a part hEL.’EDE, ard prior to the Eirst coweyance of any
Cordominium Unit, Such Plat and plans consist of and sat forth:

a, The legal dascription of the surface of the land;

b. Th2 linear measurements and location, with reference to the
exterior boundacies of the land, of the Buildimgs and all other lmprove-
rents conatructed, or to be constructed, on said lanm! by na:lafa?t:

€. The exterior boundaries anl runber of each Unit, expressing its
square footaga, and any othar data necessary for its iqentificgtLpn,'
which information will be depicted by a Plak of such floor of each Bullding
stowing the letter of thé_autldim. the nmbar of the {loor and the mumber
of the Unit; and ' )

d. The location of the Limited Common Elements,

2.2 DESIGNATION OF UNITS. The Proparty is hereby divided into one hun—

dred twalve {112} Residential Uni_ts contajined within tha aight (8) Buiidi.nqs.
Each Unit is identified by mumber and cach Building is ldentified by'].attler on’
the‘mp. Tha remaining porvlon of the Prenises, reférred to as tha Common
IElmnts. shall be owned in comwon by the ouna:s.. The Cwnars of eacl-.n ﬁnit
shall own an undivided interest in &aid Cowon Elements, the paccentage or

fractlon thareof Efor each Unit baing as shown on tha attached Exhibit “u®.



2.3 LIMITED COPMON ELEVENTS, Pactions nf the Crmwon Flemants are set
asiide and reserves] For the extlusive une of Lhe individial O.nees, such arcoas
bring Limitol Common Elements, The Limited Commn Elements esecved Eor the
exclusive usa of the individual OWnecs moy include mail boxes, assigned parking
spaces, patio and balvony structures. Such spaces ad structures are allncated
and assiyned by tha Declarant tn the respective Units, as indicated on the
Plat, Such Limited Common Elamonts shall be used in connection with the partic-
ular Unik, to the exclusion of the use thereof by the other Owrers, except by

irwicacion.

2.4 MEGULATION OF COMMON AREAS, Portions of the Common Areas ace lnterd-

ed as recreation areas. Reasonahle regulationms governing the use of such
Facilities by ©vwners and by their juests ard invitees shall he pronulgated hy
the Declarant, or by the Brard of Directors of the Association after the same
has baen elected. Such regulation shall be permanently posted at the office
and/or elsewhere in sald recreatlonal areas, ard all Owners shall be furnished
with a copy thereof, Each Owner shall be required to strictly comply with said
Rules ard Regulations, ard shall be responsible to the Association for the
compliance tharewith by the memhers of their respective families, relatives,
guests or invitees, both minor and adult.

2.5 INSEPARABLE (RITS. Each Unit ard its correspomding pro-rata interest

in and tn the Commn Elements appurtenant theretn shall be inseparable and may
not ba convayed, leased or encumberad separately, an’ ghall at all times remain
indivigible.

2.6. DESCRIPTICHS. EBvery dead, lease, mortgage, trust deed or other
ingtrument may legally describe a Cordaminium Unit by its identifying Building
letter and Unit number, as shown on the Map, [ollowed bf the words Briarpoint
Qordoninliens and by reference to this recorded Declaration and Map, Every such
descriptlon shall be deemed good and sufficient for all purposes to comvey,
transfer, encumber or otherwise affect the Common Elmnt;;. .

2.7 ENCROACHMENTS. 1If any portion of the Conmn Elements encroaches

upon a Unit or Units, a wvalid easement for the encroachment and fnr the

maintenance of same, so long as it stanls, shall and does exisc. 1€ apy portion

-3
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or partions of a Unlt ar Units ensroacn upon the CGrwon Elements, a valid ease-
ment for the encmichren: and €ar th2 maintenance of same, = Inng as it stamds,
shall and ¢ows exit, A wvalid easament alsn exists ko that mrrion nf thw
Gaenacal Common Elem:nts ani nf the Limicd Cosmon Eloments occupied by any pacc
of an Owner's Unit not contained within the physical houndaries nf such Unit,
including, but not limited to, space eccuplied by heacing and air conditionimg
equipment, utility lines armd similar egripment which serves only one (1) Unit.
For tltle or other purposes, such encroachimuents aml easements shall not be
vons iderad or deteaninal to e encudhrances either on the Common Elemen.r..-; or

the individual Units.

2.8 GOVERNMENTAL ASSESSMEMT. Declarant shall give written notice to

the Assessor's OFflce of the creation of Corvianimium Oumérship nf this Property,
as is provided by law, so that each Unit ard its percentage or fractlon of
undivided interest in the Conmon Elements shall be deemed a separate paccel and

2.9 USE AND OCCUPANCY RESTRICTIONS,

a. Subject o the provisions of this Declaration and By-Laws, no
pary of a Residential ‘Unit shatl be used for .rJ':e pucpases other than hous-
3imy ard the related cowmon purposes Eor which tha Property was desigred.
Fach Residaptial Unit or any two (2) or more adjoining Residential units
used together shall be used for resldential purposas or such ather uses
permitted hy this Declaration, and for mo other purpose. The Eoregoing
restrictions as to residence shall not, however, be corstrued in such
manner as to prohibit a Unit Owier from:
{1) Renting his ‘irﬂividual Unit;
{2) Maincaining his pefsonal profassional library;
{3} Keeping his personal business .or professional records or.
accounts; or
{4} Hardling his personal business or professional telephona
calls or correspandence, which uses are exprassly declared customari-
ly incidental tc tlw primcipal residential wse and mot in vioiation
of said restrictions,
b, Tho tmmon Elements shall he used only by the Unit Owners ard
their agents, setvants, tenants, family membars, customers, jnvitess and

licensees for acess, ingress to ard eoyress from the respective Units and

-1~
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for ather purposes incidental %o wwe of tne tnits; provided, howaver,

-any nthar ermn areas, such as, hy way nf illukeration, the swimeing ool,

dasigaed Dot specific use, shall on ured dae Fhwe purpose appooved ny the

-’
Toacd,

©.  The user, maintenance ant q:-;‘r.u-.iorm nf the Commn Eluments
sholl not by ohstructwd, damaged av unceasonably intecfersl with by any
ilnit nener, arnd may be subject to lease, concession or easenment, peesently
in existence ar enteced Lnta by tho Board at some Futuce time,

d.  without limiting the generality of the foregoing provisions of
this Parageaph 2.9, use of the Peopecty by the Unlt Osnars shall be
subjm:ct;. w the ‘ollowing rewtrictions:

{1) #otning shall be stored in tla Cowmon Elements without
pelor consent nf the Board, except in stocage areas ocr as otherwise
herein expressly provided;

{2) ioching shall he dane or kept in any Unit or in the Cammon
Elaments which will increasa the rare of insurance for the Property
withoot the prine written consent of the Board, Mo Unit Owner shall
pemit anything to be donw or kept in his Unit or the Cowmwon Elements
vhich will result in the cancellation of insurance on any Unik, ar
any part of tha Cowon Elements, or wvhich will be in violation of
any lawy

{3} No waste shall be cnmitt;é-i in or on the Comon Elements;

{4) Subject to Declaront's ri.g‘hr.s under Paragraph 2.53{143 {d)
of this Declaration, no sign of any kind shall be displayed to tha
puttllc view on or £rom any Unit or Conmon Elemants witchout the prior
wrltten comsent of the Board or the written clonsenr. af tha managing
Agent acting in accord with the Board's direction;

{5) Mo naxious or offensive activity shall be carried on, in
or vpon the Common Flements, nor’ shall anything be done tharein
which may be or becane an unreasonoble annoyamee proa nuis'ance to
any other Unit Owner, Mo loud noises or noxious odors shall ba
permitted on the Property, and the Noand shall have the right
datennine in accordarce with the Wy-Laws if any such noise, oalor or
activity constitutes a nuisance. Withoub limiting the ganeralicy of

any of the foregning provisions, m exterior speakers, loms, -

-11-
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whistles, Mlls or ather stund devices {other than security duvicwes
usal vxclusively {or security purposes), nolsy o smoky vehicles,
Lange power equipmint Ao farge (owear twels,  wlizensed of S-road
motar vehicles oo other icens which way unreasonanty interfere with
televiston o radio raception of any Unit Ouner in the Property,
shall be located, usod or placud on any portion of the Property or
expnsad bt the view of uther Unit Ounecs without the prioe weitten
appraval of the Board; ‘

{6) Except a5 exprasshy provided hereinabave, nothing shall bte
altzead or constructad in or cenoved fran the Common Elements, except
upon the written comsont of the oacd;

{7 > structure of a tonporary character, tcaller, tene,
shack, garage, barn or other outhbuildings shall be peomitted on the
Propacty at any time tewporarily or permanently, esxcept with the
prior written comsent of tho Boarr; prowvided, howewer, that teﬂ@rﬁry
structures may be erected for use En connection with the repair or
rebuilding of the Buildings or any portion thecewt;

{8}  rubbish, trasih or yarbage or other waste matarial shall
be kept or pecmitted upon any Unit or the Commn Elements, except in
sanitary containers locarad in appropriate arcas soreened and cnn—-‘
coalad fran view, and no ofor shall be pemittad to »rise therefrom ‘
s0 as to rander the Property or any portion thereof unsanitazy,
unsightly, offensive or de=terimental to any other Property in the
vicinity thereof or to lts CQocupants,, There shall be mo exterior
Elires whatmever except in arcas des{ignamj by the Asawiation., Wo
clothing o housrtold fabrics shall be hung, dricd or aired in sweh
a way in the Property oz o be visible to other Prnpertf amd o
lunkey, grass, ehoub or tree clippings, plant waste, maetals, bulk -
waterial, scrap, refuse or rrash shall be kept,.stnced ocr allowed to
ajcumulate on any poction Of the Proparty except within an er‘r::la-ied
structura or if appropristely sooeenol fron wiew;

{9) o Unit Owner shall purk, store or keep any wehicle, except
wholly within the packing space designated therefor, and any lnopeca-

ble vehiclo shall not be storel in a packing spaca or within tha

-12-
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Cammon Elements in general, No Unit Owner shall park, store or xeep
wlthin or adjoining the Propecty any large canrgrctal-tyr.a vehic'e
(dumy truck, cement-mixer rruck, oil or gas truck, delivery truck
and any othar wvehicle equipment, mobile or otherwise, deemed to be a
nuisance by the Noard), or any recreational wehlcle {camper unit,
mator homa, truck, traller, boar, nobile hare or other similiac
vehlcle deemd to b2 a nuisance by the Board), Mo Unit Owmer shall
conduct repairs or restorations of any motor vehicle, boat, trailer,
aircratt or other vehicle upon any portivn of the Ccm'rnn Elementsa,
Parking spaces shall be used for parking purposes only;

{10} Except within individual Units, no planting, transplantieg
or gardaning shall be done, and no fences, hedges or walls shall ba
erected or maintained upon the Property, except as approved by tha
Boatd;

{1l) Howorcycles, motorbikes, motor scaoters or other similar
vehicles shall not be oparated within the Property except for the
purmpse of transportation directly from a parking space Lo a point
outside the Propecty, or froum a point outsida the Proparty directly
to a parking apace;

{12) ¥ animals, livestack, reptiles, or poultry of any kind
shall ba raised, bred or kept in any Unit or the Common Elements.

* {13} Every lease on a Unit shall provide that the lessee shall
be bound by a subject to all of the obligarions under the Declaration
and By-Laws of the Unit Owner making such leasa and failure to do
£0 shall be a default thereunder. The Unit Owner making such lease
shall not ba relieved thereby fron any of said cbligations; ard

{14) In order that Declarant may establish tha Property as a
Eully oceupied (ondaninium, no Unit Owner nor the Association shall
& anything to Interfere with, and nothing in the Declaration shall
be understood or construed to:

{a) Prevent Declarant, its successors or assigns, or jits
or their contractors or subcontractors, from doing in any Unit
ovnad by them whatever they determine to be necessary or

avisable in connection with the complation of any work theceon;



(o Provent Delarant, its successors oc assigns, oc its
nr their reprenentatives, from erecting, constructing and
miintaining an the Cramn Elements nr any tnlk ownnd or connroli-
lat by Declarant, ibts swecessars or assigns, or its or thair
GNNEractnrs or subLontrackars, such skructures as may ke pzason
ably necessary for the comluct of its or their business of
camplating any work aml entablishing the Propecty as a Condanin-
ium ard Jisposing of the seme by sale, lease oc othersisa;

f{z) Prevent Neclarant, its successors or assigns, or
its v their representatives, fron maintaining a Sales OFflce

and maintaining anl showiyg madel Unies o aid in 1.-.he marketing
of the Units during the Construction Periecd: or

{d) Prevent Neclarant, ies successacs or assizns, mre its
nr their conkractors or suhcontractors, from maintaining such
siyn or signs Eor marketing of Units in tha Property,

2.10 RESEPVATICN OF VARIANCE, Hotwithstanding any provisioa of this

Declaration to the contrary, the Declaran’ resecves unty Ltself the exclusive
cight to amarel the Comdominium Plat and to wvary the size, shape, physical
lay-out or location of the unsold Units and to correspardingly adjust the sales
price and tha percentaga of fraction of ownarship of the Commn Elemants of the
respactive Units remaining unsold., Swh ajjustmant in the parcentage or frac—
tian of ownarship of tha Comnon Elawnts will only affect those Units owned by
the Declarant, and will mot charge or affect the percentage or fration of
ownership of any other Unit., This resewar.int"\ shall ke eEEéctive for any
anmexed ard mermed Phase{s) but shall mot work tw meadjust or re.:ll‘:x:ate any
vested inkerests in the Conmon Elements eppurtenant to any sold Units, This
amerdment shall be filed fn the Official Gondaminium Records of the county
where tha property is located prior to such Amendment becoming effective.

2.11 RESERVATION OF RIGITT OF MERGER BND ANNEAATICN.

a, TFora beriod of five (5} years from the date of recordation of
this nNeclaration, the Declarant rescrves the riyht, authority and power
to annux the aljeining lard described in the attached Exhihic “E" for the
purpose Of establishing, amwxing ard merying one (1} or more additional
Gondaniniun Phase(s), It is conremplated that Declarant will annex

no more than theee hundred eighteen (3187 addicional Uniks @ tha



Projest, for a toval of four hunded tnicty (439) uwnits, bhut mchi.-rn
contained horein shall nbhiijate Dxclarant tn annex this number of bnics.
Thw whlitional Phas2(s} shall, nok2ichstaniing Paragraph 2.10 hersof,
conform in basiz respeets tn the general restrictions, limitations amd
tenefits contained in this Declaration, The intemded improvenents in the
future annexation crace rnqs't ba substantially completed pricor to annexa—
tion, Upon the rcocomlation of a Comloninium Declaratinn Supplement or
beclaracion of dnnexation and Meryer in compliance with Paragravh 2,11,
this Declaraticn shal)l further apply to amd affect all of the Property
describaa in ﬁis Doclaration and tha Propreriy described in such Declara—
tlon of Annexatinn ard Merger, and shall also bipd all Owners of any part
of the subsequent ‘Phase(s] with thie same effect as if the Phase(s} was
originally subject to and described in cthis Declaration, Thereafter,
the powers and responsibilities of the Roard and Associacion shall be

coextensive with rogard to all Property included within the expamied

Cordominium and the Board and Association shall, pursuant to the provislons

of thls Declaration, constitste the Board and Association Egr the entire

Cordaninium, as expanvled, The rights, obligations and duties of each

¢vmer Bhall be the same ard identical to the riyhts, obligations aml
duties of the Owmars prior to recordation of such Declaration Supplement
or Declaraction of Annexation and Mewer, except as each Ownac's percentage
or Eraction of 'Mershi.p interest may be modified as hect;in provided.

b.. The Assoclation shall contimwe to maincain one {1) Canmon
Expanse Fund for the collection aml disbursement of monies as requlred
ard pemitted hereby for the m.ainr.ena-nce, repair, replacemant amd opera-
tion of the expanded Condominiun and in all respects and meanings, the
Comdominium, as expanded, shall be deemed to be a sinjle Condonlnium
Froject for the purposes of and 1r1 accardance with tim provisions of this
Declaration ard the Aok,

€. The annexation anxi margaer shall entall Buildings, amenitles and
Untes of canparable design, size and gualicy and shall be accamplishel by
the £iling of an appropriate Doeclaration Supp].ernentl .or Comiominium
Declaration of Annexatlon and Marger. Said document shall ba cecarrled in

the Comdominium Reconds of HARHIS County, Texas, which will, inter alia:

(1} Ce executwl by only the Declarant ar lts succedsors ar
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assigna;

t2) Concain o leyal descriptian faf the lant o b2 annexed o
the condlominium;

{3y Contain a suffiglent desgeiptinn of khe Units huilt m..- to
ba built on the annexed land;

(4} Contain a rceallocatinn of percentaje nr Ecaction af
omarship intervst in the Cammmn Acuvas (as expanda by annexation)
ang all Units in the Condominium.  Such c2allocacion will be
calculatdd by detemnining the square foataye of the lodividual Units
in proportion w the new total square footaye of all the Dnits; ardd

{3} Any other information required by law or necessary to

aeffacutate tha intent of this Articla.

ARTICLE IIT

RIGHTS AND OBLIGATIONS OF CWNERSHIP

3.1 OWNERSHIP, A Cordominium Unit will be a fee simple estate and may be
held amd owned by any parson, fimom, corporation or other entity slmgularly, as
joint tenants, as tezpants in conmon, or in any real propercty tenancy relationship
recognized umler the lavs of the State of Toxas, ‘

3.2 PARTITION, The Canmon Elements {both General amd Limited) shall be
owned in camon by all of the Oeners of the Cordaminium Units and shall remain
undivided, armd no Owner shall bring any action for partitlon oc division of the
Comron flements other than that as specifically prewided for beceinafter in
Paragraph f.2, “"Judicial particlon™. Kathingy contained becein shall be con-’ -
strued as limitation of the right of partition of a Condaninium Unit between
tha Owmers thereof, but such pactition shall mat affect any other Condanipium

Unit,

3.1 EXCLUSIVENFSS OF OMNERSHIP. Each Cwmwer shall he entitled to exclusive

ownership and posseasion of his Unit., Each Owner may use the Comnon Elements
in accomlance with Lhe purposes for which they are intenka), without hindering
or encygaching upon the lawful rights of the othet Ownecs,

3,4 ONE-FAMILY RESIDENTIAL DWELLING. Each Condominivm Reghlential Unit

shall b cccupied and uscd or leasad by tho Ownar only ad and for a residential

~ 16



DRIt LN ) (e

DUASE T

dwelling tor the uner, his fomily, his soeial qu2sts or his tenants.

3.5 MEGLANIC!S AND MATERIMMNE'S LIENS. Mo labor performsd ar materials

Eurnistwrl ant Lnooguratsd in a Uniz, notwithstarling the gonsent or caquest of
the Ovmwr, his agent, contractor 2 ksulcantractac, shall br the basis far Eilim
of a lien ajainst the Gruron Hlements ranod by such other Osnecs.  Eacls Ownet
shall imbomnify and hold harmdess cach of the other Qunwees Ecom and ajainst all
liabiliky arisiny frum the claim of any lien agairst the Unit nf ary other
Oomer or agaimit the Conron Elemencs [or construction perfoomesi or for lahor,
materials, sevvices or other products incorporated in the Owner's Unit at such
Mwmec's Caguest.

3.6 RIGHL OF ENTRY. The Association shall have the irrevocable right o
have acvess tn each Unibk from vime £ time during reasonable hours as may be
necessary £or the maintenance, repair or replacement of any of the Crnomon
Elemants tharein or accessable tharefrom, or at any time for making emergency

repalrs therein necessacy to prevent damage to the Common Elements or to ansther

Unlt or Ualts,

3.7 OGMNER MAINTENSNCE. An Omer shall maintain and keep -in repair the
interior, and patio and/or balcony space of his own Unit, including the fixtures
rhareof. ALl fixtures and equipmant installed with the Unit, commencing at a
polnt where the utility lines, pipes, wirss, conduits or systems (which for
brevity are hereafter raferved to as "utilities") enter the Unit, shall ba
maintained and kept in repair by the Ownar thersof; ard an OQwner shall bo
obliyated to pramptly Fepair ard replace any broken or cracked glass in windows
and doors, BAn O-ner shall be totally responsible for his ow@n heating and
cooling systems.

3.8 ALTERATION. An Owner shall do no act mor any work that will impair
the structural soundness and Lntegrity of the Building or hnpai;.- any easement
or hersditanznt. Mo Owner shall in any way alter, modify, add to or otherWise
pacrforn any work whatevet upon any of the Common Elemants, Limited or Goeneral,
without the prior written consent anml approval in writing by the Board of
Directors. Any such alteration or modification shall be in harmony with the
external design and location of the surrcunding structures amd topography, and
shall not b2 corstructed until submission o the Association of camplete plans

ard specificatlons ;‘.tnuin; the nature, kind, shipe, size, materials, color ard

-~17=

BRIARPOIN
PHASE 1

Q COMDOMINIUM P
"COMDOMINTLN RS



N ms

tocatinn €oc all proposed work. The Sacd shall have the ohligation wy ans-mr
within thirty {0 Jdays after receipt of notice of the pmposed alteratinns,
Failuze tn S0 amwer within the stipulated tiea shall mean that theer is on
objection bta the pryxmad altetation or malification, During the Consrpsrcieon
Berind, Moclaront shall have the mole right o approve or reject any plans and

specifications sulmitbew (ot considz2eation by an Dwner,

3.7 AESTRICTION OF AMERSHIP. As o restriction of the awnership provi-
sions set forth in Paragraph l.lv, "Unit", an Owner shall not be rleamed tn.ou-n
the unfinishxd surfuwes or the perimetec walls, floors, ceilinys ard roofs
surcocunding his Unit, mor shall such Owner be doemed o own kthe utilities
running through hins Unit which are utilized for, or serve, more than one (1}
Unit, except as a temant in camwon with the other Owners. An O.ner shall be
deemad to own ard shall maintain the inner, Elnished surfaces of the perimeter
and interior walls, floora and ceilings, doors, windows and other such element
consisting of paint, wallpaper amd other such finishimg matearial.

3.19 LIABILITY FOR NEGLIGEMT ACTS, In tha event the noed for maintenance

oz Ee'gair is caused througn the willful or negligent act of an Cnmer, his
family, goests or invitees, amd ls not covered or paid For by insurance either
on such Unit or the Common Elements, the cost of such mai.nten.:rctla or repairs
shall ba addad to and become a part of the assessmant to which such Uait is
subject, pursuant to Article IV hersof. Such liability is limitad to the
llabilivy Ownar has under Texas Law,

3.11 SURJECT TO DECLAMATION AMD BY-LA45. Each O-ner and the Association

shall camply strictly with the provisions of this Declarawion, and By-Laws ard
the decisions and resolutions of the Association edopted pursuant thareio, as
the same may be arended from time to time, ' E‘alluré to canply with any of the
same shall be grourds for an action o recover sums due for damages or for
injunctive relief, or bhoth, malntainable by the Association on behalf of the
O-mers or, in proper case, by an ggrieved Dwmner ajainst another Ownor or
against the Association,
‘ ARTLCLE IV

MANSSEMENT ArD ACMINISTRATION

4,1 BY-LX45. The administration of this Condoninium Propaerty shall be

yovernwd by this Declaration and the By-Laws, attached herato as Exhibit "B,

-1~
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CI DRIARPOINT CONDCMINIUMS O4NERS' ASSOCIATION, INC., a non-prof it corporation,
referred to hereln as the "Association®. An Owner of a Condeminium Unit, upon
becoming an Owner, shall te a Mamber of tha Asmciatlon amd shall remain a
Membar for the peciod of his ownership. The Asanciation shall be managed by a
Board of Directors, duly apminted or elected, pursuant to tha terms and condi-
cions of the By-Laws. In widition, the Association shall enter into a management
agreemant upon the terms armd corditions established in the ByLaws, and said
mariagament agreament shall 1w consistent with the Declaration.

4,2 DECLARANT CONTROL. Pardgraph 4,1 motwlthatanding, amd for the

benefit and protectlon of the Unit Owmers amd any First Morkgagees of record for
tha mle purpose of irsuring a canplete and orderly buildout as well as a timely
sallout of the GCondominiuri Projecr, Iincluding the annexation as provided in
Paragraph 2.11, the Declarant will retain control of amd over the Association,
during the Daclarant Control Perlod, which is for a maximum period not It.o
excex) March ), 1989 or one hundred twanty days (120) after the sale of
saventyfive percent {75%) of the Unlts, including the annexatlon, or whan in
the sols opinlon of tha Declarant, the Projact becanes viable, self-supporting
and operational, whichever cccurs first (lst), It is expressly understood, the
Daclarant will not use said control for any advantage owver the Unit Owners by
way of retuntion of any residual rights or interests ln the Association or
through the creation of any manajement agreement with a r;am longer than ona
(1] year without majority Assoclarion approval upon relinguishment of Dex:larant
control, Shou.ld Declarant elect naot to annex the adjoining tract, then its
control shall exterd mo longer than three {3} years Fram the recordation of
this Condominium Declaration., In no event shall control extamd beyond March
1, 1989, if the proposed phase ls annexed and lncorporated herelnto by marger.,

At the erd of the Declarant Control Period, the Declarant, through the
Board of Directors, shall call the Eirst (lst) annual meeting of the Rsmociatlon.

4.3 TEMPORARY MANAGING MGENT. During the period of administratlon of

this Condominium Ragime by Declarant, the Declarant tmay employ or designate a
tenporary manager or managing agent, who shall have and possess all of the
rights, powers, authority, functiona and duties as may be specified in the
contract of employmant or as may be delegatad by Declarant to him, The Declarant

may pay such tanporary manager or managing agent such compensation as it may

~19-



dawn ruasonale Ear tie seovicas £y e cenlerwd, enich eoapensatinon shall

fomuiture a pact af the Cosvon Exponses of this Gindaninium Ragine amd shall

by pard our of che Asmociatiuon bubpt,

4,3 HPELTFLC POUER "PY RESTRICT UsE AMO PARYMET.  Ewvery Oomer and the

Dwzlazant shall have a beneficial incerust of use and enjoyment in the Common
Elemunts subjoct to tlhe following licnitatiom, resbrictions amd provisions:

a, The riyght of the Assoclatlion to publiszh rules am regulations
govetning use af the CGI.'I'II')I"-I Arzas an) the Ulnprovements amd facilities
lecated thareon, and to estahlish and enforce penalties for infractions
thercot

b. The right of the Assoviation w charge reasonable fees for the
usz of facilities within the Covun Area, if such Eacilities are neot ussxl
by all Membars equally;

¢, The right of the Association to borrow money and mortgage the
Common Area anl improvements for tha purpose of improving the Commn Area
ard facilit{es; providing, however, that tha rights of any such Pb&gaqee
in such property will be subordinate to the righta of r:ha Ownars hereunder,
:rd in no event shall any such twrtyagees have the right to teminate tha
Cordaninium Rajime established by this Declaration;

d. The right and duty of the Association to suspend the votiny
rights and the right w the use of the recreational facilities by an
owmer for any period during which any assessment ajainst the Owmer's
Condominlum Unit remains unpald; ‘

e, Thue right of Declarant or the Association after the Declarant
Control Pericd to dedicate or transfer all or any part of the Common Area
for utility easements to any pub]:ic agency, authorlty or utility for tha
purposes, anvl subject to tha conditions, of ‘such agacy, authority or
utility. Mo such dedicatlon or rrarsfer shall be effective unless approv-
ed by all rirst Mortgageos and two~thirda {2/3) vote of the quorum of
Owmers presant At a meetiny of the Asmociation specifically called for
the purpose of apprwing'any such dedication or rransfer, and L;r;less an
insttumcnt signed Ly the tward of Directors reflecting such vo-te of the

Owners anrieing to such dedication or transfer amd First Mortgages approval
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hag heen duly rocorded (a0 the Condominwgn decords of AARRDS  County,
Texasy
. The cyjnt Of b Assoviacion £ aiopr, beplament and maintain o
Private s2onciby systum Gor the Pramises consistent wich applicanls la~s;
g. The right of the Asmeiation b establish rules asd oejulacions

yoverning traltic within the Common Area, ant to establish sanctions for

. .. ;.% : any vislation or vielatinns of such rules and regulations;

3o v -

; fr i.- . h. The cight of thé Assaciation tn cegulate noine within the

2 o= L
' ;'-': Prumises, including, witlout limitacion, the right of the Association o
ir'- 'L requice mufElecs on engines and to peohibit the use of Jdovices producing
. ’h ;f excessive noisa; and

B LY TN

i, The right of the Associatinon ©a conteol the visuval atktractiveness
af the Proparty, imcluding, without limitation, the rcight to require
Owners Lo eli;ninate objects which are visable frow the Caonmon Area and
svhich, in the Aszociation's judgment, detract from tha visual attractive
ness of the Bruopercy,

A.5 MEMHERSHIP, VOTTNG, OUDRGA, PROXIES,

a. Membdrrshin, Any person on beconing an Owner of a Condominium
Unit shall automatically become’ a Hember of the Assaclation. Such -
membership shall temminate without any fonnal Association actlion whenever
such person ceases to own a Cordominium Unit, but such temmination shall
not relieve or release any such fouomec Owner from any liabilicy oc
obligation incurced under or in any way concezted with BRIARPOINT
CONDOMINIUMG during the period of such ownership and membership of the
Association, or impalr any rights or remerdies which the Boacd of Direcrors
of the Association or others may have ayainst such fommec Owner ard
Henoer arisimg out of or in any way connected with such awnership and
menbnpship amd the covenants and obligatians incident thereto. HNo cectif-
icates of stock shall be lssusd by the Association, but the Board of
Directors may, iE it so elects, issue one (1) memharship card Lo tha
Omner{s) of a Cordominium Unit. Such wombvrship card shall be sucrendar-
el to the Secretary whensver ownership of tln Cordaninium Unit designaced

thareon shall temminate.
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h. Aotim). it aomecshio shatl entitle the Danecfs} t5 be a
mumiwre of the Assaciatinn and shall remain a rember for the pni:iod ot his
naueship. The pranent mumer of wotes that can e cast by the Uit
emers is one hueleesd taelve (112) ond ghadl be divided aeong bthe cospec—
tive Unit Owners in accordance with their vespuctive percentages of
owneiship interest in the Cosmon Eloments as set forth in Exhibit “D*

. hereto.  Should additional praperty be ancexsd in-ar:r:r:rdam:e with Parayraph
' 2.11 hereot, the tatal numbor of votes shall be increasmd accordingly,
and the woeightod averaje adjusted to totai ose hundred percent (1003,

c. Quwrun. The majority of the Uait Ownaes as defined in Article
I shall comstitute a quorum,

1, ©Proxies, WVotes may £» cast in person or by proxy. Proxies may
be Eiled with the Secretary befora the appointed tima of each meeting,
4.6 JINSURANCE.

a. The Assmeciation shall obtain anl maintain at all times insurance
of the type and kind provided hereinafter, including such other risks, of
a similar or dissimilar nature, as are or shall hereaftar customarily be
ca§ered with respect to any Condominium Bulldimgs, flxtures, eguipwment
and personal property, similar in construction, deslyn ard use, issued by
responsible insurance companies autlorized to do business in the State of
Texas. The insurance shall be carried in blanket policy form naming tl:lﬂ
Assoviation amd all Mortgagees as the insured. In addi. ion, each policy
shall identify the Interest of each Cormdocminiwr Unit Owner and shall
provide for a stanlard, mr‘contri;:utnry morkgage clausa in Eavor‘of each
First Mortgagee. Further, the policy shall lnsura ajainst loss or damage
by fire, vandalism, malicious mischief or such other hazards as are
covered under stanjaml exterled coverage provisions for the Eull insurable
replacerent cost of the Common Elements and the Units, armd against such
other hazards ard for such amunts as the Doard may deem advisable, Each
Nunzr irrevocably designates the Owners' Association, as Attormey In Fact,
to administer and distribute such procecds as Is elsewhere provided in
this Drclaration, Such ingurance policy shall also provide that it cannot
Ee cancelled by eitlwr the insurad or the insurance company until after

thirty {30} days prior written notice to each First Mortgigee, The Roard



'Xs

af Dicectors shall, umn rﬂ.«{ru-;t aE  any First Mortyajze, turnish 2
cartifivd a2py 28 each hlapket (nlicy and a sepacate coreificaes idennify-
ing the inrerest of th: #acvjagor.

b. Thwe Assyclation shall kewp o conprehensive jolicy nre polictss
of public itamliry insucance cos;e:ing tha Conmon Elements of the Project
ard sweh policy oc policies shall inglwie a “Severability of Intercv;st
Endycsenent™ oc equivalent coverage which will preclude the irsucer from
denying the claim of a Unit Owour bwecause of naogligent acts by tha
Association, irs Woard of Directors or a Unit Owmar.  4Such policy or
olicies shall ke ln amunts of not less than One Hundred Thousand Dollarcs
{5100,0010.0N) pec person, Three lundred Thousand mll«'l.l's {5300,000.00)

per xccident and Fifty Thousa Dollars (350,000.00) property damage,

PHAS
A CORDOM]I
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plus an umbrella policy Eor not less than One Million Dollars (51,000,0010.00)

for all claims for personal injury, including death, and/oc praoperty
damage arising out of a simgle occurrence; amd the (olicy shall lnclude
water damage liability, liabllity for ncn-owned and hirad automobiles,
liability For property of others and such other coveraze as \i.s custamarily
dected necessary with respect to projects similar 1n nature,

€. The Association shall keep a policy or policies of (i} liabilivy
insurance insuring the Doard of Diractors, officers amdl employees of the
Association against any claims, logses, liabillvies, damages or causes of
action arisiny out of, aor in comwction rith, or resylring fram any act
done or omission to act By any such person Or entitles, {il) workects
compensation as raquired urndac the laws of the State of Texas, ard (iii)
such aother insurance as decmed reasonable and necessary in order to
pratect the Project, the Unit Owners and the Association,

d. The Association shall be responsible for abtainlng insurance
upon the Units, including all Eixruves, Lostallations or alditions thageto.
contained within the unfinished inteclor surfaces of the parimeter walls,
floors amd ceilings of suah Unit, as initially installed or veplacements
thateof, The RAssociation- shall not be responsible for procurement or
maintenance of any i.nsu:.:;n.-u covierirg the liabillcy of any Unit Dwner not
causod by or connected with the Association’s aperation or maintepance of

the Project, Each Unit Owrer may obtala alditiona) insurance at his own

~23-
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exyenge For his wown Svnetit.  Insuraonee ¢werage nn the fucnishiogs am
WEnic ibens of ersonal progascty holoanging vy 3 Unic ariner and casualey
ant gubic: Liability insucorwe cuveraje within each Unir ara specifweally
marky the responsibility of vach unit Qaner, and cach Unit Owner musc

Eurnish o copy nf his inducance policy W the Asaociation,

e, Ay Lesucance obtainal by the Assnciation or & Unit Ownzc shall’

concain appropriate poevisions Whereby the insurac waives its right of
sibrogiticn as to nlalms against the Unit Owacrs, Asncciation or their
respect ive seovants, agoents orf yuoasks,

ARTICLE V

MATWIEMANCE ASSESSHENTS

5.1 ASSESSMENTS FOR COWICN FXPENSES. All Owners shall be obligated o

the estimated assessmants imposed by the Association to meet the Common E(penseR,
Assassments for the estimated Cowmn Expenses shall be due ronthly ln advarce
on or tefars the First [lst) day of each month, Failure to pay by te Eiftaenth
{15th} day of each month shall reguice the imposition ard assessrent of a lace
charge to be detetained by the Board of Divectors. Contcibution for monthly
assgaseants shall pe peocated if tha ownership of a Condominium Unit commences
on a day other than the first [1lst) day of a month.

5,2 PURPCSE OF ASSESSHENTS, The assessmants leviad by the Association

shall be used exclusively for the purpose of promotirg the health, safety,
welfata and recreation of the residents in the Proparty, and in particular for
the improvemsnt, maintenance acd p:-‘esewat'mn of the Propacty, the services amd
the facilities devored to said purposes that ara related to the use and enjoyment
of both the Conmon Elements amd the Units situared upon the Property. 5Such
uses may include, but aca not limited ta, the cost Lo the Association of the
following: all insurance, repair, veplacement and maintenance of the Comnon

Elements; five, extended coverane, vandalism, malicious mischief ard liability
tnayrance for the Conduminium Units; mandgenent costs, taxes, legal and aczount~
ing Eees as may from time to time by authorized by the Association construction
of othar facilities; maintenance of easements uyon, comtituting a part of,
appuctenant by or for thair bunetfit of the Property; wowing grass, caring for
the grourds anl laniscaping; caring for thw greenbelrs, swimaing pool, spa and

equipment; roofs ant extarior sucfaces of all Mwlldings; garbage plickup; pest

pay
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contedl; Serut aaincenan:e; outdonds Lijneimy; sccurity secvice for the Pooperty;
» WALAT an} Saver Serviaae Eucnizhes) @ the Propecty by or themeh the Assnciatian;
s . dissharge of any 1iens on khe Ooron Elements: anl other charjes reguices! by

this Condinium Ikaclacation, ne other charges that the Assnciation is authaciz-

i ko locur,  In aldikion, the Association shall establish A long tepn resecve

-
-

.

for repaic, maintenance painting and ather charges as  specified h2enin,

. :’ 5.3 NETERMINATICN OF ASSESSMENTS,  The assessments shall be detemined

“-.- \: by the Roand of Birectors hased upon the cash ceguicmnents necessary to pravide !
‘ --: for the paymont of all estimated expenses growing out of or comnected with the
e . .

malntenanca aml opecation of the Cowon Flements, This determination may
include, arony other items, taxes, goverrmantal assessments, landscaping am
grounds care, Canmon Area lishting, repairs and cenovation, garbaje colluctlons,
wages, wakar charges, legal amd accounting fees, manayemant costs and fees,

expenses anrd liabilities incurred by the Assaciation under or by reason of this

Declaration, expenses imcurred in the operation ard maintenarce of recreation
and administrative facilities, payment of any daficit ramaining from a previcus
pariod ard the creatinn of a resecrve contingency fund., The omissinon or Eailure
of the Board to Eix the assessment for any month shall not he deemed a waiver,
modificatinn or a release of the (mers Eran the obligation to pay.

5.4  INITIAL ASSESSMENT AMD MAXIHUM MOWTHLY ASSESTHENT.

a, The ronthly assessoents shall be made according tn each Ow-nec's
propoctionata or paccentage interest in and to the Common Elemnts provid-
ed i.n Exhibit "0" attoched hereto.

b. AC least thirty (30) days prior to Jarwary lst, the Poard of
Dicectors shall cdetennine the annual budget for the Association and shall
set the monthly assessment for the next succeeding twelve (12) moath
periocd, ;.;aid monthly assessment shall not exceed one humdred twenty
percent (120%) of the monthly assessment allowed for Jamuary of the
preceding year, ALt any time during the calendar year, the Board shall
have a right ro aijust the manthly assessment, 5o long as such &iju'st.-nena:
does not exceed bthe maximwa pzoniktted herein. The Noard shall provide
thirty (30} days written notice to each owmer of the monthly asscssment
adjustmant, shich notice shall be sent to each Qwner subject therete.

The date of increase shuall be establishal by the RBoard, ard unless other-

25~
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wiser provided and unletss otnerdsise ajreel Dy the Asmciation, the fnacl
snall enllach khe asseasoents eonchly in accnedance with Pal’-)jt.‘.ll;;h -‘;‘.1
heroin, IE Ehe IWar? ditemines ot amy tihre tucing the calanlae y2ac
thae a yeeakae iﬁ:r:casoe nf the pontialy assessment {5 caquired W aderpote—
17 prctoon the futiss amd cesponsibilities of the Asancistinon and pay all
expenses thareaf, than the Poard may call a apecial mearimg of the Qumers,
Wy r'woansent. of A beo-thicds (2733 vata of ke gcun of fWners, praseat
at such mesting, tho monthly assessment may be set ac whatever lewsl such
Oty approwe. The noew asnessrent shall tecome the basis for future
annual Inczeases, using the one hundead beenty percent (120%) Farmula, as
ahove outlinad,

5.% SPUCTIAL ASSESSHIENTS FOR TMPROVEWENTS. In addition to the annual

assessments autlorized ahova, at any time the Association may levy in any calen-
dar year a spcial assessient applicabla to that year only, -for the purgose of
defraying, in whole or in pact, the cast of any construction @r roconstruction,
vapair or raplacement of impcovements umon the Comen Ares, including the |
necessary fiatures and pacsonal proparty related thereto, provided that any
suwch assessment shall be approved by a two-thirds (2/31 vore of the quonm of
O-mars voting in person or by proxy at a meeting duly called for this purposa.
The Declaraat will be trzaced as ali other Unit Owmers for purposes of spacial

assessments.

5.6 COBENCEMEMT OF ASSESSMENTS. The monthly assassments provided Lot

her2in shall be due on the Eirst {1lst} day of the month. The assessments shall
be prorated if the ownership of a Unit commences on a day other than the Eirst
(lst) day of the ronth, The Bward shall fix the amount of the monthly assess-
ments against such Unit at least thirty (30 days priov t.o Jamacy 1lst of each
ycar; provided, however, that the Board shall have thz right to adjusc the
ronthly assessmwents, as long as any such adjustment does rat exceed the maxizum
pamnitted hereunder, with thirey (30} days written notice given to each Owner,
Wreitten notice of the monthly assassment adjustment shall be sent @ evecy
O~mer subject thereto, The duw date shall ba established by the Board, and
unless othervise provided or unless orherwise agr‘ead by the Association, the

foard shall collect the assessmencs monthly in accordamce with Paragraph 5.1

hecoak,
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5.7 N0 FARMSCION. M OWnur may eXxempt himself from llanility $or his

contribution towacds the Conmon Expmnzss by waiver nE the use nr 2njoyment nf

any of the densril or Linitad Couma Flewents or by ananlonment of his Unit,

5.,F LIEN FOR ASSENSMTITS,

a. Al sums assessod but unpaid biy 3 Unit tvner for ies shara of
Conmin Expinsas chacgrable to lts respective Condoniniuom tinit, including
interest thzoson at the maxiwun interest rate allowed by law, plus
atworney'a fens incurrud by cthe Association in nrdec to enforse conpliance
by any Owmer within the teoes of this eolaration, the Aylaws, Articles
of Incnepnration o rules andl regulaclons of the Assnciation, shall
constituze 2 lion on such Unit suparcior {prior) to all other liens umnd
ancurhranies, except only for:

{1} ALl taxas and special assossmanks levied by governmental
and taxing authorities; am
{2} All liens securing sums due or ko become due under any

duly recorded nortgage vendor's lien or deed of brust,

vaL, 14

b, To evidence such lien the Association may, but shall not be requird

to, prepare written notice setting Eocth the amount of such unpaid indabe-
ednass, the name of the Cwnzr of the Condoainium Unit and a description
of the Cordominiwn Unit. Such notice shall be signed by one (1) of the
Board uf Directors and may be recorded in the Office of the Clerk am
Racordec of HARRIS County, Texas, Such lien for the Common Expanses
shall attach from the date of the failure of payment of the assessment.
Such lien may be enforced by foreclosure of the dafaulting Owner's condo-
minium Unit by the Association, Any such foreclosure sale is to be
corducted in accordance with the provisions applicable to the exercise of
powers of sale in mortyages apd deods of trust, as set forth in Article
3410 of the Revised Civil Statutes of the Stake of Texas as amended, or

in any mannor permitted Ly Law. Each Qawr, by accepting a deed to his

tinit, expressly grants to the Assaclation a power of sale, as eut forth

in said Arcicla 3810, In conpoction with the assessment lien, 1Ia any
such foraclosure, the Owner shall ba required to pay the costs axd
expensas of such proseedligs, the costs and expenses for filing the

notice or claim nf lien and all reasonanle attorney's fees. The Owner

-27—



shall alzy b cequicet £ pay 3 the Assnciiatinn a feasonoale vental far
the Cuniominium taie dicing nhe peeciod of [recliruce, ant the Asooriation
shall fu encitle) bt 2 recolver W ooll=et game,  The Associatlon shall
hawe the rawer to bid in the Condaminiun Unit at Eoreclosure sale‘an;i 2]
acyuire anl hold, lease, moctjage and convey same, |

c. The amount of the Cowon Fipenses assessed ogainst cach
Cordominium Unit shall also he a dult of the Owmer theeanf at the tim: the
assessmant 15 made. Suib to recover a mon2y judyment fnc unpaid Camon
Expenses shall e maintaipably without forwclasing oc waiving the lien
Seuuring same,

i, In aidition, to the extent permitted by law, Declarant reserves
and assigns o the Association, withaut recourse, a vairdor's lien against
eazh Unit to secure paymaent of a common assessmant or spaclal assessment

¢ *hich iz levied pursuant to the teons hereof. Said liens may te enforced
by appropriate judicial proceedirgs and the expenses incurrad in connec-
tion tharewith, including, but not limited o, Intaerest, costs and reasan—-l
able attorney's feos, shall be charpeabla to the Owner in derfault, Such
lien shall be sulordinated amd inferior to those liens listed in Subpara-
graphy 5.8a(l) and {2].

e. Any encumbrarcer holding a lien on a Condominium Unit may pay
any unpaid Comoon Expanse payable with respect to such Unit, and upon
such payment, such encurbrancer shall have a lien on such Unit fou the
amount paid of the sama rank as the lisn of his encusbrance.

9.7 SUBCRRINATION OF THE LIEN TO MORIGAIES. The lien of the assessments

rovided for herein shall te subordinate to the lien of any recorded mortgags
* mortgages granted or created by che Owner of any Condeminium Unit to secure
8 payment of monles advanced amd used for the purposs of Purchasing ard/or
groving such Unit, Sale or transfer of amy Unit shall rot affect tha assess-
w llen; provided, howewver, that the sale ov transfer of "any Condauiniurp Unit
suant &y a Foreclosure, a deed in lleu of forecloaure, assignment in lleu of
celosure undde such purchase morey or Lnprrwuement mortgages 'or Sewds of
3t shall extinguish the lica of such assessowabs as to payments thereof
a3 due prior o such sale or tramsier, except for claims for its pro-vata

¢ uf such assussmeats resulting from a reallocation aong all Units, vhich

-2
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reallacacion, Lf necessary, will caquics a eratjusoent of the commn GSsesament
as previned ia Parayraph 5.4%. N sale or Lramsfer shall roliews such Condamin-
ium tinik, ocr the mrier thwowof, fomm Linhility for any asseasments chersarter

becoming dwer or Eodn the lien theceof.

5.10 SLATEMENT QF ASSESSYENTS. Upon thwe written cequest of any (wner or

any encuthrancer ot prospective encwbhranzor of a Comdasiniten Unit, the

Asaociation, by its Roard of Diractors, shall issue a written stakement setrirg

forth the unpaid assessments, if any, with raspoct tn the subject nlt, the
amount of the curcent monchly assessmencs, the date of such assessment ard the
der date, crerdit for alvance paynwnts or for peepaud ltems, including, but not
limited ko, insurance pramiums, which shall ke conclusive upon the Association
in fawr of all persons win rely thereon in grod Eaith, Unless such caequest
for a stakement of indebtainess shall be complied with within ten {10) days,
all unprid assessments which become due prior to the date of making of such
request shall be suhordinate to the lien of the person requesting such statement.,

The Purchaser, Tonee or other transferee of a Unit, by deel or other
writirg (herein called "Grantee"), shall be jointly and severally liahle with
the transferor of such Unit (herein called "Grantor") for all uvnpaid assessments
against the latter for his proportichate share of the Commin Expenses up ko the
time of the grant or conveyance, without prejudice to Lhe Grantee's right to
recaver from Grantor the amounts paid by the Grankes, but such transferee shall
be personally liable only if he expressly asswnes such liability. The Grantee
shall ba entitled to a statement fram the Bo;..d of Directors, settiry forcth the
amount of the unpald assessments, if any, with respect to the subject Unit, the
amount of the current monthly assessment armd the date such assessment becanes
due, as well as any credit far advanced payments or for prepaid items, including,
but not limited to, imsurance pramiums. This statement shall be conclusive
upon the Associatlon. Unless such request for a statement of indebtedness
shall o complied with within ten (10} days of suwch regquest, such Grantee
shall not he liable for, nor shall the Unit conveyed be subject to a lien for,
any unpaid agsessmant against the subject Condominium Unit aceruing prioc to
such ten {1U) day period.

5.11 OBLIGATION OF DECTARAWT FOR ASSESSMENDE AND MAINTENNICE AND WORKING

CAPITAL FUND. During tha Declarant Control Period, as provided in Parayraph

4.2 hareof, the Declarant shall Do responsible for the diffecenws between the

—29-
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ceat of maintenance and assasaminks received from the tnit Ownera of each
fuilding until all uUnits in sald Rullding have been camplated, as defined
herain, or until Declarant tramafers responsibility for sald maintenance to the
Association, as provided in Paragraph 4.2 lwreof, whichever €irst (lst} occcurs,
50 lorg as Declarant is respomsbile for such deficit or shortage in the pco.ject's
initial period of cparations, Declarant shall not pay a regular monthly assese~
mant for any Units owned by Declarant in a Building until after the Declarant
(hntrol veriod has axpired as set forth in Paragraph 4.2, supra, Declarant'a
resyonsibilities, as prowvided herein, shall be at the level of maintenance
eatablished in accordance with Paragraph 5.3 hereof. During the peclarant
Control Period, Declavant shall provide any additlonal funds necassary to pay
actual cash cutlays required to fund current operating expenses of the Associa-
tlen., After the Meclarant Control Period is teminated, Declarant shall pay
the rpqulac ronthly assesament for each Unit or Units it owns, In no event
ahall pDeclarant’s liability for assesswents be less than reguired by the Act.
Mditionally, within aixty (60} days after closipg has been held for the lst
unit ln a Phase, Declarant shall pay each unsold unit's share of the working
capital fund in that Phase to the Ascociation, suwch fumd belng at least equal
to two {2} months eatlmated assessment for maintenance, Declarant ghall rein-
burse itsalf for this payment from funda collected at closing when unsold units
are @ld, '
ARTICLE VI

DAMAGE, REPLACEMENT AND REPAIR

6.1 POYER OF ATTORNEY, All of ths Ourwers, by the acceptance of any deed

or other conveyance of a2 Unit, irrewocably name, designate, constitute and
appoint tha BRIARPOINT CONDOMIN[UMG CHNE.FS' ASSOCIATION, INC., a Texas nonprofit
corporacion, or its swcessor nom-pre fit corporation, if same be hersaftar
omanized, their true and lawful attorney in their name, place, ard stead, for

the purpose of dealing with the property vpon its deatruction or obsolescence

as is hereafter provided, amd for the purpose of execution by ail the Owners,

all easerments, rights-of-way, plats, subordinatlons to plata or llens, or any
other document which may be reguired by any govenmmental authority. This power

of attomey shall be coupled with any interest and irrewocable, BAs a_ttorney—-ln—facr..,

the Asaxclation by its Presidant amd Secretary, sball have full and cauplete
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authorizacion, tiht and (sraae wa make, oxiesare and deliver any contrack, sl

or any other inscoument with gospect ©20 the interest nf a candaninium fnic

Owner which are mcessacy and approprlate o exorcise the powccs hecein grontsd,

f.2 DEFINITION OF FRPALNS.

ag used in the sucvewling subparajraphs means restoring the i.mprmt':menr.[sl 3]
sulistantaally the same conditions in which it oxisted prinr to the damage, with
each Unit ani the Gencral ard Cimited Camon Elements having the same vertical
and horizontal boundaries as Lefore. The provesls of any insurance crllected
shall be made availablz w the assaciation for the purpose of repair, restaratinn
or ceplacaments unless the OWners art all First Morugagees agree not b rebuild

in accordance with the perwisions set forth hersinafter.

6.3 RECONSTRUCTION WITH IMSURANCE PROCEFDS, 1In tha event of damage or

dastruction due to fire or other disaster, the insurance proceeds, if sufficient
to reconsttuct the improvament{s), shall be applied by the Assnciation, as
attorney-in-fact, to such reconstruction, armd the Improvement(s! shall be
promptly repaired amd reconstructed.

6.4 ASSESEMENT IF INSURANCE IS IHSUFFICIENT. If the insurarce procesds

are insufficient to repair and reconstruct the improvement{s} amd if such damage

is ot more than two-thirds (2/3) of all of the General Comran Elements, not .

including land, such damage or destructlon: shall be promptly repaired and

tecanstructed by the Assoclaticn, as attorney-in-fsct, usiny the proceeds of

Insurance and the procceds of an assessiment € be made against all of the GWners
ard their Cordominium Units. Such deficlency assessment shall be a Comon

Expense pade pro rata according to each Qwner's percentage intevest in and to

the Ganeral Commna Elements amd shall ke duwe and payable within thirty {30}

days after written notice thereof., Tne Association shall have the authocrity to
causs the tepair or vestaration of the iﬁprouemnts using all of the insurance
proceeds for such purpnse potwithstanding the failurm of an Ownac to pay tha
assessment, The assessment provided for herein shall be a debr of each Dwnat
and a lien on his condoninium Unit ard may ba enforued and collected as is
provided in Pacagraph 5.8, In aldition theceto, the Aseociation as attormey-im
fact, shall have the absolute right and power to sell the Cordaniniwn Unit of

any Owmer tefusing or Eailing te pay such deficiency assessnent within the time

o § B
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Wtepair amd reconstruction of the improvemenc{s)
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provide), anl if ot so nai.d.‘ the Association shall cause 9 to caencded a'
mytice thar tne Gindaniniun Unit n€ the delinguent Quner shall b2 snld ly gha
Agagciation, and cach amer oy the accoptanze af the conveyance of a Unik dows
harchy grant ko the Aszsociation the limited ;;7.-1:: of sali as heeein stipalaemd,
The procecds durived Eeoo the sale of swh Cordominium Unit shall he uset and
disburset by the Association, as attorney-in~fact, in follawing order:
a. For gaymwnt of taxes amd special assessment liens in favor of
any a5sessinyg entity:
h, For payment ofF r.h':_mlam':re of che lien of any first moctyage;
¢. For payment of unpaid commn expensas;
. For paymant of juninr liens amd encumbrances in ord2c of ard to
the extent of their priocity; and

€, The balamce reraining, i€ any, shall be paid ta the Condaninium
Unit Owner.

6.5 SALE AFTER DESTR'ICIION. ‘If more than two-thirds (2/3) of all of the

Ceneral Common Elements, not including lard, are destroyed or damaged, amd if -
all the Owners of the Units then under construction or ccompleted do ﬁat
voluntarily, within one hundred amd twenty {120) Jays thareaftar, make provision
for reconstruction, which plan must have the unanbimus approval or cor:.ent”oﬁ
evary First Mortgagee, the Association shall farthwith record a notice serting
forth such fact or facts, and vpon the recordirg of such motice by the Assdcia-
tion's president and secrstacy, the entire remalning prenises shall be sold by'
the Association, as attorney-in-fact, Ec.u' all of r.lhe Owners, free and cleat of
the provisions containad in this Declaration, the Map and the By—l..aws.. The
insurarce settlement procwads shall by callected by the Assciatinon, and such
proceeds shall bs divided by the Association according to wach Dnit Ownec's .
interest (a9 such interaste appear on Lhe ;ol:i.cy or policies), and such dividad
proceeds shall Do pald into sepavate accounts, each such account represanting
ona of the Comiopinium Units. Each such account shall be in tlw nara of the
Association, and shall Eurther ba idencified by the number of tha Unit and the
nam of the Owmuer, Frman ench sepirate account, the Association, 3s atborney-
in-Eact, shall use and disburse the tntal amount {of each) of such accounts,
ui.:.mur. rontribucjon frow any account to anather, tnu:-arrl the full pa:lﬂnent of

tha lien of any first moctgaye ajainst the contasinium Unit represented by such



P v et nF

L i

BRIARDONT
“PHAsE :

fsepataty aooount,  Thasve shall tae adkedal o3 sach such account, the agpnccinnet
amunt of Lhe pencoords dacivesd frae rhe sale of the eatipe propecty,  Swon
appattiomment shall be hased upon cvach condaninium it gwnee's peccenton
interest in the General Comnrmon Flonents.  The total funds of each account shall
b used and dishucsad, without conteibution Lrom one accnunt t9 anather, by the
Assoclatian, as attacney-in~facy, for tho same purposes and in the same oceder

as is provided tn thisz acticle,

A6 PLAY FOR RECOUSTRUCTION.  Any assesament made in connection wich

such reconstruction plan shall e a Conwron Expense and made pro-rata according
to earh Mwnoe's pereentage intecest in the General Comron Elementa and shall be
dur amd payable as provided by the tetws of such plan, but not soonze than
thirty {30} days after written rotice thereof. The Association shall have the
authority to cause the repair or restoration of the improvesents using all of
the insurance proceads for suwh purpose notwirhstanding the falluee of an Owner
to pay the assessment, The Assnssment proviced Eor herein shall be a dabt of
each O-ner and a lien on his Cordominium Hinit and may be enforced ard collected
a5 is provided in Paragraph 5.8. 1In aldition thecews, the Assoclation, as
attarney-in-fact, shall have the absolute right ard power to sell the Condominium
unit of any Ouner vefusing or failiny to pay such assessment within the time
prawided, aml if not so paid, the Association shall cause o he recorded a
notice that the Condominim Unit of the delinjuent Owmer shall be sold by the
Association., Each Owner by the acceptance of a corweyance of any Unit hevsby
grants to the Asscciation the limited power of sale herein set forth. The
proceeds derived from sale of such Condaninium Unik shall bte used and disbursed
by the Association, as attorney-in-fact, for the same purposes and in the same
order as is prowided in .4 hereof.

6.7 OASULESCENCE AND REPLACEMTNT. Subject to the approval of all Fizst

fortgagees, the Ownars representing the aygrogate ownership interest of seventy-
five porcent {7531 of the Units then under construction or cowpleted, or move,
may agree that the Genaral Coemon Elowments of the property are vbsolete and
that the same should e renewsd or recaonstructal, In such indtance, then the
expanse thereof shall be payable by all of the Ownecs as Canon Expense; peovided

however, that any Owner not agreein) to such rencwal or reconstouction may give
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writken wobier £ ther Ad3sotiation that suwh nic shall fe puschased by the

Assmiation, tor the fair market v.'uue thereat, If such Cmmer and the Aassciatian
can Ajeee on the faie mirket value theeeaé, thea sueh sale shall B consimnated
within thirty (3N fays theceaftar. l 1 tha pavring are unable t3 agree, the
date whirn withee pacty notifial the other that he ar it is unahle ) agres with
the other shall be the "Canmencing te” fron which all paciovls of %ime mentioned
havein shall ta swasured.  Within ten (10} days followirg tha coasnencement
date, aeech party shall rominate in writing (amd give notice af suweh nonination
‘ to the othar party) the appraiser who shall be a merber of the touston Peal
Estate oard, If either party fails to make such a naminstion, the appraiser
nuoinated shall within five (5) days afrer default by the nther pafty appoint
_and assaciace with him another appraiser (to be selected from the Houston Raal
Estate Board). If the ko appraisers desiynated by the parties, or selected
pursuant heceto in the event of the default of opne party, are unahle to agree,
they shall aspoint ancther appraiset {to be selected from the Houston Real
Estate Board), if they can agrez on such person. If they are unahle to ajree
upon such third appraiser, then each appraiser previocusly appointed shall
nominate two persons (each of whom shall be a member of the Houston Real Estate
Board}, an) from the names of the four persons so nominated shall be drawn by
lot by <ny judge of any court of record in Texas, and tae name so drawn shall be
such third appraiser. The noninations fram Hho tha third ippraiser is tol be
draun by lot shall be sutmitted within ten (10} days the failure of tha b
appraisars to agree, which in any event shal) not he.later than twenty {20}
dayd following the appointment of the second appraiszr, The deci_si.on of the
appraisers as to the fair market value or in the case of their disagreement,
the decision of the third appraiser, shall be final am! binding. The expenses
anmt fees of such appraisers shall be borne equally by the J\smc?.at.ion ard the
camers. The sale shall be consumvnated within Eifteen {15} days thereafter, and
the Association as atvorney-in-Eack, shall disburse such proceads as is provided

in this article,

6.8 ORGOLESCENCE AND SALE. Subject to tlw approval of all morrtgagees,

all of the Dwnars of the Units then under construction or completed, may agree

that the General Goaomn Elements of the property are olsolets and that the same
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shyuld he aold, (0 osuon instamow, the Asoociatwmn shall farehwich ot A
natice m2tring facth suea face ac¢ Eacts, anl upon tha envacding of stuch natise
by tiw Associatlon's presidene and awcrotary, the entire proaices shall Ye -old
by the Association, as attorney-in-fact, for all af the Dwners, feee aml cleac
of the provisinng contitned in this Daclaration, the Map and the by-Laws. The
sales proceads shall te aportionsd betaien the Ownees on the hasis of each
Onwer's percentage inceeest in the General Coenon Elements, and such appoct inned
proce=ds shall be piid luto saparate Aaccounts, each Such account representing
one Confominiun Unit, %£ach such azcount shall te in the nane of the Association,
and ghall be ructher ldentifiei by the mumbmec of the apartment and the name of
the C-mer, From each sqparate atcount, the Assaciation, as attorney-im-fact,
shall use anpd disburse the total amunt (of each! of such funds, without
contribution from one fund to annther, for the purposes and in the same ordac
as {s providad in this artlcole. |
6.5 CCHDEMMATION.

a, If all or any patt of the Property is raken or threatensd to be
taken by eminent damain or by power in the nature of eninent damain
{«hether permanent or temporacy), the Assaciation, as Attorney In Fact,
ard each Dwmar snall be entitled to participate in proceedings incident
thersto at their respective expense. The Association shall give tiwmely
written notice of the existence of such proceedings to all Owners arvl to
all First Mortgagees known to the Assaciatlon to have an interest in any
Condominium Unit, The expense of participation in such proceedings by
the Assoclation shail be borne by the Cowmn Fund, The Assoclation, as
Attorney In Fact, is specifically autlvbrized to obrain and pay for such
assistance fran attorneys, appraisers, architects, enjlneers, expatt
witnasses and other parsons as the Association in lts discretion deans
nocessary or advisable to aid oc advise it in matters velatlng to such
proceadings, All damxjas or awards for any such taking shall be deposited
with the Associatlon, as Attneoey In fack, and such damages or awards
shall be applied as provided herein, In tha event that an action in
eminent domain is brought to conlemn a portion of the Coamon Flemants

{rogether with or apart from any Condaniniun Unit}, the Association, as
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Atiarary n Faor, in addicion wh che general powers set nut necein, shall
hn.\f-.- tha soly duthacity w detimine whathar o defend 2 resist ang sun
preceating, tr make Any settlement with gespot thegatn, ac to garmny
such Propacty k2t conlamning autharity in lisu of such condamnatioa
proceaiing,

h, wWith rospect by any much taking, all damages and awacds shall
ta cdeteenined for the takiog o€ thy individual tnits and €uc the caking
of tne Canmn Eluments axdl fur eoch OWnec's interest therein, aftec tiw
danages or awanis for such Caking ace retarmined, such damages or asards
shall o paid to the account of eash CO.m=r for the loss of tie irdividual
Unit plus an amount in propoviion to his purcentage or {ractional owWn2rship
intereat in the Comon Elenents mw e applied o paid as sst €orth in
Subparajraphs h.4(a) through (¢) hereotf, u_nless restoration takes
place as herein providad, The assoclacign, if it dewns alvisable, may
call a maeting of the O«ners, ac which meeting the Owners, by a majority
voka, shall cacide whether  replace or restora, as far as possibls, the
Canron Elements S0 taken or damaged. 1In the event it is determined that
such Comwron Elements should be replaced or restored by obraining other
lani or building axditional structures, this Declaration ard the HMap
attached haceto shall be duly amended by instocwment executed by ﬂ"h.?
association, as Rttncn2y In Fact, on behalf of the Ounars. 1In the event
that such eminent domain pregesdim results in the taking oE‘or damage to
on2 (1) ocr more, but less than sixty-gix ard two~thirds percent (66-2/3%)
of the total mumbet of Comdonipium Units, thea the damages and awards for
such taklng shall be determined for each Cordaninium Unit and the following
shall apply:

{1} The association shall determine which of the Condaninium

Units danaged by such taking may be made tenantable fnr the purm:es

set farth in this Declaration, taking into account the natuce of

this Conduminium Project anl the reduced size of each Condaniniun

Unit sa dameged. )

{2 The asscciation shall determinu whether it is r?aa;nably
practicable by ppecate the remaining Corddaminium Units of the Project.

incluwting chose dumaged Uniks which may be ade Lenancable, as a
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Condantnium {7 e manner peavidad in thut Decelacation.

{3} In ths :went that the Assaciation deteeaines khat i is

not e2asananly  practicable w3 mperate the undanagod Condrmingss
Units ant the damujxt Units which can D2 made tenantahle, then the
Gondominium Prnjact shall be dosmed wo e coyrouped ard memyed intn

a single vscate ownal joincly in umdividesd inteeost by al)l Oenecs,

as benants it cawon,  in the pravctionate ownecship  intecest

previnusly ownes! by sach wnac in the Common Elenents, Any decisioa
Lo termioate the coodmninium status of the Projoct must hawe the
approwal of First Aortyagers lding tha mortygages on Units which

have at least fifty-one peccent (513) of the votes in the Assyciation,

{4) In the event that the Assoclation determines it will be

reasanahly practicable to operate the undamaged Condominium Units
and the damaged Units which can be made tenantable as a Condominium
unit, then the damages and awards made with respect to each Unit
which has been determined to be capable of beirg made tenantable

shall he applisd to repaic and to reconstruct such Cordominium Unit

& that it is made tenantable., The restaorarion shall be perfarmed

in accocdarmce with this NDeclaracion and the original Plans and

specifications, unless othar action is approvad by toldars of

rortgages on the remaining Units which have at least fifty-one {5i%)

of the vo.es in tha Assnciaticn, IE the cost of such work exvoeds

the arount of the award, the additional Eunds requirad shall be
assessed against those Cordaninium Unlts which are temantable, With
respect to those Units which may nor ba tenantable, the award made
shall be paid as set forth in Subparagraphs 6.4 {a) through (e}
heracf; amd the remaining portion of such Unics, if any, shall kecane

part of the Comon Elerents. Upon the payment of such award for the

account of such Owner as preovided herein, such Condominium Unit
ghall no lenjer be a part of the Cormdominium Project, anl the
proportionate gwnership interest in the Comnmon Elementy appurtenant
a2 each remaining Condasinium Unit which shall continwe as part of

tho Codaninium Projec: shall he equitably adjusted to distrubure

the awnership of the umlivided interest in the Comon tlements amng
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giw ruluoet nuwied M OWnern based upnn the aquare Eootxye of the
tredivignal romaining Units in propocnion £ the tatal squace Euatasge’
af abl the remaining Units, 18 qixby-six am ta-thirds porcent {44
/%) ne m;:r-.o ot Ehe Gootoninium Hnits a:;e taren oc damdjerd by suh
raking, Ml damages apd awards shall be paid ta the accpunts nf the
trmaes nE tnits, as powide! hecein; am this Condaminium Regire
shall teminat? wpan such paynment.  Wpon such  tepsination, the
Condtminium Ualts apst CGymon Fleoments shall be deemed to bz cajrouged
amd meryed into a Ringle estate a«est in uodivide] interust by all
O-mers 85 tenants in cowon in the wproportionate ownecship (ntacest
previously owneri Dy each Ouner in the Canmon Elemenis. The OWna2cs
representing an agyeegate ownership interest af sixty-seven percent
{£73} £ the Conmn Elements and hol.ﬁacs of first mortgages on Units
vhich have at laast fifty-one percent {31%) of the wvotes on Units
subject to first mocrtgages may agees that- the Propariy should be

. sold. In such instarce, the Association shall racord a ootice
setting forth such fact ar facts, and upon the recorning of such
.notice by tha Association's autlorized officers, the entice Pronises
shall be sold by thz Association, as Attorney In Fack, for all of
the Ovmars, free .and clear of the provisions contained in the
Declaration, the Plat and the 8y-Laws, The sales proceads shall be
apportioned between the Owners and First Mortyagees as their incerasts
may appear gn the basid of each Ownec's propartionatt;. ownacship
interest in the rvegrouped estate. Any damages, awards, ar sales
proceeds provided in this pacagraph o be paid w or fer the account
of any Owner by the Assoclatlon shall be applied as set forth in
Subparajeaphs 6.4 {a) through {2} hereef,

ARTICLE VLT

PROCECTTON OF MORIGAGEE

7.1 NOCICE TO ASSOCIATION, An Owner who morryajes his unit shall nocify

the Association, givin] the nave and oddress of his Mortgagoe. Each Moctgagee
shall be pemittad to notify the Aswnciation of the fact that such Hortgagee
Tolds a dueed of trust or noctgage on a Condaninium Unit. The Toard shall

maintain such infoaration in a Look antitled "Mormyagees of Condominium Units®.
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7.2 'MTICE OF REFAMILT: L 42 [ DSURNICE, The AsTciaton shall new

a Figat Mocegaxge Lo wrikimg, wpnn writben peuest of such Soregapse ideariylmg

thws Avee anl adlcms nf cre ?-‘r?n'.;as_;me ant Lhe rait rumset, RE any Aufaule by "._:'.u'
Mactgagir in the prcfoomance of such Mactqagac's anligations, as set focth in
this oclazation, =hich is ot cural within sixty {60 days. The Asoociarizn,
upon writtea reuast, shall notify a First Mortgagpm of any lapss, vanzallation
or matorial roctification of any lnsuramce jolicy or €idelity hoo mi.nr.ai.nu; by

the Assaciation.

7.3 EXAMINATION OF BOZS.  The Association shall permic Ficst “artr,-mjee;s
bty exanine the books and racoeds of the Association upon request.

7.4 RESERVE FIRD, The Assortiation shall establish adequate reserve
funds for replacement nfi Cowron Element canponents and fund the same by gngular
monthly payments rather than by extraocdinacy special assessments. In arldir.i.pn;
thera shall be estaniisned a working capital fund for the Initial operation of

the Comdoninium Prnject equal to at least two {2) months estimared Comnon

Assessments charge for each Unit, said deposit to be cnllected at clesing of
Unit sale.

7.5 (ANNUAL MUDITS. Upon written request, the Associatlon shall furnish
each First fortgajee an annual audited financial statement of the Association
within ninsty {90) days Eollawin; the enl of each Eiscal yeac of the Association.

7.6 MNOTICE OF MEETINGS. ‘'The  Associacion shall furnish xach First

Mortgagee upon request of such mortgages, pricr written notice of atl meetings
of the Association amd permit the designation of a representative of such
Mortgagee to attend such meetings, one (1) such request ko e deemed w2 be a
request for prior uriti:en notice nf all subsequent meetings of the Assoclation,

7.7 MNOLICE OF UDAYWGE OR DESTRUCTION. The Association shall furnisn the

First Mortgagees timely written motice of any substantiat damage or partial
destruction of any Unit on which the First Mortgages tolds the rortgage if such
loss excesds One Thousard Dollars (51,000.00) and of any part of the Camnn
Elements 1f such loss exceeds Ten Thousand Dollars (514,000.00),

7.8 MANJGEMENT /GRUEMENTS.  Any manajement agreement and/or sarvice

contract entere] into by the Associablon will be teomipable by tha Association
without causa and without payment of a tennimation fee upon ninety {90} days

writtan notlce, and the termm of such management ajoesimnc will not excesd
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the parivd nf nanw (11 y2ar. cenawabla by ajeosment of the pacties to such
Agrament Far anceessive oo {1 yoar prclords, In the eveng of the teminacinn
of the wanspwent &jteement, as prezbdyd herein, the Asnociation shall encer
int a nes manapement  Agedersnt Sith A n-:\‘ir ALt ogeat prine Ko che
eftective dare of the termination of nld manajemant yjreement. Any declsian to
estAylish self-managemant by the Ounees' Associntion shall reguire the prioc
camsent of Owners ot Units ko which at least sixty-seren percent (47%) of the
votins are allocated amt the approval of Eircst morkgage ldecs olding mrtgages
on tinits which have at laast Eifty-one {511 of the wotes of the Associatinn,

7.9 TANS, WASESSIEMTE AND CHARGES. ALl baxes, assessu2ats and charjes

wiiich may beccme_ lims prior to tiw First Hortyage under local law shall celate
only to rie individual Cordaniniun Units amd mot to the Condeminium Project as
a whole,

.R.‘fFIC'lI'..E VIII

HISCELLANEOUS PIENISICNS

4.1 AMEMIMENTS TO DECLARSTION: APPIRCWAL OF UWNERS AMD I‘DR’IU.-‘GEE;

a, 7The consent of the eners of Units to which ab least sixty—saue_n
paccent (673 of the yntes in tha Assxciation ars allocated, the ap;\m\-_val
of First Mortgagees holding mortgages an U-nil',s which hava at least £ifty-
onle percant (51%) of tha wotes of tnits subject to rortgages and, upon
written request,; notice ko all First l-brl:.gagees olding mortgages on
Units shall be ra-quired to add or amerd any material provislicns ‘to th's
Dieclaration or to the By-Laws which astanhlish, provide ‘Eor. govern or
regulate any of the Eollowing:

(1) vating;

(2} Ass2ggments, asseusiwent liens or subondination of sueh
liens;

(3) Reserves for maictenarce, repair and r:ep!.acement‘ of t.hel

Common Elements; .

{4} Insurancee or Cidelity bords;
{5) Right to uze of the Comnwn Areas;
(6) Hesponsibility for maintenance and repair of the Units and

Caanmon Elamants;
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B ARPoINT C
PHASE T

7Y Expansrm ar conLrwtion nf £he Oropsce, exeept as prwided
€ar i1 Paragrapn 2,11, ahove,

i3 wundaries of any tinie, aseept wopowided in facageasn
2,10 hoerein;

{97 Convertibility ol Ihics ioto Comman Blements, or Camen
¥lemanks into Units;

(L0} Leasing of Units;

[11) Impysition of amy rignk of tirst refusal or sumnlar
restriction on the right of a Dnit OWnar to sell, transfer, ar
othewwise comwey his unic; ar

{12} Any provisions «hich ace for the express tenefit of Eicst
mortgage holders, insurers, or guarantors of £irst mregayes.

{13) Restoration or repair of the Projoct {after a hazacd damage
or partial corndemnationt in a manner other bthan that spaecified in
the documants;

b, The Assaciation may not alter or destroy a unit or limitved
ccmn.:m elemznt without the consaent of all the Nwnars aEfecterd and the Eirst
lien mortjagees of all affectad Owners. An amendment to this Declaration
may not alter or destroy a unit or limited commsn element without the
consent of the Nuners affectad and the owners' Eirst lien m:rtgag;aes.

c. The consent of Dwness of Units to which -at least one hundred
percent {1008} of the wotes of the Association are 'aliocar.e-ﬂ and the
approval of First Mortgageres holding mortyages on Units which have at
loast one hurkired percent {1004} of the votaes of Units subject to mortjages
shall De reguired to terminate or abamdon the comdaninium status of the
pProject by act or omission, except for a termination due to dastruction
or condemnation.

d. Ay amendment which would change the percentage or fractilon of
interest of the Unit Owners in the Cowron Elements, except as provided in
Parajraph 2.l11 herein, will require the consent of Owners of sixty-seven
percent (6§71} of the wotes allocated in the Association and the approval
of First Mortgagens holding mortyages on Units which have at least [ifty-
one percent {511} of the votes of Units subject to mortgages, provided
that the charge of perventage or fraccion of ownership must have the

appraval of each Unit Owner affectnl hy said amesdiment.
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2. Ay Flrut MOrT Jajes Who Czveivid 3 Wribben foguist Lo appcova
wklitinng ar ameniients 3 Lhe Declaration or ly-Laws, aml < does mt
deliver 52 pant W the urjomting party a nagaclve ranponse within thirgy
139y days, shall e vdbremes] o have appcnued nuch cequuest.,

€. unless othoeerwise poovided in this Paragroph R, L nt Flsewnuecn in
this Devlaration, any nf the pravisions hm‘ci.l:\ may Ta amerded by the
cunsent nf NWrutes of Unies By which ab least sixty-seven garcent {671} of
e wvnees in the Association are atlocaked, pravirded thac:

(1) no ameniment shail affect the rights given to the Declacgant
without les congent;

{it) po action o challenye the validity of an amerdment adnpted
by the Assaciation under this saccion or Paragraph .2 may ke brought
more than one (1) year after the amendment. is recorded; and

{iii) to be effeccive, an amendment to the Declaration must be
in writing, signed and acknowledyed by the Board, iMicatirg the
reguirad approval of such Owmars anl/or Mortgagees, or by the
Declacant in the case-of any amerviment pursuant to Pafa;ra;:h 1,2.
Any such imstrument shail he duly regorded in the Comdominium Accords

of HARRIS County, Texas.

B.2 CORRECTION OF ERFDK. Declarant rescrves, and shall havs the continu-

inzy right, until the emd qf the Construction Period, withoubt the consent of tha
other OWners or any Mortgengee t0 amend this Declaration or the By-Laws Eor the
purpose of resolving or clarifying any ambi.‘uitie; or conflicts herein, or
correcting any inalvertent misstatemants, errors or omissions hevein, or to
comply with tha requivements of Federal lome [oan Morhgage Corporation, Faderal
Hational Mortgage Aszorlation, Veterans Adninistration or Federal Housing Mdnin-

istration,

B.3 GMINERSHIP OF COMMON PERSONAL PROPERLY. Upon termination of the

Conatruction Paciod, as defined hermain, Declarant shall execute ard deliver a
bill of sale to the Association transferring all ivems of personal property
lncated on the Prenises, furnished by Nevlacant, and intended for the commn
use atd wajoyment of the Cordominium Unit Qwners and occupants. No Owner shall
have any other interest and right thereto, amt all such right and interest

shall ahsojutely terminate upon the Owmec's teonination of possession of his

Coniominium Unit,
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1.4 LHANGE e IMENTS.  Hpon written C2jo0al, LR MG we sy

e

o covering any of the Contrmaniun Units shall Se entitled wo we. o poacifi-
cation toom bl Asoociation thirey 10 slwyd prioc o the efteccyis slare of any
chanp in the Gonlaainium documents.

R.5 MOTICK. ALl wotices, idemands or other notices interded to he served
won an Owner shail Fa eent hy oolinary rx. carcifivd mail, postoge peepaid,
addraased in the name of such Owmws in care of the tnlt rumbec and Huilding
aldress of such Osnac, ALl nmatices, demands or other notices intended w be
sarved upon the Maed of Mirectors of the Associacion or the Association, shall
b: sent by ordinary or certified mail, postage prepald, to 2524 FOUNTATHYIEM,
Suite 100, Houston, Texas 77057, until such address is chanyed by a notice of
ajdrass change duly vécordsd in the HARRIS County Condominium Records.

8.5 CONYLICT BETWEEN DECLARNTION M) Hi-LALS. Whenever the apelicacion

of the provislons of this Peclaration conflict with the application of any
provision of the Ay-Laws adopted by the Assoclarion, the prrwisions or applica-

tion of this Declaration shall prevail.

B.7T JINVALIDATION OF PARTS. If any of the provisions of this Declaration
or any paragraph, sentence, clause, phrase or word or tha application thareof
in any circumstance be invalidated, such invalidity shall pot affect the
validity of the remaindar of this Declaration ard the application of any
provision, paragraph, sentence, clausa, phrase cr word in any othar ci.rcmstanca
shall not ba aEEt.-r.'ted thareby.,

B,8 OMISSINNS. TIn the event of the anission fran this Declaration of
any word, sentence, clauss, provision or stipulation which shall be necessary
for the accamplishment of the intent‘ and purposes hecesf, or any part hersof,
then such onitted matter shall be supplied by inference amd/or by reference

the Act.

8.9  TEXAS COHDOMININM DCT. The provisions of this Declaration shall be

in aldition and supplemental to the Cordominium Ownership Act of the State of

Texas and to all other provislons of law, .

8.10 GENDFR. That whenever usad herein, unless the context shall other=
wisa provide, the simular numac shall inlude the plural, the plural the
sinjular, and tha use of any genier shull include all gandors,
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W ITNES WINREGE, teer Deelivaot has cousoat this inscousme ) e signer,
saaled ant delivenet by its seoper cogorate officees am L5 corpnrate sl o
e affixmd, tais é:;L vay of ( I,L.,_L, . m,r“g‘,

7

(5

VETHALLLES, INC,

Y

President
(:2/4@:_1 TN ANDAELE

Ttk é é__. Secretary

THE STATE OF TEXAS §

COUNTY OF HARRIS §

REFORE HE, the undarsh;ned,. a lotacy Public in and for said County and
State, on this day personally appearsd CHAISTIAN YAWDAELE I
President of VERSAILLEN, T'C., known o me o be -tl'e parsan and, oEE:icer whose -
name 15 subscribed to the foregolng Lnstoument and acknowledged to me that the

same was the act of such corporation foc the purposes and consideration thorain

axprescad, and ln the capacity thevein staced,

GIVEN UNDER NY HAND AND SEAL OF OFFICE this the _{ir.¢/ day of

, 19 P4 .

Motary Public in ard for the

State of Texas

CHRMISTINE A, MLIRAY, MNalary Public, S'aty of Tonas,
by C rasrion Exalrys Lo~ '1/'},/ i

jlatcanm 2/22/84 {5)





