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THE 3000 SOUTH BRAESWOOD

DECLARATION OF CONDOMINIUM

STATE OF TEXAS {
KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS ]

~

. THAT THE 3000 SOUTH BRAESWOOD CONDOMINIUMS, being the
owner of that tract of land more particularly described on Exhibit
"A® attached hereto and made a part hereof for all purposes and
the improvements thereon, and desiring to submit such land and
improvements to the Texas Condominium Act (Texas Revised Civil
Statutes, Article 130la) for the purpose of establishing a condo-
minium regime does hereby adopt, establish, promulgate and impress
this Declaration of Condominium upon such land and improvements.

. ARTICLE 1 ’ - .
DEFINITIONS
Section 1.1 Definition of Terms. When used in this

Declaration of Condominium, the words set out below shall have
the following meanings:

(a) Balcony - A balustraded platform projecting
from a wall of the Building having restricted
access to and from a Residence Unit.

(b) Board - The Board of Directors of The 3000
South Braeswood Council of Co-Owners.

(c) Building - A cluster of residential build-
ings designed for residential occupancy, and all
other improvements now or hereafter placed on
the Land. The location of the Building (defined
herein in the singular for purposes of conven-
ience) on the Land is more particularly described
on Exhibit "B" attached hereto and made a part
hereof for all purposes. The Building and
Residence Units are more completely described on
the plats which are attached hereto as Exhibit
“B" and made a part hereof for all purposes.

The term "Building”™ shall also include any other
buildings annexed into the Project pursuant to
Article XII hereof.

(d) By-Laws - The By-Laws of The 3000 South
Braeswood Council of Co-Owners.

(e) Common Elements - The Common Elements shall
be and incluce all of the Land and Building ex-
cept the Residence Units as defined herein and
shall include, without limiting the generality
of the foregoing, the following, but only if
applicable: foundations; supporting columns;
girders; beams; slabs; supports; dividing walls
between two or more Residence Units or between
Residence Units and Common Elements; roofs;
walkways; stairs; stairways; recreational areas:




entrances and exits of the Building; grounds;
gardens; swimming pool; reception or club

rooms; managerial and security offices; mail box
area; areas used for storage of janitorial
supplies; maintenance equipment and materials;
installations of all central services, including
power, light, gas, water, and waste collection;
Pumps; motors; driveways; all Parking Spaces
shown on the Plat; and in general all apparatus
and installations existing for the common use,

Or necessary or convenient to the operation,

. maintenance and use of the Project as a condo-
minium including those which have been designated
as common areas and facilities on the plats
attached hereto; and all repairs and replacements
of or additions to any of the foregoing. The
stairs, reception or club rooms, Land and other
Common Elements intended to be used for passage
or temporary occupancy by persons are sometimes
referred to herein as the “Common Areas". 1If
additional property is annexed into the Project
pursuant to Article XII hereof, the Certificate
filed in conjunction therewith shall designate
the portion of such pProperty to be treated as
Land, Buildings, Residence Units, Common Elements
and Limited Common Elements.

(£) Common Expense Charace - The assessment made
and levied by the Board against each Owner and
his Residence Unit for administration, management
and operation of the Project and for repairs,
maintenance, additions, alterations, reconstruc-
tion and operation of all or any portion of the
Common Elenments (including Reserves for Replace~
ments), in accordance with the provisions hereof.

(g) Common Expense Fund - Any accumulation of
Common Expense Charges collected or received by
the Council for the continued maintenance,
repair and operation of the Project, includ:ng,
without limitation, the maintenance, repair,
additions, alterations or reconstructions of all
Or any portion of the Common Elements.

(h) Condominium - The Land, the Building ané
all other improvements erected upon and raights
appurtenant to the Land and improvements. The
components of the Condominium are further herein
classified as "Common Elements”, "Limited Common
Elements” and "Residence Units”, as defined
herein. The legal rights and duties of owner-
ship, use and administration created by the
terms of the Texas Condominium Act, this Decla-
ration of Condominium, the By-Laws and Rules
promulgated thereunder are also a part of the
Condominium and are sometimes referred tc as the
Condominium Regime,

(i) Council - The 3000 south Braeswood Council
of Co-Owners, a Texas non-profit corporation,
created or to be created, the members of which
shall be the Owners of Residence Units within

the Project during the period of their respective
ownerships, and the successors and assigns of




such Owners. The term “Council® shall have the
Same meaning as the term "Council of Co-Owners*®
in the Texas Condominium Act.

(J) Declarant - The 3000 South Braeswood Condo-
minium, and 1ts successors or assigns, provided
(i) such successors or assigns are designated in
writing by the previous Declarant as a successor
or 2ssign of the rights of Declarant set forth
herein, or (ii) such Successor or assign was a
mortgagee of the preceding Declarant.

(k) Easement - An exclusive right to use a par-
ticular part of the Common Elements for the pur-
poses for which they were designed and in
compliance with the terms of this Declaration
the By-Laws and the Rules and Regulations.

(1) Land ~ The real property more particularly
described on Exhibit "A" attached hereto and
made a part hereof for all purposes, together
with any additional real property annexed into
the Project as provided in Article XII,

(m) Limited Common Elements - Those portions of
the Common Elements reserved for the exclusive

use of the Owners of certain Residence Units to
the exclusion of the Owners of all other Residence
Units, such Limited Common Elements being more
particularly designated as such on Exhibit "B*
hereto and being a portion of the Parking Spaces.

(n) Managina Acent - The person, firm or entity
which may be selected by the Board in accordance
with the provisions herecf for .the purposes of
performing any duties, powers or functions of
the Board in connection with the administration,
management and operation of the Condominium,

(o) Member ~ Shall mean a member of the Council,
4S more particularly describeéd in Article III
hereof.

(p) Mortoage - Shall mean a security interest,
mortgage, deed of trus:, or lien granted by an
Owner in and to, or acainst, a Residence Unit to
Secure the repayment of a loan, and duly filed
for record in the 0ffice of the County Clerk of
Harris County, Texas.

(q) Mortgagee - The person or entity who holds
a Mortgage as security for repayment of a debt.

(r) Owner - Any person or persons, firm, cor-
poration or other entity which owns, of record,

a Residence Unit in The 3000 South Braeswood, or
legal interest therein, including the Declarant
(but only from and after the date a particular
Residence Unit has been certified as having been
completed by the architect for the Project), but
the term "Owner" shall not include any Mortgagee.

(s) Parking Spaces - The spaces for the parking
of vehicles as shown on the attached Exhibits
"B". Such snaces !including any carports located
thereon) shall be a Common Element. A portion

of the parking shall be a Limited Common Element




and assigned to individual Residence Units as
hereinafter provided. Each Owner shall have the
right to the use of at least one Parking Space
for an automobile. Parking Spaces are designated
on the Plat by the consecutive numbers "101
through 339" (except no spaces are designated
262, 263, 276, 277, 278, 279, 292, 297, or 298);
a portion of the Parking Spaces shall be assigned
to Residence Units, the Owners of which are
entitled to the exclusive use thereof as a
Limited Common Element, in the deed conveying

. such Owner's Residence Dnit to such Owner, as
hereinafter provided; and the remaining portion
of the Parking Spaces shall be unassigned or
guest parking and subject to such rules and
regulations affecting the use thereof as may be
promulgated by the Council.

(t) Patio Areas - The fenced patio areas
adjacent and contiguous to those Residence Units
having Patios on the ground level of the Building
as shown on Exhibit "B"; All portions of the
Patio Areas within and including the exterior
surfaces of the fences around them are part of
the Residence Units. Although the fence sur-
rounding a Patio is part of the Residence Unit,
such fence shall be treated as a Common Element
for maintenance purposes and replacement purposes.

(u) Percentace Ownership Interests - The undi-
vided interests in and to the Common Elements
associated with and appurtenant to each Residence
Unit as set forth on Exhibit "C" attached hereto
and made a part hereof for all purposes. If
additional property is annexed into the Project
as provided for in Article X1I hereof, the
Percentage Ownership Interest appurtenant to
each Residence Unit shall be adjusted based on
the ratio of the number of square feet contained
in each Residence Unit to the aggregate number
of square feet contained in all Residence Units,
as providecd for in Article XII. The Certificate
filed to effect any such annexation shall set
forth the Percentage Ownership Interest appur-
tenant to each Residence Unit in the expanded
Project.

(v) Project - Shall mean the Land, the Building,
the Residence Units, and the Common Elements,

the use of the term "Project” herein being
intended to refer to the entire condominium
regime hereby established, and shall also include
any additional Land, Building, Residence Units,
and Common Elements annexed pursuant to Article
XII hereof.

(w) Residence Units - The 107 condominium units
designated on Exhibit "B" attached hereto, the
boundaries of which shall be the interior
surfaces of the perimeter walls, floors and
ceilings and the exterior surfaces of Balconies
and Patios, and Residence Units shall include
the portions of the Buildings so described

and the air space so encompassed, excepting
Common Elements. The term Residence Units shall
have the same meaning as the term "Apartment” as
used in the Texas Condominium Act. Included




within the definition of each Residence Unit,
without limitation, shall be any finishing
materials applied or affixed to the interior
surfaces of the interior walls, floors or ceilings
(such as, but without limitation, paint, wall-
paper, vinyl wall or floor Coverings and carpets):
interior walls; and all utility pipes, lines,
systems, fixtures or appliances servicing only
that Residence Unit (whether or not within the
boundaries of that Residence Unit). The boun-
daries of each Residence Unit shall be the

. interior surfaces of windows and doors, perimeter

window frames and door frames. Interior trim
around windows and doors shall be part of each
Residence Unit and shall not be Common Elements.
Onless otherwise provided by law, the "exterior
surfaces of Balconies" as used in this definition
shall mean the area enclosed by (i) those hori-
zontal planes being the top of the surface of
the Balcony in question and the plane of the
ceiling of the Residence Unit of which such
Balcony ‘is a part, and by (ii) those vertical
planes being the vertical exterior surfaces of
the Building and those Planes adjacent to the
vertical exterior edges of the Balcony. Addit-
ional Residence Units may be annexed to the
Project as provided for in Article XII hereof,

(x) Replacement Reserve Fund - Shall mean the

reserve fund established pursuant to Article IV
hereof for maintenance, repairs and replacements
to the Project.

(y) Rules and Regulations - The rules adopted
from time to time by the Council concerning the
management and administration of the Project for
the use and enjoyment of the Owners. The initial
Set of Rules and Regulations shall be promulgated
by the Declarant, and a copy of such initial
Rules and Regulations are attached hereto as
Exhibit "p-,

(z) Special Assessment - Any assessment over
and above the Common Expense Charge deemed by
the Boaréd to be necessary for the preservatiorn,
management and administration of the Condominium,
approved by the Council as hereinafter set
forth.

(aa) Texas Condominium Act - Article 130la of
the Texas Revised Civil Statutes, as amended
from time to time, which permits the creation of
condominium regimes and provides the basic rules
for their operation.

Section 1.2 Definitions of Richts and

Responsibilities.

(a) Each Owner shall have exclusive ownership
of his respective Residence Unit in fee simple
(subject to all easements and other matters
referred to herein) and shall have the common
right to share, with all other Owners, in the
use of the Common Elements in accordance with
the purpose for which they are intended and the
Provisions hereof (subject to the provisions



of Section 1.3 hereof), without hindering or
encroaching upon the lawful rights of other
Owners.

(b) Where the term "Owner" is used in the
granting of licenses, easements or rights to use
Residence Units, Common Elements or Limited
Common Elements, the family of such Owner and
each member thereof, such Owner's guests, tenants,
servants, employees and invitees shall also be
entitled to the rights, easements or licenses so
granted.

(c) The existing physical boundaries of each
Residence Unit (or Residence Unit reconstructed
in accordance with the original plans therefor)
shall be conclusively presumed to be its boun-
daries regardless of settling, rising or lateral
movement of the Building and regardless of
variances between boundaries shown on the plat
and those of the Building. None of the rights
and obligations of the Owners created herein, or
by any deed delivered to any Owner, shall be
altered in any way by encroachments or the
settlement or shifting of structures or any
other cause. 1In the event any portion of the
Common Elements encroaches upen any Residence
Unit or any Residence Unit encroaches upon the
Common Elements, as a result of the construction,
reconstruction, repair, shifting, settlement or
movement of any portion of the Project, a valid
easement for the encroachment and for the main-
tenance of the same shall exist so long as the
encroachment exists; provided, however, that in
no event shall a valid easement for encroachment
be created in favor of an Owner or Owners if
said encroachment occurred due to the will ful
conduct of said Owner or Owners.

Section 1.3. Parking Spaces. A portion of the Park-
ing Spaces shall be Limited Common Elements for the exclusive use
of the Owner of the Residence Unit to which they are assigned of
record by the Declarant. Parking Spaces shall be used only for
parking of automobiles. Once such Parking Spaces have been
assigned by the Declarant, such Parking Spaces, being Limited
Common Elements, shall be perpetually appurtenant to the Residence
Unit to which they are assigned. Any conveyance of any Residence
Unit shall be deemed to convey also the right to use such Parking
Spaces even though made without specifically or particularly
referring to the same.

ARTICLE II
GENERAL PROVISIONS

Section 2.1 Use Restrictions.

(a} All Residence Units shall be used only for
single family residential purposes (except as
provided in Section 9.1 hereof). For the purpose
of this provision, a Residence Unit shall be
deemed to be used for single family residential
purposes when it is used to house persons and



their belongings, without regard to whether the
persons are owners of the Residence Unit or
occupy the Residence Unit pursuant to a rental,
leasing or other arrangement. Except for the
leasing or rental of any Residence Unit, no
Residence Unit shall be used for any commercial,
business or professional purpose nor for churech
purposes. The use of a Residence Unit for the
maintenance of a personal or professional
library; for the keeping of personal, business
or professional records or accounts or for the
handling of personal, business or professional
telephone calls or correspondence shall not be
deemed to be in violation of this provision; but
reqular consultation with clients at a Residence
Onit is prohibited.

(b) No noxious or offensive activities of any
sort shall be permitted, nor shall anything be
done in any Residence Unit or in any Common
Element which shall be or may become an annoyance
or nuisance to the other Owners.

(c) No part of any curtains, blinds, shades,
draperies, or other window coverings visible
from the exterior of any Residence Unit shall be
used in any Residence Unit unless same are white
or beige or other similar uniform color approved
by the Board. No animal, other than normal
household pets thas weigh less than 25 1bs.,
shall be permitted on the Project.

(d) Notwithstanding any other provisions of
this Article, the Declarant may make such tempo-
rary use of the Common Elementg and Residence
Units as is reasonably necessary to facilitate
and complete the improvements of the Land,
construction of the Building, the operation of
Declarant's sales efforts and the showing of the
Condominium and any unsold Residence Units
therein; the provisions of this Article shall
not prohibit the use by the Council of all
Common Elements in any reasonable manner neces-
sary in connection with the operation and main-
tenance of the Condominium.

(e) Nothing shall be done in or kept in or on
any Residence Unit, Balcony, Parking Space or
Common Element which will increase the rate of
insurance on the Condominium or any other Resi-
dence Unit over that applicable to residential
buildings, or would result in uninsurability of
the Condominium or any part hereof, or the
cancellation, suspension, modification or reduc-
tion of insurance in or on or covering the
Condominium or any part thereof. If, by reason
of the occupancy or use of any Residence Unit by
any Owner, the rate of insurance on all or any
portion of the Condominium shall be increased,
such Owner shall be personally liable to the
Council for such increase caused thereby and
such sum shall be Payable to the Council at the
same time and in the same manner as provided for
the payment of Common Expense Charge.



(£f) No Owner shall install, attach or hang or
allow to be installed, attached or hung any
equipment or wiring or electrical installations,
television or radio transmitting or receiving
antennas, air-conditioning units or any other
like equipment or wiring in or across any portion
of any Common Elements;: protruding from any
Balcony or Patio or through any wall, floor,
ceiling, window or door which is a Common Element,
except as approved by the Council. all radios,
televisions, electrical equipment or appliances
.0of any kind or nature and the wiring therefor
installed or used in a Residence Unit shall

fully comply with all rules, regulations or
requirements of all state and local public
authorities having jurisdiction.

(g) Each Owner shall promptly and fully comply
with any and all applicable laws, rules, ordi-
nances, statutes, regqulations or requirements of
any governmental agency or authority with respect
to the occupancy and use of his Residence Unit
and with the provisions hereof, and the By-Laws
and Rules and Regulations promulgated hereunder.

Section 2.2 Decorations, Maintenance and Repairs of
Residence Units. Any Owner may decorate and redecorate his
Residence Unit and may make any non-structural improvements or
non-structural alterations within his Residence Unit (but not to
Common Elements) and shall have the right to paint, repaint,
tile, wax, paper, or otherwise furnish or decorate any interior
surfaces of walls, partitions, ceilings and floors within the
Residence Unit. No Owner shall have any right to place any sign
in or on any Residence Unit or elsewhere on the Project without
the prior written consent of the Board, and the Board shall have
the right to remove any sign so placed without permission.

Each Owner shall, at his own cost and expense, maintain
his Residence Unit and all Common Elements serving only his
Residence Unit (provided such Common Element is located within
the boundaries of the Residence Unit) in good condition and
repair. 1If any Owner shall fail to so maintain a Residence Unit
(including Common Elements serving only such Residence Unit and
located within the boundaries of such Residence Unit), or any
portion therecf, the Council shall have the right (but not the
obligation) to perform such work as is necessary to put any such
Residence Unit in good order and repair, and the cost thereof
shall be deemed a debt of such Owner to the Council, payable on
demand, and payment thereof shall be secured in the same manner
as for Common Expense Charges as set out in Section 4.5 hereof.

Section 2.3 Balconies. No Owner shall paint, remodel
or enclose any Balcony or store objects or things on such Balcony
or dry clothing or place other materials on such Balcony in any
manner which is likely to impair the uniform appearance of the
exterior of the Building. An Owner may furnish a Balcony with
outdoor furniture in keeping with the provisions of this Declara-
tion and the Rules and Regulations promulgated thereunder.

Section 2.4 Alterations to Common Elements. No
Owner shall do any act or permit any act to be done in, on or to
any Residence Unit, Balcony, Parking Space, or Common Element
which will impair the structural integrity, weaken the support or
otherwise adversely affect the Buildings or any Common Element.




Decorative wall items such as lights, shelves and art
work may be affixed to or installed on the walls of any Residence
Unit which are Common Elements without prior approval of the
Council provided such affixation or installation is done in a
good and workmanlike manner. Except for such affixation or
installation of decorative wall items, no Owner shall make any
alterations to any of the Common Elements (including walls,
windows and doors which are Common Elements) nor install, attach,
paste or nail any article thereto without the prior approval of
the Council.

Section 2.5 Additional Provisions. The Council, by
provisions of its By-Laws or by Rules and Regulations enacted
pursuant to the provisions hereof, may provide such additional
rules and regulations for use of the Common Elements, including
the Limited Common Elements, the Parking Spaces, and the Residence
Units as are necessary or desirable in the judgment of the Council
for the operation of the Condominium provided such Rules and
Regulations and By-Laws are not in conflict with the provisions
of this Declaration of Condominium. Such By-Laws, Rules and
Regulations shall be applicable to the Common Elements and the
Residential Units @as though set forth herein at length.

ARTICLE III
COUNCIL

Section 3.1 Authority to Manage. The affairs of the
Condominium and Condominium Regime shall be administered by The
3000 Sscuth Braeswood Council of Co-Owners, a Texas non-profit
corporation. The Council shall have all rights, powers and
duties of the "Council of Co-Owners”, as that term is used in the
Texas Condominium Act. The Council shall have the right, power
and obligation to provide for the maintenance, repair, replace-
ment, administration and operation of the Condominium and Condo-
minium Regime as provided herein, in the By-Laws and in the Rules
and Regulations. The business and affairs of the Council shall
be managed by its Board of Directors. Without limiting the
generality of the foregoing, subject to the provisions of Section
11.6 hereof, the Council shall be entitled to enter into such
contracts and agreements concerning the Project as a whole, the
Common Elements, or the Building, as the Boaré deems reasonably
necessary or appropriate to maintain angé operate the Project as a
viable residential comdominium regime, including, without limita-
tion, the right to grant utility ané other easements for the uses
the Board shall deem appropriate.

Until the election of the first Board (as provided for
hereinbelow) the Declarant shall exercise all of the powers,
rights, duties and functions of the Board for the benefit of the
Owners (unless Declarant elects to have the initial Board named
in the Articles of Incorporation of the Council to exercise such
powers, rights, duties and functions). The Declarant may engage
any entity, whether or not affiliated with Declarant, as the
Managing Agent under a contract complying with the provisions of
Section 11.6 hereof. Such contract shall provide for payment to
the Managing Agent of a management fee no higher than the fees
usually paid to managers of similar residential buildings (whether
rental or condominium) in Houston, Texas. After the election of
the first Board, and until the expiration of any such management
contract entered into by the Declarant on behalf of the Council,
the Board may delegate any of its duties, powers or functions to
a Managing Agent selected by the Board. The members of the Board
shall not be liable for any omission or improper exercise by the



Managing Agent of any such duty, power or function so delegated.
Such delegation shall be by written instrument executed by a
majority of the members of the Board.

Section 3.2 Membership in the Council. Each Owner
(and only an Owner) shall be a member of the Council so long as
he shall be an Owner and such membership shall automatically
terminate when he ceases to be an Owner. Upon the transfer of

oyngrship of a Residence Onit, however achieved, including without

ownership shall likewise succeed to membership in the Council.
The Council may issue certificates evidencing membership therein.

Section 3.3 Voting of Members. Except as provided
beloy for voting by the Declarant, there shall be one vote in the

"C" attached hereto. In the event that ownership interests in a
Residence Unit are owned by more than one member of the Council,
the members who own fractional interests in such Residence Unit
aggregating more than fifty percent (50%) of the whole ownership
thereof shall appoint one member who shall be entitled to vote
the vote of that Residence Dnit at any meeting of the Council.
Such designation shall be made in writing to the Board; the Board
shall be entitled to rely upon such designation until a written

notice revoking such appointment is received by the Board. 1In

members of the Council may be present at any meeting of the
Council and may act at such meetings either in person or by
proxy.

The Declarant shall be entitled to three votes in the
affairs and administration of the Council for each Residence Unit

the Declarant is equal to or exceeds the number of votes to which
the Declarant is entitled under this Section, (ii) a date 120
days after completion of transfers of title to purchasers of
Residence Units representing 95% of the votes of all Owners of
all Residence Units (exclusive of Owners of Residence Units
within any future expansion of the Project); or (iii) July 1,
1981, whereupon the Declarant shall be entitled to one vote for
each Residence Unit owned by it.

Section 3.4 Meetings of the Members and Election of
First Board.

(a) The first meeting of the Members of the
Council shall be held when called by the Declar-
ant upon ten (10) days written notice to the
members. Such written notice may be given a¢
any time but must be given not later than the
earlier to occur of: (i) ninety (90) days after
at least ninety-five percent (95%) of all of the
Residence Units have been sold by the Declarant,
a deed therefor recorded and the purchase price
paid, or (ii) July 1, 1981. At such meeting,
the first Board shall be elected. The date of
the first meeting of the Council is hereinafter
called the "Election Date",

-10-



(b) Thereafter, an annual meeting of the members
of the Council shall be held in the Building or
at such other place as may be designated by the
Board at eight o'clock p.m. on the first Wednesday
in September of each calendar year (or the first
business day thereafter if such day is a govern-
mental or religious holiday). At the discretion
of the Board, the annual meeting of the members
of the Council may be held at such other reason-
able time (not more than sixty (60) days prior

to or subsequent to the aforesaid date) as may

be designated by written notice of the Board
delivered to the members not less than ten (10)
nor more than sixty (60) days prior to the date
fixed for said meeting.

(c) At the annual meeting, the Board shall
present a certified audit of the Common Expense
Fund, itemizing receipts and disbursements for
the preceding calendar Year, the allocation
thereof to each Owner and the estimated Common
Expense‘Charges for the coming calendar year.
Within thirty (30) days after the annual meeting,
the statements and estimates presented at the
annual meeting by the Board shall be delivered
to all Owners.

(d) Special meetings of the members may be
called by the President or any Vice President at
any time or may be called upon petition to the
President by members having ten percent (10%) of
the votes in the Council or by a majority of the
Board of Directors. Written or printed notice
stating the place, day and hour of such special
meeting and the purpose or purposes for which
the meeting is called should be delivered to
each member not less than three (3) nor more
than twenty-one (21) days before the date of
such meeting.

(e) For the purpose of determining the members
entitled to notice of a meeting and to vote at
any meeting, the membership of the Council shall
be determined at the close of business on the
twenty-fifth (25th) day preceding such meeting.

Section 3.5 Board of Directors. The Board of
Directors shall consist of five (5) persons who are members of
the Council, spouses of members, or in the event that a Residence
Unit is owned by a corporation or other business entity, an
officer or director of such entity or other designated repre~
sentative who resides in the Residence Unit owned by such
entity. The Directors shall be elected by the members at the
first meeting of the members and at each annual meeting there-
after. At the initial meeting of the members of the Council,
three (3) Directors shall be elected for a term of two (2) years
and two (2) Directors shall be elected for a term of one (1)
year. Thereafter, at the annual meeting of the members, the
members shall elect either three {3) or two (2) Directors, as
the case may be, each to serve for a term of two (2) years, in
order to £ill the positions of the Directors whose terms have
expired at the time of the annual meeting. The candidates receiv-
ing the highest number of votes up to the number of members of
the Board to be elected shall be deemed elected. All votes shall
be cast by written ballot. Members shall not vote cumulatively

-11-



for the election of Directors. The presence of a majority of
Directors at a meeting of Directors shall constitute a guorum for
the transaction of business. The action of a majority of Direc-
tors present at the meeting at which there is a guorum shall be
the act of the Board of Directors. The annual meeting of the
Board of Directors shall be held each year immediately following
the annual meeting of the members, at the place of such annual
meeting of members, for the election of officers and the consid-
eration of any other business that may properly be brought before
such meeting. Regular meetings of the Board of Directors shall
be held at such times and places as the Board of Directors shall
determine. Special meetings of the Board of Directors shall be
held at any time upon the call of the President or upon call by
two (2) Directors. Notice of such special meeting shall be in
writing.

The members of the Board (other than members of the
initial Board) shall serve for a term of two (2) years commencing
at the time of their election until their death, resignation,
removal or until they are no longer members of the Council,
whichever is earlier. Any member of the Board may be removed
from membership on the Board, with or without cause, by the
affirmative vote of two-thirds (2/3rds) of the votes represented
at a meeting of the members of the Council called to consider
such action.

Section 3.6 @ Actions without Meetings. Any action
required by this Declaration or by law to be taken at a meeting
of the members or at a meeting of the Board may be taken without
a meeting if a consent in writing setting forth the action so
taken, shall be signed by all of the members entitled to vote
with respect to the subject matter thereof or signed by all the
members of the Board of Directors, as the case may be. Such
consent shall have the same force and effect as a unanimous vote
at a meeting. :

Section 3.7 Officers. The Officers of the Council
shall be elected by the Board of Directors and shall consist of a
President, a Vice President, a Secretary and a Treasurer and such
other Vice Presidents, Assistant Secretaries and Assistant Treas-
urers as may be convenient or necessary in the judgment of the
Board for the administration and operation of the Condominium.
The Officers shall be elected from among the members of the Board
of Directors.

Section 3.8 Administration of the Condominium. The
Council, acting through its Board of Directors, its officers or
other duly authorized management representatives (including,
without limitation, a Managing Agent), shall manage the business
and affairs of the Condominium and shall, without limitation,
have the powers of collection and enforcement set forth herein;
for the benefit of all of the Owners in the Condominium shall
provide, perform, cause to be performed, maintained, acguired,
contracted and paid for out of the Common Expense Fund the follow-
ing:

(a) Utility services used in or for the Common
Elements, water and sewer services used by or
consumed by the Residence Units and, if not
separately metered or charged, other utility
services for the Residence Units. Electricity,
telephone and other utility services separately
metered or charged shall be paid for by the
Owner of the Residence Unit served by such
utility services.
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(b) The insurance required by Section 5.1

hereof and such other policies of casualty,
liability and/or other insurance covering persons,
property and risks as are in the best interest

of the Condominium.

{(c) The services of a Managing Agent and such
other persons as the Board shall, from time to
time, determine are necessary or proper to the
daily management, operation and maintenance of
the Condominium.

(d) All supplies, tools and equipment reasonably
required for use in the management, operation,
maintenance, cleaning and enjoyment of the
Condominium.

(e) The cleaning, maintenance, repairing,
reconstruction and replacement of the Common
Elements as the Board shall determine is neces-
sary, including the roofs and exterior sidings
of the Residence Units and carports.

(£} The services of gardeners, parking atten-
dants, security guards, exterminators for Common
Areas, and such other persons to the extent
necessary for the operation of the Condominium
in the mannetr desired by the members of the
Council.

(g) The removal of all trash, garbage and
rubbish from the central garbage receptacle;
including the employment of the services of a
garbage collection company or agency, public or
private,

{h) Costs of bookkeeping of the accounts of the
Council and the annual aundit provided for herein;
legal and accounting services and fees of the
Council; premiums of fidelity bonds; taxes or
assessments of whatever type assessed or imposegd
against any of the Common Elements.

(i) Maintenance and repairs to the fences
enclosing the Patios.

The Board shall not, without the prior authorization of
the members of the Council at a meeting of the members contract
for or pay for out of the Common Expense Fund for any one item of
capital addition or improvement (other than replacement of exist-
ing Common Elements) at a cost in excess of Three Thousand Dollars
($3,000.00).

Nothing herein shall authorize the Board to furnish to
any person services primarily for the benefit or a convenience of
any Owner or Owners or any occupant or occupants of any Residence
Unit other than services customarily rendered to all Owners and
Occupants of Residence Units. The Board shall have the exclusive
right and obligation to contract for all goods, services and
insurance in connection with the administration of the Condominiuz,
payment for which is to be made from the Common Expense Fund.

Section 3.9 Accounting and Audit. The Board of
Directors shall keep or cause to be kept books of detailed
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account of the receipts and expenditures affecting the Condominium
and its administration and specifying the maintenance and repair
expenses of the Common Elements and any other expenses incurred
by or on behalf of the Condominium or the Council. Both the
books of accounts and all vouchers supporting the entries made
therein shall be available for examination at the office of the
Council by all Owners at convenient hours on working days and the
Board of Directors shall cause to be established and announced
for general knowledge the days and hours within which such books
shall be available for inspection. All such books and records
shall be kept in accordance with generally accepted accounting
procedures, consistently applied, and shall be audited at least
once a year by an outside auditor pursuant to the terms and
provisions of the By-Laws of the Council. The fiscal year of the
Council shall be the calendar year unless another period is
established by an amendment of the By-Laws.

Section 3.10 Right of Entry. The Council, or its
duly authorized representative (including any then-acting Managing
Agent), shall have the right and authority to enter any Residence
Unit for the purpoges of:

(a) Making emergency or other necessary repairs
therein which the Owner has failed to perform.

(b) Performing necessary maintenance or repairs
to the Common Elements, for which the Council is
responsible.

(c) Abating any nuisance or any dangerous, un-
authorized, prohibited or unlawful activity
being conducted or maintained in such Residence
Unit.

(d) Protecting the property rights and wel fare
of other Owners.

(e) Enforcing the provisions of this Declaration
of Condominium, the By-Laws or the Rules and
Regulations promulgated thereunder.

Except in the event of an emergency, such right of entry shall be
exercised only in the presence of the Owner or other occupant of
the Residence Unit which is entered. In all events, such right
of entry shall be exercised in such manner as to avoid any unreas-
onable or unnecessary interference with the possession, use or
enjoyment of the Residence Unit by the Owner or occupant thereo?f
and shall, whenever possible, be preceded by reasonable notice to
the Owner or occupant thereof. In the event that any damage is
caused to the property of any Owner in connection with the exer-
cise of any such right of entry, such damage shall be repaired at
the expense of the Council and the Board is authorized to expend
Common Expense Funds therefor.

Section 3.11 Notices. Any notice permitted or re-
quired to be given to a member of the Board or to an Owner may be
delivered personally, by mail or by placing such notice in the
mail distribution facilities of each Owner if such facilities are
present on the Project. If delivery is made by mail, it shall be
deemed to have been delivered seventy-two (72) hours after
deposit in the U. S. Mail postage prepaid, addressed to an Owner
at his Residence Unit or to such other address as the Owner may
have given in writing to the Secretary of the Council for the
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purpose of service of notices. Any address for purposes of
notice may be changed from time to time by notice in writing to
the Secretary.

ARTICLE 1V
COMMON EXPENSE FUND; ASSESSMENTS; COLLECTION

Section 4.1 Common Expense Charges. Except as
provided in Section 4.2, all Owners are bound to contribute, in
proportion to their Percentage Ownership Interests, to the Common
Expense Fund as a Common Expense Charge, the expenses of adminis-
tration of the Condominium Regime and the administration, main-
tenance, repairs and replacement of the Common Elements, and

Council or those eéxpenses agreed upon to be assumed by the Council
pursuant to this Declaration, its By-Laws and Rules and Regula-

tions. The Common Expense Charge shall be assessed in accordance
with the proyisions hereinafter stated. No Owner shall be exempt

Elements, or because of any restriction of such uses in accordance
herewith, or with the Rules and Requlations, or by abandonment of
the Residence Unit belonging to him, or under any other circum-
stances. For purposes of this paragraph, all owners of record
shall be obligated to contribute ([without regard to whether a
particular owner's Residence Unit has been certified as having

of the Common Expense Charge which constitutes the Replacement
Reserve Fund.

deposited in the Replacement Reserve Fund) payable during such
period by all Owners of Residence Units, then, until the Election
Date (as hereinbefore defined), Declarant shall be obligated to
pPay to the Council such amount (hereinafter called the "Deficit")
in lieu of any obligation Declarant would have for Common Expense
Charges under Section 4.1 hereof or Special Assessments, but in

Charges under Section 4.1 hereof and Special Assessments (basecd
upon Declarant's Percentage Ownership Interest), but computed
without regard to whether Or not a Residence Unit has been
certified as having been completed by the architect for the
Project. For the purposes of this provision, the term "Actual
Operating Expenses® shall mean those expenses reasonably necessary
for the normal maintenance and operation of the Condominium ané
shall not include (i) capital expenditures (determined in accoré-~
ance with generally accepted accounting principles), or any
amount paid into the Replacement Reserve Fund, or (ii) prepaid
items, inventory items or similar expenses to the extent attribu-
table to periods after such fiscal Year or part thereof.

Section 4.3 Budoets, Establishment of Common Expense
Charges and Special Assessments. Until the commencement of the
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the Condominium and Condominium Regime. Such budget, and all
successive budgets, shall include a reasonable allowance for
contingencies and shall establish a reserve fund (the "Replacement
Reserve Fund®) for maintenance, repairs and replacements to
Common Elements, including those that must be replaced on a
periodic basis. Such initial budget, and those adopted there-
after, may also provide for ad valorem tax expenses of the
Project, if the taxing authorities having jurisdiction thereof

’ Commencing with the first full fiscal year after the
first meeting of the members of the Council is held, the Board

Replacement Reserve Fund. Such initial budget, and those adopted
thereafter, may also provide for ad valorem tax expenses of the
Project if the taxing authorities having jurisdiction thereof
have not then separately assessed and valued individual Residence
Units. The Common Expense Charge for such year shall be estab-
lished by the adoption of such annual budget by the Board.
Copies of each such budget shall be delivered to each Owner by
such reasonable means as the Board may provide. In the event
that the Board at any time determines that the Common Expense
Charges so levied are or may prove to be insufficient to pay the
costs of operation and management of the Condominium for such
fiscal year or in the event of casualty losses, condemnation
losses or other events (including non-payment of Common Expense
Charges by some Owners) which require additional funds be supplied
for preservation and operation of the Condominium, the Board
shall have the authority at any time or from time to time to levy
such Special Assessment as it shall deem necessary for that
purpose. Such Special Assessment shall not be levied, however,
without the prior approval of Owners having at least a majority
of the votes in the Council, unless a greater number of votes is
required by law.

The failure or delay of the Board to prepare any annual
budget or to deliver copies of such budgets to each Owner shall
not constitute a waiver or release in any manner of any Owner's
obligation to pay Common Expense Charges whenever the same shall
be determined, and in the event of any delay or failure to estab-
lish any annual budget each Owner shall continue to pay the
Common Expense Charge, monthly, at the rate established for the
previous period until a new annual budget is established.

Section 4.4 Pavment of Common Expense Charges and
Special Assessments. After each such budget is adopted, the
Declarant (or the Council, as the case may be) shall determine
the Common Expense Charge required for the operation of the
Project and the maintenance of the Common Elements and for the
allowance for contingencies and Replacement Reserve Fund for the
fiscal year in question, the portion thereof allocable to each
Owner, and the commencement date for the Common Expense Charge.
The Common Expense Charge shall be allocated among those Owners
obligated by this Declaration to pay same, according to the
respective Percentage Ownership Interests of such Owners.
Common Expense Charges shall be due and payable monthly in advance,
on the first day of each calendar month during the year for which
the Common Expense Charge has been assessed (however, the first
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monthly Common Expense Charge (prorated from and including the
day of closing) shall be due and payable on or before ten [10]
days after such day of closing). Special Assessments shall be
payable on or before ten (10) days after Owners are invoiced
therefor. Paymgnt of Common Expense Charges and Special Assess-

of delinquency until paid. 1In addition to the afdresaid remedy,
in the event any such charge is not paid by the 15th day of such

month, then, at the Board's election, the Common Expense Charge
ue Irom the delinguen ne (=) © e year shall

the of such mon e rate o en
ercen

ﬁ%ﬂ shall also have the right, in
immﬁprimmm—ﬁw
1Tm?t?ﬁmm‘ﬂﬂﬁmm
to the interest to whic [3 O

Xpense Charges
and Special Assessments are subject. Each Owner (whether one or

more persons) shall be personally liable for the'payment of all

Section 4.5 Enforcement. 1In order to secure the
payment of the Common Expense Charges and Special Assessments

levied hereunder (i cluding interest, late fees and delin uency
char av 'm
hEEEg§f%E;E;;2gd?ﬁ_f;%_E3‘EEEH‘REET3EEEE_EEI€_TEEE_ESEEEE_EZ§ense
Charge and Special Assessments alloc e to each Resid t
b?iﬁgmmemy———ﬂm”ﬁﬁ%o
the Council, without recourse, which lien shall be enforceable
through appropriate judicial roceedings by the Council or an
oﬁﬁmmmmal
roc ngs. Each Owner, by a iNng_conveyance of a Resi ence
thﬁggu;rwﬁo{mt—W—

Unit, irrevocably grants to at
pald sums required to be this Declara~

tion may be osed at public sale without judicial proceedings
immw
TE§§§'CTVIT‘Statute37—is—1ame—may‘fr time to time be amended.
The CouﬁEII_iEE?1EF1hE_BIaaﬁf‘if—EH§QEEEE_EBEEETbsure sale ang

foreclosure, or if a person purchases at a foreclosure sale of
any such mortgage, such new owner shall not be liable for such
Residence Unit's allocable Common Expense Charge or Special

of such Common Expense Charges and/or Special Assessments may, in
addition to any other applicable method at law or in equity, be
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enforced by suit for a money judgment and in the event of such
suit, the expense incurred in collecting such delinguent assess-~
ment, including interest, costs and attorney's fees shall be

Special Assessments for which an Owner is liable, an Owner in
default in the payment of the Common Expense Charge or any Special
Assessment shall not be entitled to vote at any meeting of the
Council so long as such default exists. In addition to the lien
hereby retained, in the event of non-payment by any Owner of such
Owner's portion of the Common Expense Charge {(and/or Special
Assessment), the Council, acting by and through the Board, may,
upon ten (10) days prior written notice thereof to such non-
paying Owner, in addition to all other rights and remedies avail-
able at law or otherwise, pursue any or all of the following
remedies:

(a) The Council may restrict the rights of such
non-paying Owner to use the Common Elements in
such manner as the Council deems fit or appro-
priate; °

(b) The Council may cut off any utilities
furnished through use of any part of the Common
Elements to the Residence Onit owned by such
non-paying Owner;

(c) The Council may change or place additional
locks on such Owner's Residence Unit;

(d) The Council may upon ten (10) days written
notice purchase from such non-paying Owner (and
for this purpose each Owner hereby grants to the
Council an option to so purchase) such non-
paying Owner's Residence Unit at a purchase
pPrice egual to the price at such Owner originally
purchased the Residence Unit less the amount of
the unpaid portion of the Common Expense Charge
giving rise to such option (said option being
expressly subordinate to any first mortgage on
such non-paying Owner's Residence Unit); and

(e) The Council may pursue any other remedy
provided by law in addition to or in lieu of any
or all of the above.

Section 4.6 Common Expense Fund. The Common Expense
Charges collected shall be Paid into the Common Expense Fund to
be held and used for the benefit, directly or indirectly, of the
Condominium; and such Common Expense Fund may be expended by the
Board for the purposes set forth herein, including, without
limitation, providing for the enforcement of the provisions of
this instrument, the By-Laws of the Council and Rules and Regula-
tions promulgated thereunder; for the maintenance, operation,
repair, benefit and welfare of the Common Elements, and generally
for doing those things necessary or desirable in the opinion of
the Board to maintain or improve the Condominium. The use of the
Common Expense Fund for any of these purposes, except as providecd
herein, is permissive and not mandatory, and the decision of the
Board with respect thereto shall be final, so long as made in
good faith.

-18~-



ARTICLE V
INSURANCE
Section 5.1 General Provisions. The Board of Direc-

tors of the Council shall have authority to and shall obtain
insurance for the Condominium as follows:

(a) Except as provided in Section 5.2 hereof,
insurance on the Building, including the Resi-
dence Units and the Common Elements, against
loss or damage by fire and loss or damage by all

' Tisks now or hereafter embraced by Texas Multi-
Peril Form TxMP 130 and any similar extended
coverage policy or endorsement thereto designed
for insuring condominium regimes in the State of
Texas (with vandalism and malicious mischief
endorsements), in amounts sufficient to prevent
the Council or the Owners frem becoming a co-
insurer within the terms of the applicable
policies, but in any event in an amount not less
than the full insurable replacement cost thereof.
The "full insurable replacement cost" of the
Building, including the Residence Units and the
Common Elements, shall be determined from time
to time but not less often than once in a twelve-
month period by the Board and the Board shall
have the authority to obtain and pay for an
appraisal by a person or organization selected
by the Board in making such determination. The
cost of any and all such appraisals shall be
borne by the Common Expense Fund.

{b) Insurance on the Building against all loss
or damage from explosion of boilers, heating
apparatus, pressure vessels and pressure pipes
installed in, on or about said Building, without
co-insurance clause, so long as available, in
such amount as the Board may deem desirable.

{e) Comprehensive public liability and property
damage insurance against claims for personal in-
jury or death or property damage suffered by the
Public or any Owner, the family, agent, employee
or invitee of any Owner, occurring in, on or
about the Common Elements or upon, in or about
the private driveways, roadways, walkways and
passageways, on or adjoining the Condominium,
which public liability and Property damage
insurance shall afford protection toc such limits
as the Board shall deem desirable. Such liability
and property damage insurance policy shall
contain a cross-liability endorsement wherein
the rights of named insureds under the policy or
policies shall not prejudice his, her or their
action or actions against another named insured.

{8) Such workman's compensation insurance as
may be necessary to comply with applicable laws.

(e) Employer's liability insurance in such
amount as the Board may deem desirable.

(£) Fidelity bonds indemnifying the Council,
the Board and the Owners from loss of funds
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resulting from fraudulent or dishonest acts of
any employee of the Council or of any other
person handling the funds of the Council in such
an amount as the Board may deem desirable.

{g) Such other insurance in such reasonable
amounts as the Board shall deem desirable.

The premiums for all insurance acquired on behalf of the Council
or the Owners pursuant to the provisions hereof shall be borne by
the Common Expense Fund.

" All insurance provided for in this Section shall be
effected under valid and enforceable policies issued by issuers
of recognized responsibility authorized to do business in the
State of Texas. Policies of insurance of the character described
in Subsections (a), (b) and (c) of this Section 5.1 shall name as
insureds the Council and each Owner in the Percentage Ownership
Interest established in Exhibit "C" to this Declaration; shall
contain standard mortgagee clause endorsements in favor of the
Mortgagee or Mortgagees of each Residence Unit, if any, as their
respective interegt may appear; shall be without contribution
with regard to any other such policies of insurance carried indi-
vidually by any Owner, whether such other insurance covers the
Residence Unit owned by such Owner and/or the additions and
improvements made by such Owner to his respective Unit; shall
provide that such policy shall not be terminated for non-payment
of premiums or for any’ other cause without at least thirty (30)
days prior written notice to the Council and at least ten (10)
days prior written notice to the Mortgagee of each Residence
Unit. 1If possible, all policies of insurance of the character
described in Subsection (a) of this Section 5.1 shall contain an
endorsement extending coverage to include the payment of Common
Expense Charges with respect to Residence Units damaged during
the period of reconstruction thereof.

Section 5.2 Individual Insurance. Each Owner shall
be responsible for insurance on the contents of his Residence
Unit and the furnishings, interior walls, improvements, altera-
tions, additions, fixtures, appliances and all parts of the
Residence Unit not Common Elements, and personal property therein.
All policies of casualty insurance carried by each Owner shall be
without contribution with respect to the policies of casualty
insurance obtained by the Council for the benefit of all the
Owners as above provided. Owners may carry individual policies
of liability insurance insuring against the liability of such
Owners, at their own cost angd expense.

ARTICLE VI
FIRE OR CASUALTY; REBUILDING

Section 6.1 Determination of Loss. In the event of
a fire or other casualty causing damage or destruction to the
Building, the Board shall, within thirty (30) days thereafter,
determine whether such loss comprises the whole or more than two-
thirds (2/3rds) of the Building. Unless otherwise provided by
law, such determination shall be made by determining whether the
cost of necessary repair or reconstruction would exceed two-
thirds (2/3rds) of the cost of reconstructing the Building as it
existed prior to such fire or other casualty. In the event of
fire or other casualty damage which does not comprise more than




two-thirds (2/3rds) of the Building, unless otherwise unanimously
agreed to by the Owners, the Building shall be repaired and
reconstructed substantially in accordance with the original plans
and specifications for the Building, in accordance with the
provisions hereof.

In the event that fire or other casualty damage comprises
the whole or more than two-thirds (2/3rds) of the Building,
unless otherwise unanimously agreed by the Owners, all proceeds
of insurance policies carried by the Council and all acerued and
collected Common Expense Charges (after deducting any delingquent
unpaid Common Expense Charges and Special Assessments for which
such Owner may be liable) shall be delivered to the Owners or
their Mortgagees, as their interests may appear, in proportion to
the Percentage Ownership Interests of each Owner and the Condo-
minium Regime established by this Declaration of Condominium
shall terminate. Upon such termination, the Residence Unit and
Common Elements shall be deemed to be regrouped and merged into a
single estate owned in undivided interests by all Owners as
tenants-in-common in the Percentage Ownership Interest previously
owned by each Owner in the Common Elements. 1In such case, unless
otherwise unanimously agreed upon by all Owners, the Board, as
soon as reasonably possible and as agent for all Owners, shall
sell the Condominium, in its then condition, free from the effect
of this Declaration, on terms satisfactory to the Board and the
net proceeds of such sale shall thereupon be distributed to the
Owners or their Mortgagees, as their interests may appear, in
proportion to the Percentage Ownership Interest previously owned
by each Owner in the Common Elements. 1If the Board fails to
consummate a sale pursuant to the preceding sentence within
twenty-four (24) months after the destruction or damage occurs,
then the Board shall (or if the Board does not, any Owner or
Mortgagee may) record a sworn statement setting forth such facts
and reciting that under the provisions of this Declaration the
prohibition against judicial partition provided for in Section
11.2 below has terminated and that judicial partition of the
property may be obtained pursuant to the laws of the State of
Texas.

Section 6.2 Rebuilding. 1In the event that it is
determined that the Building shall be repaired and reconstructec,
then all proceeds of insurance policies with respect to such fire
or casualty, carried by the Council, shall be paid to a bank
(selected by the Board), as trustee, insured by the Federal
Deposit Insurance Company (or its successors) and located in
Harris County, Texas, to be heid in trust for the benefit of the
Owners and their Mortgagees as their respective interests may
appear. The Board shall thereupon contract on behal f of all
Owners to repair or rebuild the damaged portions of all Residence
Units, the Building and Common Elements in accordance with the
original plans and specifications therefor and the funds held in
the trust by such depository bank shall be used for this purpose
and disburseé@ by the Board in accordance with the terms of the
contract of repair and rebuilding.

In the event that such insurance proceeds are insuffi-
cient to provide for such repair, restoration or rebuilding, the
building costs in excess of the insurance proceeds shall be
assessed against the Owners affected by the damage or destructiorn,
in proportion to the Percentage Ownership Interest of each such
Owner, as set forth in this Declaration. Such Special Assessments
shall not reguire the consent of the members of the Council
notwithstanding the provisions of Section 4.3 hereof. If any
Owner shall fail to pay such Special Assessments when due, the
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Board may make up the deficiency by payment from the Common

Expense Fund, which payment shall in no way release the Owner who
has failed to make pPayment of such Special Assessment from lia-
bility therefor. Such assessments shall be enforceable as proviced
for other Special Assessments herein. The provisions of this
Section may be changed only by unanimous resolution of the Owners
and all Mortgagees, adopted subsequent to the date on which such
fire or casualty loss occurs.

Section 6.3 Repair of Residence Units. Each Owner
shall be responsible for the reconstruction, repair and replace-
ment of all personal property and other property not a Common
Element in or part of his Residence Unit, including, but not
limited to, the floor coverings, wall coverings, interior walls,
furniture, furnishings, decorative light fixtures and appliances
located therein.

Section 6.4 Indemnity of Council. Each Owner shall
be responsible for the costs not otherwise covered by insurance
carried by the Council caused by his negligence or misuse or by
the negligence or misuse of his immediate family, and his agents
or employees in the course of their duties, and shall, to the
extent not covered by insurance collected by the Council, indemnify
the Council and all Owners against any such costs of reconstruc-
tion, repair and replacement of any portion of the Building.

ARTICLE VII
EMINENT DOMAIN

Section 7.1 General Provisions. If all or any part
of the Condominium is taken or threatened to be taken by eminent
domain or by power in the nature of eminent domain (whether per-
manent or temporary), the Board and each Owner shall be entitled
to participate in proceedings incident thereto at their respective
expense. The Board shall give notice of the existence of such
proceeding to all Owners and to all Mortgagees known to the Board
to have an interest in any Residence Unit. The expense of parti-
cipation in such proceedings by the Board shall be borne by the
Common Expense Fund. The Board is specifically authorized to
obtain and pay for such assistance from attorneys, appraisers,
architects, engineers, expert witnesses and other persons as the
Board, in its discretion, deems necessary or advisable to aid or
advise it in matters relating to such proceedings. All damages
or awards for any such taking shall be deposited with the Board,
acting as trustee, and such damages or awards shall be applied or
pass as provided herein.

Section 7.2 Taking of Common Elements. In the even*
that an action in eminent domalin is brought to condemn a portion
of the Common Elements (together with or apart from any Residence
Unit) the Board, in addition to the general powers set out herein,
shall have the sole authority to determine whether to defend or
resist any such proceeding, to make any settlement with respect
thereto, or to convey such property to the condemning authority
in lieu of such condemnation proceeding. With respect to any
taking of Common Elements only, all damages and awards shall be
determined for such taking as a whole and not for each Owner's
interest therein. After the damages or awards for such taking
are determined, such damages or awards shall be paid to each
Owner (and his Mortgagee, as their respective interests may
appear) in proportion to his Percentage Ownership Interest in the
Common Elements. The Board may, if it deems advisable, call a
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meeting of the Owners, at which meeting the Owners,
vote, shall decide whether to replace or restore as

by a majority
far as possible

the Common Elements so taken or damaged. In the event it is
determined that such Common Elements should be replaced or

restored by obtaining other land or building additional structures,
this Declaration and the plat attached hereto as Exhibit "B"

shall be duly amended by instrument executed by the
Directors on behalf of the Owners.

Section 7.3 Takina of Residence Units.

Board of

In the event

that such eminent domain proceeding results in the takina of or
damage to -one or more, but less than two-thirds of the total
nurmber of Residence Units, then the damaaes and awards for such
taking shall be determined for each Residence Unit and the follow-

ing shall apply:

(a) The Board shall determine which of the
Residence Units damaged hy such taking may be
made tenantable for the purposes set forth in

this Declaration, taking into account the

nature

of this Condominium and the reduced size of each

Residence Unit soc damaged.

{b} The Board shall determine whether it

is

reasonably practicable to operate the remaining
Residence Units of the Condominium, including
those damaced, units which may be made tenantable,
as a condominium in the manner provided in this

Declaration.

(¢) In the event that the Roard determines that
it is not reasonably practicable to operate the
undamaned Residence Units and the damaged Resi-
dence Units which can be made tenantable as a
condominium, then the Condominium shall be
deemed to be reqrouped and meraed into a sinale
estate owned -Jointly in undivided interests by
2ll Owners, as tenants-in-common, in the Percen-
tace Ownership Interests previously owned by
each Owner in the Common Elements. In such
case, unless otherwise unanimously aareed upon
by all Owners, the Board, as soon as reasonably
possible and as acent for all Owners, shall sell
the Condominium, in its then condition, free
from the effect of this Declaration, on terms
satisfactory to the Board and the net proceeds
of such sale shall thereupon be distributed to
the Owners or their Mortgagees, as their inte-
rests may appear, in proportion to the Percentage
Ownership Interest previously owned by each
Owner in the Common Elements. If the Board
fails to consummate a sale pursuant to the

precedina sentence within twenty-four (24)

months after the takino occurs, then the Board
shall (or if the Board does not, any Owner or
Mortganee may) record a sworn statement settina
forth such facts ans reciting that, under the
provisions of this Declaration, the prohihition
against judicial partiticon provided for in

Section 11.2 below has terminated and that
iudicial partition of the property may be obtained
pursuant to the laws of the State of Texas.
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(d) 1In the event that the Board determines that
it will be reasonably practical to operate the
undamaged Residence Units and the damaged Resi-
dence Units which can be made tenantable as a
condominium, then the damages and awards made
with respect to each Residence Unit which has
been determined to be capable of being made
tenantable shall be applied to repair and recon-
struct such Residence Unit so that it is made
tenantable. If the cost of such work exceeds
the amount of the award, the additional funds
reguired shall be assessed against the Owners of
those Residence Units which are being repaired
Or reconstructed so as to be made tenantable.
With respect to those Residence Units which may
not be made tenantable, the award made with
respect to such Residence Unit shall be paid to
the Owner of such Residence Unit or his Mortgagee
or Mortgagees, as their interests may appear,
and the remaining portion of such Residence
Units, if any, shall become a part of the Common
Elements and repair and use of such Residence
Units shall be determined by the Board. Upon
the payment of such award for the account of
such Owner as provided herein, such Residence
Unit shall no longer be a part of the Condominium
and the Percentage Ownership Interests in the
Common Elements appurtenant to each remaining
Residence Unit which shall continue as part of
the Condominium shall be equitably adjusted to
distribute the ownership of the undivided inte-
rests in the Common Elements among the reduced
number of Owners.

If the entire Condominium is taken, or two-thirds or
more of the Residence Units are taken or damaged by such taking,
all damages and awards shall be paid to the accounts of the
Owners of the Residence Units (and their respective mortgagees,
as their interests may appear), as provided herein, in proportion
to their Percentage Ownership Interests in the Common Elements
and this Condominium Regime shall terminate upon such pavment.
Upon such termination, the Residence Units and Common Elements
shall be deemed to be regrouped and merged into a single estate
owned in undivided interest by all Owners as tenants~in-commorn in
the Percentage Ownership Interest previously owned by each Owner
in the Common Elements. In such case, unless otherwise unanimously
agreed upon by all Owners, the Board, as soon as reasonably
possible and as agent for all Owners, shall gell the Condominiun,
in its then condition, free from the effect of this Declaration,
on terms satisfactory to the Board and the net proceeds of such
sale shall thereupon be distributed to the Owners or their Mort-
gagees, as their interests may appear, in proportion to the
Percentage Ownership Interest previously owned by each Owner in
the Common Elements. If the Board fails to consummate a sale
pursuant to the preceding sentence within twenty-four (24) months
after the taking occurs, then the Board shall (or if the Board
does not, any Owner or Mortgagee may) record a sworn statement
setting forth such facts and reciting that under the provisions
of this Declaration the prohibition against judicial partition
provided for in Section 11.2 below has terminated and that Judicial
partition of the property may be obtained pursuant to the laws of
the State of Texas.
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Section 7.4 Payment of Awards and Damages. Any
damages or awards provided in this Article to be paid to or for
the account of any Owner by the Board, acting as trustee, shall
be applied first to the payment of any taxes or assessments by
governmental authorities owing with respect to that Residence
Unit; secondly, to amounts due under any Mortgage; thirdly, to
the payment of any Common Expense Charges or Special Assessments
charged to or made against the Residence Unit and unpaid; and
finally to the Owner of such Residence Onit.

ARTICLE VIII
OBSOLESCENCE

Section 8.1 Determination of Non-Obsolescence and
Decision to Renovate. Owners representing an aggregate Percentage
Ownership Interest of more than ten percent (10%) of the Condo-
minium may agree that the Common Elements are not obsolete and
that the same can.and should be renewed or reconstructed. 1In
such instance, the expenses thereof shall be borne by the Common
Expense Fund and a Special Assessment may be assessed therefor.

Section 8.2 Determination of Obsolescence and
Decision to Sell. Owners representing an aggregate Percentage
Ownership Interest of ninety percent (90%) or more of the Condo-
minium may agree that the Common Elements are obsolete and that
the entire Condominium should be sold. In such instance, the
Board shall forthwith file for record with the County Clerk of
Harris County, Texas, a notice setting forth such fact or facts,
and upon the filing of such notice, the entire Condominium shall
be sold by the Board, as attorney-in-fact, for all Owners, free
and clear of the provisions contained in-this Declaration and
upon such sale the Condominium Regime shall be terminated. The
net sales proceeds shall be apportioned between the Owners on the
basis of each Owner's Percentage Ownership Interest in the Common
Elements, such apportioned proceeds shall be paid into separate
accounts, each such account representing one Residence Unit.
Each such account shall be in the name of the Council, and shall
be further identified by the number of the Residence Unit and the
name of the Owner. From each separate account, the Board, as
attorney-in-fact, shall use and disburse the total amount (of
each) of such funds, without contribution from one fund to anothe:
and such proceeds shall be disbursed first to the payment of any
taxes or assessments by governmental authorities owing with
respect to that Residence Unit; secondly, to amounts due under
any first Mortgage; thirdly, to the payment of any Common Expense
Charges or Special Assessments charged to or made against the
Residence Unit and unpaid; fourth, to any other Mortgagee, and
finally, to the Owner of such Residence Unit.

ARTICLE IX
RESTRICTIONS ON LEASING; TRANSFER OF UNITS

Section 9.1. With the exception of a Mortgagee in pos-
session of a Residence Unit following a default in a first mortgage,
2 foreclosure proceeding of such first mortgage (or any deed or
other arrangement in lieu of foreclosure), no Owner shall be
permitted to rent or lease (herein collectively called "lease")
his Residence Unit for transient or hotel purposes. MNo Owner may
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lease less than his entire Residence Unit. Any lease agreement
shall be required to provide that the terms of the lease shall be
subject in all respects to the provisions of this Declaration,
By-Laws and the Rules and Regulations, and that any failure by
the lessee to comply with the terms of such documents shall be a
default under the lease. All leases shall be required to be in
writing. Other than the foregoing, there is no restriction on
the right of any Owner to lease his Residence Unit.

Section 9.2. Application of Proceeds of Sale. Upon

the sale or conveyance of a Residence Unit by an Owner other than
the Declarant, the proceeds of such sale or conveyance shall be
applied as follows:

{(a) First, to assessments, liens and charges in
favor of the State and any political subdivision
thereof for taxes past due and unpaid on the
Residence Unit;

(b} Secondly, to the duly recorded first Mort-
gagee of any such Residence Unit;

{c) Thirdly, to the payment of all unpaid
Common Expense Charges and Special Assessments
against the Residence Unit and the Owner thereof;

(d) Fourthly, to the second or other Mortgagee
of any such Residence Unit; and

(e) Fifthly, to the Owner of such Residence
Unit.

If such unpaid Common Expense Charges or Special Assessments are
not paid or collected at the time of sale or conveyance of a
Residence Unit, the grantee at such sale or conveyance shall be
jointly and severally liable with the selling Owner for all
unpaid Common Expense Charges and Special Assessments against the
Residence Unit up to the time of the grant or conveyance, without
prejudice to the grantee's right to recover from the selling
Owner the amounts paid by the grantee therefor.

Ir the event of a foreclosure of a first and prior lien
on any Residence Unit (or any conveyance ir lieu thereof), the
purchaser at such foreclosure sale (or grantee in the event of a
conveyance in lieu of a foreclosure) and any successor-in-title
to such Residence Unit (except the Owner upon whom such lien was
foreclosed) shall not be liable for the Common Expense Charges or
Special Assessments chargeable to such Residence Unit which
became due prior to such foreclosure or any convevance in lieu
thereof.

ARTICLE X

AMENDMENT OF DECLARATION, BY-LAWS
AND RULES AND REGULATIONS

Section 10.1 Amendment of Declaration. Except as
otherwise provided by law, the provisions of this Declaration,
except for the designation of the Percentage Ownership Interest
which pertains to each Residence Unit, may be amended only by an
instrument in writing signed and acknowledged by members having
not less than two-thirds (2/3) of the votes in the Council

-26-



entitled to vote on such amendment. Except in the event of
redistribution of Percentage Ownership Interests ip connection
with the occurrence of a fire, casualty or eminent domain taking,
in order to amend the allocation of the Percentage Ownership
Interests in the Common Elements appertaining to any Residence
Unit, it shall be necessary not only that the members having not
less than two-thirds (2/3) of the votes in the Council entitled
to vote on such amendment execute an instrument in writing, but,
in addition, the Owners of those Residence Units whose Percentage
Ownership Interests are changed by such amendment must join in
such amendment.

* Section 10.2 Amendment of Bv-Laws. The By-Laws of
the Council, adopted pursuant to the provisions of this Declara-
tion, may be amended from time to time by the affirmative vote of
the members having two-thirds (2/3) of the number of votes entitled
to act on such matters at a meeting of the Council as provided
herein.

Section 10.3 Amendments of Rules and Regulations.
The Rules and Regulations originally promulgated by the Declarant
may be amended from time to time by the Board, as set forth in
the By-Laws. The Rules and Regulations are of equal dignity
with, and shall be enforceable in the same manner as, the provis-
ions of this Declaration, but in the event of a conflict, this
Declaration shall control. Each Owner, by accepting conveyance
of a Residence Unit, agrees to comply with and abide by the Rules
and Regulations as the-same may be amended from time to time.

Sectior 10.4. Mortgaaee Consent. Notwithstanding the
provisions of Sections 10.1, 10.2 and 10.3 and any other provision
herein to the contrary, the prior written approval of each insti-
tutional holder of a first mortgage lien on Residence Units in
the Project (but not less than two-thirds of all first mortgagees,
based upon one vote for each first mortgage owned) shall be
required fer the following:

(a) The abandonment or termination of the
Project (either bv way of act or omission),
except for abandonment or termination provided
by law in the case of substantial destruction by
fire or other casualty or in the case of a
taking by condemnation or eminent domain;

(b) Any material amendment to this Declaration
or to the By-Laws of the Council, including, but
not limited to, any amendment which would change
the Percentage Ownership Interests {(whether for
levying Common Expense Charges or Special Assess-
ments, allocating distribution of insurance
proceeds, or condemnation awards, determining
prorata share of ownership of the Common Elements,
or otherwise) of the Residence Unit Owners in

the Project;

(c) The effectuation of any decision by the
Council to terminate professional management and
assume self-management of the Project;

(d) Partition or subdivide any Residence Unit;

(e) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the Common
Elements (the granting of easements for public
utilities or for other public purposes consistent
with the intended use of the Common Elements by

the Condominium Project shall not be deemed a
transfer within the meaning of this clause);
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(f) Use hazard insurance pProceeds for losses to
any Condominium property (whether to Residence
Units or to Common Elements) for other than the
repair, replacement or reconstruction of such
Condominium Property, except as provided herein
or by statute in case of substantial loss to the
Residence Units and/or Common Elements of the
Project.

Notwithstanding the above, the prior written approval stated

above shall not be required (i) under the circumstances specified
in Section 11.11 hereof (relating to correction of errors); (ii)
under the circumstances specified in Section 11.3 hereof (relating
to alteration of boundaries) (except prior written approval shall
be required as therein specified as to holders of first mortgages
on the particular Residence Units affected by the alteration of
boundaries); and (iii) for the annexation and proposed change in
Percentage Ownership Interests referred to in Article XII hereof.

N ARTICLE XI
MISCELLANEOUS

Section 11.1 Estopvel Certificate. Any Mortgagee andé
any prospective purchaser of a Residence Unit shall be entitled
upon written reguest therefor to a statement from the Board
setting forth the amount of any unpaid Common Expense Charges or
Special Assessments not paid by the Owner of a Residence Unit in
which such prospective purchaser or Mortgagee has an interest.
Any prospective purchaser shall not be liable for nor shall the
Residence Unit conveyed be subject to the lien provided for in
this Declaration of Condominium for any unpaid Common Expense
Charges or Special Assessments made by the Board against the
particular Residence Unit involved in excess of the amount set
forth in such statement. Any such purchaser shall, however, be
liable for any Special Assessments or Common Expense Charges
becoming due after the date of any such statement.

Section 11.2 No Partition. The Common Elements shall
remain undivided and shall not be subject to an action for parti-
tion or division of the co-ownership thereof so long as the
Project is maintained as a Condominium Regime in accordance with
the terms and provisions hereof, and, in any event, all Mortgages
must be paid in full prior to bringing any action for partiticn
or the consent of all holders of such Mortgages must be obtained;
provided, however, that if any Residence Unit shall be owned by
two (2) or more Owners as tenants-in-common or as joint tenants,
nothing herein contained shall be deemed to prevent a judicial
partition of such Residence Unit as between such co-tenants.

Section 11.3 Alteration of Boundaries of Residence
Units. 1If one person, firm or entity (including Declarant) is
the Owner of all or part of two (2) Residence Units which are
adjoining, whether adjoining vertically (above and below each
other) or horizontally (on the same floor of the Building) or if
two (2) Owners of adjoining Residence Units so agree, then such
Owner or Owners shall have the right to remove all or any part of
any intervening partition or floor or to create doorways or other
openings in such partition or floor, notwithstanding the fact
that such partition or floor may in whole or in part be a Common
Element, so long as no portion of any load bearing wall or load
bearing column or structural slab is weakened or removed and no
portion of any Common Element other than that partition or floor
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is damaged, destroyed or endancered, provided the holder of all
Mortgaaes of the particular Residence Units affected have consen-
ted; and provided further that no such aareement (between any two
[2) such Owners) shall reallocate the Percentace Ownership
Interests of such Owners without the consent of all holders of
first lien mortgages on the Particular Residence Units affected.
In any of such events, the Owner or Owners involved may relocate
the boundaries between adjoining Residence Units by causing an
appropriate instrument of amendment to this Condominium Declara-
tion to be prepared and executed by such Owners, which instrument,
in order to be binding, shall be joined in by the President of
the Council (and by the holder of all Mortgages of the Residence
Units affected by such relocation of boundaries) and filed for
record in the County Clerk's Office of Harris County, Texas. The
instrument of amendment (i) shall show the boundaries between
those Residence Units which are being relocated, (ii) shall
recite the occurrence of any conveyancing between the Owners of
such adjacent Residence Units, and (iii) shall (if, and only if,
aporoved by all holders of first lien mortgages on the particular

Elements pertainine to those Residence Units, Such plats and
floor plans as may be necessary to show the altered boundaries
between the Residence Units involved shall be certified as to
their accuracy by a reaistered architect or enagineer.

At any time prior to the Election Date, the Declarant
shall have the right, at its option and sole cost and expense,
without the vote or consent of the Board, other Owners or the
representative or representatives of any Mortgacee (except
Mortaqagees on the Residence Units affected), to (i) make altera-
tions, additions or improvements in, to and upon Residence Units
owned by the Declarant (hereinafter called "Declarant-Owned
Units" or "Declarant-Owned Resicdence Units®), whether structural
Oor non-structural, interior or exterior, ordinary or extraordi-
nary; (ii) change the layout or number of rooms in any Declarant-
Owned Unit; (iii) change the size and/or number of Declarant-
Owned Units (including those resulting from such subdivision or
otherwise) into one or more Residence Units, combining separate
Declarant-Owned Units (including those resulting from such subd:i-
vision or otherwise) into one or more Residence Units, altering
the boundary walls between any Declarant-Owned Units, or otherwise:
and (iv) reapportion among the Declarant-Owned Units affected by
such chanae in size or number pursuant to the preceding clause
(iii), their appurtenant interest in the Common Elements;: provided,
however, that the Percentage Ownership Interest in the Common
Elements of any Residence Unit (other than Declarant-Owned Units)
shall not be changed by reason thereof unless the Owners and
Mortogagees, if any, of such Residence Units shall consent thereto
and, provided further, that the Declarant shall comply with all
laws applicable thereto and shall aaree to hold the Board and all
other Owners harmless from any liability arising therefrom. The
provisions of this Section may not be added to, amended or deleted
without the prior written consent of the Declarant. The Declarant
shall also have the authority, at its sole option, cost and
expense, to make improvements to the Common Elements without the
prior consent of the Board, other Owners or the representative or
representatives of holders of any Mortgage. No Owner shall ever
be assessed for any such changes or improvements done bv the
Declarant pursuant to this provision. In the event of any such
alteration, combination or improvement, the Declarant, at its
sole cost and expense, shall file any amendment to this Declara-
tion necessary to reflect such change or improvement.
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Section 11.4 Exhibits. Exhibits "A" through and
including "E" attached hereto are hereby incorporated by reference
in this Declaration for all purposes, as if set ocut verbatim
herein.

Section 11.5 Mortgagee Matters, Any mortgagee, upon
written request, shall be entitled (a) to inspect the books and
records of the Project during normal business hours; (b) to
receive an annual audited financial statement of the Project
within 90 davs following the end of any fiscal year of the Proiect
(or as soon thereafter as is practicable); and (c) to written
notice of all meetings of the Council and be permitted to desig-
nate a representative to attend all such meetings. FPurther, the
Council shall be obligated to give each mortgqagee written notifi-
cation of any default in the performance by an Owner of any
oblication under this Declaration, the Articles of Incorporation
of the Council, or the By-Laws which is not cured within thirty
(30) days. 1In the event of substantial damage to or destruction
of any Residence Unit or any part of the Common Elements, the
institutional holder of any first mortdage on a Residence Unit
shall be entitled to receive from the Council promptly after the
occurrence of such damage or destruction written notice of such
occurrence. And the Council shall provide any notice required
under this Section 11.5 provided the Council has been furnished
the name and mailinag address of such mortgagee.

Section 11.6 *~ Limitation on Contract Term. Any con-
tract affecting the Proiject for professional management, or
providing for services by the Declarant, shall be terminable by
either party with cause and without payment of a termination fee
on thirty (30) days written notice; and without cause and without
payment of a termination fee, on ninety (90) or less days written
notice and shall have a maximum term of no more than one (1) year
(which contract may be renewable by agreement of the parties for
successive one-year periods).

Section 11.7 Easements. Prior to the Election Date,
the Declarant shall have the right to grant to utility companies
and other similar entities, such easements, rights~of-way, and
other rights as may be reasonably necessary to service the Proiect
ancd establish, operate or maintain the same as a viable condo-
minium project.

Sectien 11.°R Declarant's Use of Residence Units.
Declarant reserves the right to use the Residence Units owned by
Declarant for such purposes as Declarant may deem appropriate in
connection with Declarant's marketing program; provided that such
use shall not unreasonably interfere with the rights of such
Owners and such use shall not extend beyond July 1, 1981.

Section 11.9 Covenant Runninoc With Land. Subiject to
change pursuant to Section 10. hereof, the terms and provisions
hereof shall be deemeé to be covenants running with the Land ang
shall be binding upon the Declarant, all Owners, and their respec-
tive heirs, legal representatives, successors and assigns.

Section 11.10 Resolution of Disputes. In addition to
the Board's other powers conferreg Y law or hereunder, the Board
shall be empowered to create procedures for resolving disputes
between Owners and other Owners, the Board, or the Council,
includina appointment of committees to consider and recommend
resolutions of any such disputes.
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Secticn 11.11 Correction of Errors. Declarant reserves,
and shall have the continuing right until the Election Date,
without the vote or consent of the Board, other Owners or the
representatives of any Mortoagee, to amend this Declaration or
the Bv-Laws for the purpose of clarifying or resolving any
ambiguities or conflicts herein, or correcting any inadvertent
misstatements, errors Oor omissions herein, Provided that no such
Amendment shall change the stated numbers of Residence Units nor
the Percentage Ownership Interest in the Common Elements attrib-
utable thereto (except as set forth in Section 11.3).

.Section 11.12 Enforcement. The Board or any Owner
shall have the riaht to enforce, by any proceedings at law or in
equity, all terms and Provisions of the Declaration, the By-Laws,
the Rules and Requlations, and the Articles of Incorporation for
the Council, or the Board, after ten (10) days prior written
notice to the Owner in question, may pursue any of the remedies
provided for in Section 4.5, subsections {a) through (e}, inclus~-
ive, hereinabove. Failure by the Board or by any Owner to enforce

deemed to be a waiver of the right to enforce such covenant or
restriction thereafter, Without limiting the generality of the
foregoing, for the pPurpose of enforcing the provisions of the
Declaration, the By-Laws, the Rules and Regulations, and the
Articles of Incorporation for the Council, the Board and any
agarieved Owner shall have a cause of action for the recovery of
damages and/or injunctiye relief.

Section 11.13 Severability. The provisions hereo#
shall be deemeqd independent and severable, and the invalidity or
partial invalidity or unenforceability of any one provision or
portion thereof shall not affect the validity or enforceability

ARTICLE XII
ANNEXATION OF ADDITIONAL PROPERTY

Secticr 12.1. General. Declarant hereby declares thas
1t presently contemplates that at a future time the Project may
be expanded (but Declarant does not hereby oblicate itself tc
expand the Project) by adding thereto additional parcels cf lars
together with the improvements to be situated thereon. Such

the date of this Declaration without the assent of the Counecil,
the Board, any Owner, or any Mortgagee, it being the intention of
this instrument that such additional property may be annexed
during such period at the sole discretion of Declarant, without
the consent of any other party whatsoever. Alternativelv, Declar-
ant may elect not to expand or may even elect to estahlish a

Exhibit "E". The pProvisions of this Article XI1 shall beccme

effective on, but not before, the date on which there is fileg
for record in the office of the County Clerk of Harris County,
Texas, a certificate of annexation ("Certificate"), sioned and
acknowledged by Declarant and the owner of record title to the
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property being annexed, which certificate shall describe the
property which then constitutes the Project, refer to this Decla-
ration, and declare that it is desired and intended that the
provisions of this Article XII shall become effective and, there-
fore, that this Declaration shall apply to and affect the property
described in the Certifjcate. The Certificate so recorded shall
specify the number of Residence Units which are being added and
annexed to the Proiject by reason of the filing for record of such
Certificate. The Declarant may cause to be recorded as many
Separate Certificates as may be desired by Declarant from time to
time, and at any time, to effect the annexation of the property
described ‘on Exhibit "E" hereto. Declarant further reserves the
right, at any time and from time to time, without requesting or
receiving the assent or consent of any Owner or any Mortgagee to
resubdivide, amend the subdivision map, modify, alter, or other-
wise change the leaal or other status or configuration of the
property to be annexed, to grant easements, and to otherwise take
Such action as may be deemed necessary by Declarant to satisfac-
torily expand the Project. Each Owner hereby appoints Declarant
as its attornev-in-fact for the purpose of effecting the provisions
of this Article XIT, and the power hereby granted to Declarant
shall be, and is, a power coupled with an interest and is irre~
vocable. Upon the recordation of a Certificate in compliance
with the provisions of this Article XII adding additional property
to the Project, this Declaration shall further apply to and
affect all of the property described in this Declaration and the
property described in any such Certificate, and shall also bind
all Owners of any part of such Property with the same effect as
if the property described in the Certificate were originally
subject to and described in this Peclaration. Thereafter, the
powers and responsibilities of the Board shall be coextensive

and the Board shall, pursuant to the provisions of this Declara-
tion, constitute the Board for the entire ‘Project, as expanded,
and the rights, obliqations, and duties of each Owner shall be
the same and identical to the richts, obligations, and duties of
the Owners prior to the recordation of such Certificate, except
as each Owner's Percentaqe Ownership Interest may be modified in
accordance with this Declaration upon any such annexation of
additional property, it being specifically recognized and acknow-
ledaed that each Owner's Percentage Ownership Interest, as a
percentaqe, may be reduced by such annexation. The Board shall
thereupon continue to maintain one Common Expense Fund for the
collection and disbursement of monies as reqguired and permitted
hereby for the maintenance, revair, and operation of the expande2
Project and in all respects and meanings, the Project (as expanded)
shall be deemed to be a sinale condominium project for the pur-
poses, and in accordance with the Provisions of, this Declaration
and the Act. Upon the annexation of additional property by the
recordation of one or more Certificates in accordance with this
Article XII, the ownership of the Common Elements, and the
remainder of the Project other than Residence Units shall auto-
matically become, as to each Residence Unit, a Percentage Owner-
ship Interest eguivalent to the number of square feet within each
Residence Unit divided by the total number of square feet within
all Residence Units in the Project after the annexation is com-
pleted. Any Certificate recorded in accordance with Article XII
shall set forth the new Percentage Ownership Interest appurtenant
to each Residence Unit within the expanded Project. This Decla-
ration, including but not limited to this Article XII, does not
Presently create any interest in or with respect to the property
described on Exhibit °*g" hereto, and this Declaration shall not

-32-



IN WITNESS WHEREOF, Declarant has executed this instru-
ment this 23rd day of August, 1979,

STATE OF TEXAS )
COUNTY OF HARRIS )
BEFORE ME, the undersiqned authority, on this day

personally appeared Jerual 0 » Authorized Agent
of THE 3000 SOUTH BRAESWOOD CONDOMINIUMS, known to me to be the

gl

~GI JEY! UNDER MY HAND AND SEAL OF OFFICE, this the X
day of gf_z& , 1979,
@

Notary Public in ang for
HEarris County, Texas
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A1l that certain 5.83122 acre tract of land situated in the P. V.
Rose Survey, A-645, Harris County, Texas; being more particularly
gescribed by metes and bounds as follows:

BEGINNING at a2 1' iron pipe located at the intersection of the
Northeasterly line of Braesmain Drive, 8 60 foot wide street and the

West corner of that certain 45,613 square feer that was conveyed to Melvi
¥ Jackson as described in a deed recorded in Volume 6192, Page 181,

Ceed Records, Harris CLounty, Texas;

THENCE North 40° 52° 30" West -~ 414,37 feet along the said North-
easterly line of Braesmain Drive to a 1" iron pipe for a point of

curve; .

THENCE along the said Northeasterly line of Braesmain Drive on a

curve to the right, having a radius of 470.0v feet, a central angle

of 89 p2' 23", a distance of 65.95 feet to a 1" iron pipe for a point

on tangent being also the south corner of the Texaco 0il Co. site, being
the same property described in a deed recorded in Volume L636, Page

252, and Volume 4503, Page 162, Deed Records, Harris County, Texas;

THENCE North 490 07' 30" East - 165.38 feet along the Southﬁ%ﬁﬁizs;
line of said Texaco 0il Co. site to 2 &" iron rod for a corner; being
also the East corner of Texaco site and the southwesterly line of that
certain tract described in deeds recorded in Volume 4636, Page 252,
Volume 3596, Page 144, and Volume 4503, Page 162, Deed Records, Harris
County, Texas;

L}
THENCE NORTH 40® 52 30" West - 138.34 feet along the Northeasterly
line of said Texaco site and along the said southwesterly line of
-Tract mentioned above to a 1/2" iron rod for a point on a curve;
being also in the southeasterly line of South Braeswood;

THENCE in a Northeasterly direction along the said southeasterly line
of South Braeswood along a curve to the teft, having @ radius cf
653.86 feet a central angle of 220 27' 57", a distance of 256.3¢°

feet to a 5/8" iron rod for a point on tangent; being also in the
northeasterly line of the E. H. Grant tract as described in a deed

recordec in Volume 5055, Pages L6-47, Deed Records, Harris County,
Texas;

THENCE South b0° 52° 30" East - 725.79 feet along the said northeasterliy
line of E. H. Grant tract to 2 5/8'" iron rod for a corner;

THENCE South 49® 07' 30 West - 202.23 feet along the southeasterly
line of said E. H. Grant tract to a 1/2" iron rod for a corner; being
also the south corner_of said E. H. Grant tract, and the Northeasterly
line of that certain tract conveyed to M. W. Jackson;

THENCE Ncrth LC® 52' 30" wWest - 103.85 feet along the southwesterly
line of said Grant tract and the Northeasterly line of said Jackson
tract to a 1/2" iron rod for corner; being also the north corner of
said Jackson tract;

THENCE South 43° 07' 30" West - 222.5D feet along the northwesterly line
of said Jackson tract 2o the PLACE OF BEGINNING; and containing 258,364
square feet or 5.93122 acres of land.

SUBJECT TO THE FOLLOWING:

l. An uncbstructed easament for cne overhead quy, stub pole and two down gquys as grante.
to Houston Lighting & Power Campany by instrument dated April 22, 1965, and recordec
in Volume 6055, Page 420, of the Deed Records of Harris County, Texas. The locaricr
of said easement being shown on plat attached thereto.

2. A ten (10) inch sanitary sewer line traversing subject property as reflected by
survey dated May 9, 1977, prepared by Floyd N. Cole, Jr., Registered Public Surveycr

3. 1/2 of all cil, gas and other minerals on, in, and under the herein described
property as set forth in instrument recorded in Volume 3596, Page 144, of the Deed
Records of Rarris County, Texas, reference to which instrument is here made for all
Ppurposes.

4. Deed of Trust and Security Agresment dated September 29, 1978, to William D. Treuter
Trustee, filed under Clerk's File No. F-791851, securing Notes of even date therew:s
in the original principal sums of $4,200,000 and $600,000, payable to the order of
Capital Naticnal Bank.

FYHTRTY™ ®pm
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TOTAL AREA

SQUARE

DRIT NO- - ‘FOOTAGE 3 OWNERSHIP
A-101 1078 0.9186
A-103 1222 1.0378°
A-104 1222 1.0378
A-105 1462 1.2418
3-201 1462 1.2418
B-202 1078 0.915¢
3-203 1078 0.9156
B-204. 1205 1.02358
B-205 1205 1.0235
B-206 1205 1.0235
c-301 1462 . 1.2418
€-302 1078 0.9156
c-304 1199 1.0184
c-305 - 1199 1.0184
c-30% 1199 1.0184
=307 1462 - 1.2418-
D-401 1462 1.2418
D-402 1078 0.9156
D-403 1078 0.9156
D-404 - 1205 1.0235
D-405 1205 1.0235
E-501 1086 0.9224
E-502 1205 1.0235
E-503 1205 1.0235-
E-504 1086 0.9224
E-50S 1086 0.9224
F-602 1462 1.2418
602 107 0.9156
F-603 1078 0.9256
F-60L 1199 1.01€%
F-605 1199 1.018«
F-606 i199 1.018¢4
F-60° 1462 1.2418
G-701 1222 "1.0378
G-702 1222 1.0378
G-703 1212 5.0294
G-1704 1212 1-029¢
C-705 1212 1.0294
G-706 1222 1-0378
G-707 1222 1.0378
H-801 10758 0.915¢
H-802 1078 0.9156
H-803 1075 0.9156
H- B0 120% 1.023S8
H-80S 120% 1.0235
H-806 1462 1.2418

EXHIBIT *C"



TOTAL AREA

SQUARE
UNIT NO. FOOTAGE 2 OWNERSHIP
1-901 14662 1.2418
1-902 1222 1.0378
1-903 1222 1.0378
1-904 1072 0.9105
1-905 1072 0.91CS
1-906 1072 0.9105
1-907. 1462 1.2418
J-1001 1086 0.9224
J-1002 1222 1.0378
J-1003 1086 0.9224
J=-1004 1086 0.9224
J-1005 1222 1.0378
J-1006 1222 1.0378
x-1101 1462 1.2618/
X-1102 1078 0.9156
K-1103 1078 0.9156
K-1104 1222 1.0378°
X-110% 1222 1.0378
K-1106 1078 0.9156
L-1201 927 0.7874
1-1202 927 0.7874~
L-1203 927 0.7874
L-1204 . 927 0.7874
L-1205 927 0.7874
1-1206 927 0.7874
1-1207 927 0.7874
L-1208 927 0.7874
M-1301 931 0.790¢&-
M-1302 931 0.7308-
M-1303 927 0.7874
M-1304 927 0.7874
M-1305 927 0.7874
M-1306 927 0.7874
M-1307 927 0.7874
M-1308 927 0.78747
M-1309 923 . 0.787¢4r
M-1310 927 0.7874,
M-1311 931. 0.7908~
M-1312 93] 0.7908.
N-1401 932 0.7908"
N-1402 931 0.7908:
N-1403 927 0.7874¥
N-1404 927 0.7874
N-1405 927 0.7874~
N-1406 927 ©.7874
N-1407 927 0.787%%
N-1408 927 0.7874
N=1409 927 0.7874
N-1410 927 0.7874
N-1411 931 0.7908~,
N-1412 931 0.7906"
0-1502 927 0.7874
0-1502 927 0.787¢
0-1503 927 0.7874
0-1504 927 0.7874
0-1505 927 0.7874
0-1506 b 0.7874
0-1507 927 0.7874

0-1508 927 0.7874



TOTAL AREA

SQUARE

ULIT NO. FOOTAGE $ OUNERSHIP
P-1601 1023 .59277
P-1602 1023 .59277
P-1603 1023 .59277
P-1604 1023 .59277
P-1605 1023 .59277
P-1606 1023 .59277
P-1607 1023 .59277
P-1608 1023 .59277
0-1701 1023 .59277
Q-1702 1023 .59277
0-1703 1075 .62290
Q-1704 1075 .62290
Q-1705 1023 .59277
C-1706 1023 .59277
Q-1707 1023 .59277
Q-1708 1023 .59277
Q-1709 1075 .62290
Q-1710 1075 .62290
Q-1711 1023 .59277
Q=1712 1023 59277
K-1801 1351 .78282
R-1802 1351 .78282
R-1803 1184 .68605
R-1804 1184 .68605
R-1805 1351 .78282
R-1806 1351 .78282
R-1807 1184 .68605
R-1808 1184 .68605
5-1801 1184 .66605
$-1902 - 1184 .68605
£-1903 1351 75282
5-1904 13351 .78282
5-1905 1184 .68605
5-190% 1184 .68605
$=19C7 1351 .78282
5-1908& 1351 .78282
T-200C1 1023 .59277
T-2002 1c23 .59277
T-20C3 1023 .539277

- T-2004 1023 .59277
U-21212 1184 .68605
U-2102 1184 .68605
U-21C3 1184 .68605
U-2104 1184 .68605
U-2105 1351 .78282
U-2106 1351 .78282
U-2107 1184 .68605
U-2108 1184 .68605

PHASE II SUBTOTA 54,840
GRALD TOTAL 172,51 SQ. T'T.
= —————

EXHRIBIT *"C"
Page 3 of 3 Pages



PHASE II

All that certain 2.6395 Acre tract of land out of the 13.8328 acre tract of
land conveyed unto Bayview Land Company, recorded in Volume. 1936, Page 498,
Deed Records, Harris County, Texas; being more particularly described by metes
and bounds as follows:

COMMENCING at a 1" iron pipe located in the southwesterly line of Braesmain
Drive, a 60 foot wide street, and the east corner of that certain 5,780 square
foot tract as described in a deed recorded in Volume 4626, Page 567, Deed
Records, Harris County, Texas; and Volume 4636, Page 252, Harris County Deed
Records, Harris County, Texas;

THENCE along the southwesterly line of said Braesmain Drive with a curve to
the left, having a radius of 530.00 feet, a central angle of 04° Q01' 42",
and a distance of 37.28 feet to a 5/8" iron rod for the PLACE OF BEGINNING:

THENCE Continue along said curve of Braesmain Drive with a curve to the left,
having a radius of 530.00 feet, a central angle of 14° 51' 40" and a distance
of 137.47 feet to a 1/2" iron rod for a point of tangent;

THENCE South 40° 52' 30" East, continuing along the southwesterly line of
said Braesmain Drive, 265.50 feet to a 1" iron pipe for a corner;

THENCE South 49° 07' 20" West-445.18 feet to a 1/2" iron rod for .a corner,
being also in the east line of a 20 foot wide drainage easement;

THENCE North 00° 44' 00" West, along the east line of said easement, 597.16
feet to a 1/2" iron rod for a corner;

THENCE North 84° 22' 32" East-95.42 feet to the PLACE OF BEGINNING and containing

114,979 square feet or 2.6395 acres of land.

EXHIBIT "E"



AHLS LUHED PARKING

SPacges
UNIT NO. PARKING NO. UNIT wo, FARVING NO.
BLNG. A BLDG. g
o1 109 . 110 1001 194 195
102 107 108+~ 1002 196 197
103 © 105 106 T 1003 198 199
104 103 104 1004 200 01
105 101 102 1003 202 20)
: 1006 204 205
BLDGC. B ’
201 325 326 " BLDG. K
202 323 324 1101 206 207
203 321 322 1102 208 200
204 319 320 . 1103 210 211
205 317 318 . 1104 212 213
206 315 316 . l1o0s 214 215
1106 216 217
BLDG. C h )
301 218 219 BLDG. L
302 220 221 Tl 25¢
303 222 223 1202 396
304 224 225 1203 296
305 225" 227 1204 305
306 228 229 12058 300
307 230 231 1206 299
1207 294
BLDG. D 1208 293
%01 111 112
402 113 114 BLDG. M
403 115 116 1301 289
404 117 118 1362 288
405 119 120 1303 290
1104 291
BLDG, E : : 1305 3ol
501 129 130 1306 304
502 127 128 1307 301
503 125 126 1308 302
504 123 124 1309 286
505 121 122 1310 287
1311 284
3LDG. P 1312 285
601 131 132
602 133 134 BLDG. N
603 i35 136, T 1401 275
604 - 137 138 1402 274
605 139 140 1403 273
606 141 142 1404 272
607 143 144 . 1405 259
1406 258
BLDG. G 1407 257
T701 145 146 1408 256
702 147 148 1409 269
703 149 150 1410 268
704 351 152 1411 271
705 153 154 1412 270
706 155 156 :
707 157 158 1301
1501 267
BLDG. H 1502 266
~ 801 159 160, 1503 260
802 161 162 * 1504 261
803 165 164 1505 264
804 1e5 166 : 1506 255
805 i57 168 1507 265
BOG 169 283 1508 254
BLDG. I
“901 180 181
902 . 182 183
903 184 185
904 186 187
905 188 189
906 190 191

907 192 193
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FIRST AMENDMENT OF
DECLARATION OF CONDOMINIUM FOR
THE 3000 SOUTH BRAESWOOD

. Reference is hereby made to that certain Declaration of
Condominium (the "Declaration®) for The 3000 South Braeswood

Condominiums {also known as "The 3000 South Braeswood") dated
August 23, 1979, filed under County Clerk‘s File No. G-~266575 in
the Official Public Records of Real Property of Harris County,

Texas, and recorded in Volume 103, Page 24, of the Condominium
Records of Harris County, Texas;

Reference is made to the fact that inadvertently the
Project was designated as "The 3000 South Braeswood Condominiums"”
(whereas, in fact, the Project is located at 2600 South Braeswood);

WHEREAS, in Section 11,11 of the Declaration, Declarant
reserves the right until the Election Date, without the vote or
consent of the Board, other Owners or the representatives of any
Mortgagee, to amend the Declaration for the purpose of clarifying
or resolving any ambiguities or conflicts therein, or correcting
any inadvertent misstatements, errors or omissions therein;

WHEREAS, pursuant to the auvthority of Section 11,11 of

the Declaration, Declarant desires to designate a new name for
the Project;

NOW, THEREFORE, Declarant hereby amends the Declaration
as follows:

1.
To the extent necessary, the Declaration is hereby

amended so that the Project is from henceforth known as "The 2600
South Braeswood Condominiums” {or as "The 2600 South Braeswood").

2.

Except as amended hereby, the Declaration is not
otherwise amended or changed.

EXECUTED this the 1st day of November, 1979.
THE 2600 SOUTH BRAESWOOD CONDOMINIUMS

(formerly
Braeswoo-/4
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STATE OF TEXAS )

COUNTY OF HARRIS )

BEFORE ME, the undersigned authority, on this day
personally appeared JERALD A. TURBOFF, Author:zed Agent of THE
2600 SOUTH §RAESWOOD'CONDOMINIUMS, knoyn to me to be the person

stated, 4,7'
p GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the /
day of Z’”‘"‘ é_._ s 19 _7’5{
A

v 7 ¥
Notary Public in and for
Harris County, Texas

ROSE L HUTCHINS
Notary Public in Hareis Ceurty, Toxas
My Commission Expires Apnl 12,1980

PLEAST RETURN ToO:
VINCENT L, i.riv0
DOwL. CO33IUn 3 Fagvean

NINE 832257 Y FlaZA
SAHTZ 03

HAMST= 10 3 senag




THE 3000 SOUTH BRAESWOOD
FIRST AMENDMENT TO DECLARATION
A CONDOMINIUM PROJECT

CONDOMIKIUM RECORDS
HARRIS COUNTY, TEXAS
YOL. 105 PAGE 62 .

FIATE OF TEXAS
COULNTY Of KARRIS

1 Marsdy cartity thet this Instrement wee MLID ®
Ve Number Becvence on ths data snd ol Iha timg Slamped
betevn by e and was Suiy ACCOROLD, (a the OMfcad
Pudiic Records of Real Property of Marsia Couaty, Tonss 88

JANB-1980

ﬁdu—nl

COUNTY CLERK,
HARRIS COUNTY, TEXAS
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FILED
CERTIFICATE OF ANNEXATION - Juu 29 32:PH'60
THE 2600 SOUTH BRAESIOOD CONDOMINIUMS
(it Notbowsico

Reference is hereby made to that certain ggﬁ§§%%§{%ﬁ§§g.s
u

Condominium (the "Original Declaration®) for The 30

Braeswood Condominiums (also known as "The 3000 South Braeswood”),
dated August 23, 1979, filed under County Clerk's File No. G-266575,
in the Official Public Records of Real Property of Harris County, .
Texas, and recorded in Volume 103, Page 24, of the Condominium
Records of Harris County, Texas, covering property sometimes

herein reférred to as "Phase 1°;

Reference is made to that certain instrument entitled
"First Amendnent of Declaration of Condoninium for The 3000 South
Braeswood" dated November 1, 1979 (the "First Amendment"),
wherein the Project was renamed "The 2600 South Braeswood Condo-
niniums® (or as "The 2600 South Braeswood"); which First Amend-
ment was filed under County Clerk's File No. G-382921, in the
fficial Public Records of Real Property of Harris County, Texas;

WHEREAS, the Original Declaration, as amended by the
First Amendment, is herein called the "Condominium Declaration";

Reference is made to the fact that the undersigned
Declarant desires to expand the Project by adding thereto the
additional parcel of land described on Exhibit "A" attached
hereto and incorporated herein for all purposes, together with
the improvements situated or to be situated thereon ("Phase 1I");

WHLREARS, Phase II will contain 48 Residence Units,
which when added to the 107 Residence Units contained in Phase 1,
w111 aggregate 155 Residence Units;

WHERLAS, Article XII of the Declaration provides that
such annexation may be accomplished by the Declarant within five
(5) years fron the date of the Original Declaration without the
assent of the Council, the Board, any Owner, or any Mortgagee;

WHLREAS, Declarant, who is also the owner of record
title to Phase 11, hereby declares that it is desired and intended
that the provisions of Article XII of the Condominium Declaration
becone cffective, with the force and effect that the Condoniniun
Declaration shall apply to and affect Phase 1I1;

NOV, THEREFORE, the parties hereto agree as follows:
1.

Phase II is hereby annexed into the Project, and upon
filing and recordation of this Certificate, the Condominiun
Declaration shall apply to all property described in the Condo-
minium Declaration and to the property within Phase 1I, and all
owners of any such property with the same effect as if such
property were originally subject to and described in the Condo-
ninium Declaration.

2.

Hereafter, the powers and responsibilities of the Board
shall be coextensive with regard to all property included within
the expanded Project described on Exhibit "D" attached hereto
(the "Expanded Project") and the Board shall, pursuant to the
provisions of the Condominium Declaration, constitute the Board
for the Expanded Project, and the rights, obligations and duties



of each Owner shall be the same and identical to the rights,
obligations and duties of the Owners prior to the filing and
recordation of this Certificate, except that each Owner's Per-
centage Ownership Interest shall be modified in accordance with
the provisions of paragraph 4 hereof. It is expressly understood
and agreed that the Board shall continue to maintain one Common
Expense Fund for the collection and disbursement of monies as
required or permitted by the Condominium Declaration for the
maintenance; repair and operation of the Expanded Project and in
all respects and meanings, the Expanded Project shall be deemed
to be a single condominium project for the purposes, and in
accordance with the provisions of, the Condominium Declaration
and the Condominium Act.

3.

As to Phase II, the Buildings, Residence Units, Limited
Conmon Elements, Common Elements, and Parking Spaces are more
particularly described on the plats which are attached hereto as
Exhibit "B". The spaces for the parking of vehicles as shown on
such Exhibit "B" (including any carports located thereon), shall
be a Common Element. Each Owner shall have the right to the use
of at least one Parking Space for an automobile. A portion of
the parking shall be a Limited Common Element and assigned to
individual Residence Units in the decd conveying such Owner's
Residence Unit to such Owner. Such Parking Spaces are designated
with a number corresponding to the unit number for the Residence
Unit, the Owners of which are entitled to the exclusive use
thereof as a Limited Common Element; and the remaining portion of
the Parking Spaces shall be unassigned or guest parking and
subject to such rules and regulations affecting the use thereof
as may be promulgated by the Council.

The term "Land” shall be deemed to include the property
described on Exhibit "A".

4.

The ownership of the Conmon Llements, and the remainder
of the Expanded Project other than the Residence Units, shall
upon filing and recordation of this Certificate be, as to each
Residence Unit, the Percentage Ownership Interest stated on
Exhibit "C" attached hereto and incorporated herein for all
purposes,

5.

The provisions of this Certificate of Annexation shall
be deened independent and severable, and the invalidity or partial
invalidity or unenforceability of any one provision or portion
thereof shall not affect the validity or enforceability of any
other provision hereof. If the annexation contemplated hereunder
shall be deemed to be invalid or unenforceable for any reason, it
is the express intent of the Declarant that this instrument be
construed to create a new condominium regime for Phase I1 (with-
out the nccessity for the execution of any other condominium
declaration or any other instrument whatsoever, and without the
necessity for the consent of any Owner, Mortgagee or any other
person or entity vhatsoever), which regime is hereby established
on the same terms and provisions as are stated in the Original
Declaration for Phase I, cxcept (i} the Percentage Ownership
Interests of the respective Owners in Phase 1I shall be determined




based upon the ratio of each Residence Unit's total square footage
to the total square footage of all Residence Units in Phase 11,
and (ii) the Parking Spaces in Phase II shall be deemed assigned
as more particularly set out in paragraph 3 hereof. Such new
condominium regime shall be applicable to only Phase II and

shall, except as hereinafter stated, be operated as a separate
condoninium, in accordance with the Original Declaration and the
Condominium Act, separately and distinctly from the regime
applicable to Phase I. Although, as stated aforesaid, the
execution of a scparate condominium declaration shall not expressly -
be necessary, the Council (if it so desires) is hereby authorized
to execute, on behalf of all Owners (and Mortgagees) a sceparate
condoninium declaration (but containing only the same ternms and
provisions contained in the Original Declaration, except as
herein expressly provided); Declarant for itself and succeeding
Owners (and Hortgagees) hereby appoints the Council attorney and
agent-in-fact to exccute such condoniniun declaration; the
aforesaid power of attorney shall be deemed coupled with an
interest and shall survive the death or disability of any person.
Although, as stated aforesaid, the execution of a separate condo-
minium declaration by Owners and Vortcagees shall expressly not
ke necessary, upon the written reqguest of the Council, tlie Owners
(and Mortgagees) of Phase II shall be required to join in any
such condoriniur, declaration. Any Owner (or Mortgagee) who fails
to so join therein shall be liable for all costs and exgenses,
including reasonable attorney's fees, in compelling such joinder.
The Council for Phase I shall also be deemed to be the Council
for Phase II1 (unless the Council for Phasc 1 elects to have a
'separate Council formeé for Phase II). It is the further inten-
tion of the Declarant that any Common Llenments of a recreational
nature containeé in either Phase I or Phase II (e.g., a svinning
pool or a terris court) be shared by all the Crners of Phasc 1
ané Phase II. The respective condoniniun regines shall enter
into aprropriate contracts covering the sharinu of raintenance
and other costc of any Connon Elerents of a recreational nature.

EXLCUTLL this the Z'f day of 9, I

YITLE 70 PHASL I11*



STATE OF TEXAS )

)
COUNTY OF HARRIS )

BEFORE ME, the undersigned authority, on this day
personally appeared JERALD A. TURBOFF, Authorized Agent of THE
2600 SOUTH.BRAESWOOD CONDOMINIUMS, known to me to be the person

whose name is subscribed to the foregoing instrument, and acknowl-
edged to me that he executed the same for the purposes and

consideration therein expressed, and in the capacity therein
stated.

_-Z_‘L_ﬁ
IVEN UNDER M¥w D«AND SEAL OF OFFICE, this the :
day of %‘, \éﬁgﬁgﬁﬁ(/e"‘% '

SAY P
NS ,
el <\ 18z Mu_,i_— /£ 2D
Q% i Vincear L. Magr,wp
EXAS _F.lt)}%a'y Public in and for
"r,,"'}"--.,,",,..f;.s Rdrris County, Texas

% S
Uy, QF PAEN W
Y AW

(IR

THE 2600 SOUTH
e o
A CORDOMINIWM PROJECT
CONDOMIKIUM RECORDS
HARRIS COUNTY, TExas

VOL. 110 PAGE 29




EXNIBIT “"A*®

Tleld notes of & certaln 2,64173 acre-tract of land
out’ of the 13.8328 acre-tract of land conveyed unto
Bayviev Land Company recorded {n Volume 1936, Page
498, Deed Records, Harris County, Texas and being
- more particularly described by metes and bounds as
- follows: .

COMMENCING at a 1" iron pipe located o the southwesterlv line of Braesmain
Drive, a 60.0 foot wide street, and the east ecomer of that certain 5.780
. square foot trect as described in s deed recorded in Volume 4626, Page 567
. and Volume 4636, Page 252, Deed Records, Harrie County, Texas;

THENCE along the southvesterly line of sald Brsesmain Drive vith a curve to
the left, having a radius of 530.0 feet and s central angle of 04°N1'42", o
distance of 37.28 feet to a 1/2" {ron rod for the PLACE OF BEGINNING;

THENCE continuing along ssid curve of Braesmain Drive, having 8 radius of
530.0 feet and a central angle of 14°51'40", a distance of 137.47 feet to a
1/2" tron rvod for o point of cangent;

THENCE S 40°52'30" €, continuiog along the southwesterly line of said
Braesuain Drive,.a distance of 265.50 feet to s 1" square {ron pive for corer:
THENCE S 49907'30" v, a distance of 445,18 feet (Called 445.23 feet) to a 3/2"
iron rod in the southeast 1ine of & 20.0 foot drafnage easement for corner;

THENCE & 00°44°'00" W, along the southeast line of said easement, a distance of
597.13 feet to o 3/8" iron rod for corner;

THENCE N 84°22'32" E, » distance of 93.58 feet to the PLACE OF RFAINNING and
containing 115,074.0 souare feet or 2.64173 acres of land.

SUBJECT TO THE FOLLGWING:

1. Building line 10 ft, in width along the Northeasterly property
line as reflected by survey dated September 19, 1979, prepared by Floyd N.
Cole, Jr. & Associates, Inc., Registered Public Surveyors.

2. Deed of Trust and Security Agreement dated November 12, 1979, to
Thomas H. Weed, Trustee, filed under Clerk's File No. G-322403, in the
Official Public Records of Real Property of Harris County, Texas, securing
a Note of even date therewith in the original principal sum of $2,245,000.00,
payable to the order of Houston First American Savings Association.

3. Easement for water meter, filed under Clerk's File No. G-541998,
Official Public Records of Real Property of Harris County, Texas.,
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TOTAL AREaA

POOTAGE - _J _OVNERSEIP

SQUALE
UNIT ¥O. -
A-101 1078 .
A-102 1078
A-103 1222
A-104 3222
A-208 1462
3-201 - 14662
23-202 1078
B3-203 1078
B-204. 1208
B-208 1208
B-206 1205
t-301 1462 .
€-302 1078
€-303 1078
€-304 1199
€=303 1199
€-30% 1199
c-307 1462
D-401 1462
D-402 _ 1078
D-40) 1078
D-40¢ : 1205
D-40S 2205
E-501 1086
£-502 120%
E-503 1208
B-504 1086
-505 1086
¥-601 1462
F-602 T1078
F-603 1028
F-604 1199
¥-609 1199
F-606 1199
F-607 1462
G-701 1222
¢-702 1222
c-703 1212
c-704 1212
c-705 1212
G-706 1222
c-707 1222
BK-801 1078
R-802 1078
H-803 1078
R-80¢ 1205
H-805 1205
H-806 1462

EXHIBIT ®"C*"
Page 1 of 3 Pages

.62463
.62463
.70807
.70807
.84714

.84714
.62463
.62463
.69822
.69822
.69822

.84714
.62463
.62463
.69475
.69475
.69475
.84714

.84714
.62463
.62463
.69822
.69822

.62927
.69822
.69822
. 62927
.62927

.84714
.62463
.62463
.69475
.69475
.69474
.84714

.70807
.70807
.70228
.70228
.70228
.70807
.70807

.62463
.62463
.62463
.69822
.69822
.84714



© TOTAL AREA

SQUARE
UNIT ¥ND. FOOTACE X OVNERSHIP
1-901 1662 .B471
1-902 1222 .70803
1-903 1222 .70807
1-904 1072 .62116
1-905 1022 .62116
I-90¢ 1072 .62116
1-902. 1462 .84714
J-1001 1086
J=1002 1222 133333
-J=1003 1086 .62927
J-100¢ 1086 .62927
J=1005 1222 .70807
J-1006 1222 .70807
K-1101 1462 .84714
X-1102 1078 .62463
' K-1103 1078 .62463
X-1104 1222 .70607
X-110% 1222 .70807
K-1106 1078 .62463
1-1201 927 .53714
1-1202 927 -33714
1-1203 927 «33714
1-1204 s 927 +53714
L-120% 927 .33714
L-1206 927 -33714
1-1207 927 +53714
L-1208 927 +33714
X-1301 931 33946
M-1302 931 - 53946
K-1303 927 -33714
M-1304 922 +53714
¥-1305 927 .53714
H-1306 927 -53714
H-1307 927 53714
¥-1308 927 »33714
¥-1309 927. -33714
¥-1310 927 -53714
M-1311 931. -53946
M-1312 932 -53946
N-1401 931 <53946
N-1402 931 . -53946
N-1403 927 .53714
F-1404 927 -53714
N-2405 927 -53714
N-1406 . 9212 +53714
N-1407 927 . .53714
N-1408 927 .53714
N-1409 927 .53714
N-1410 927 +53714
N-1211 931 +53946
N-1412 931 53946
0-1501 927 +33714
0-1502 927 +53714
0-1503 927 33714
0-1504 927 -53714
0-150S 927 +33714
0-1506 923 -53714
0-1507 927 «53714
0'1503 927 -53714

PHAS: 1 SUBTOTAL 1175735

EXHIBIT ®*c*
Page 2 of 3 Pages



TOTAL AREA

. SQUARE
P-1601 1023 .59277
P-1602 1023 .59277
P-1603 1023 59277
P-1604 1023 .59277
P-1605 1023 .59277
P-1606 1023 «59277
P-1607 1023 «59277
‘pP-1608 1023 .59277
0=-1701 1023 .59277
Q-1702 1023 59277
Q-1703 1075 .62290
Q-1704 1075 62290
0-1705 1023 .59277
G-1706 1023 59277
Q=-1707 1023 59277
0-1708 1023 .59277
Q-1709 1075 .62290
Q-1710 1075 .62290
Q-1711 1023 .59277
Q-1712 1023 .59277
R-1801 1351 .78282
R-1802 1351 .78282
R-1803 1184 .68605
R~1804 1184 .68605
R-1805 1351 .78282
R-1806 1351 .78282
R-1807 1184 .68605
R-1808 1184 .68605
§~1901 1184 .66605
$-1902 1184 .68605
§-1903 1351 .78282
$-1904 1351 .78282
5-1905 1184 .68605
§-1906 1184 .68605
$=-1907 1351 .78282
S-1908 1351 .78282
T-2001 1023 .59277
T-2002 1023 .59277
T=2003 1023 .59277
T-2004 1023 .59277
U-2101 1184 .68605
U-2102 1184 .68605
0-2103 1184 .68605
U-2104 1184 .68605
U-2105 1351 .78282
U-2106 1351 .78282
0-2107 1184 .68605
U-2108 1184 .68605
PHASE II SUBTOTAL 54,846
54,846
GRal:D TOTAL 172!5&1 SQ. F7T.

THE 2600 SOUTH

BRAESWOOD CONDOMINIUMS
CERTIFICATE OF ANNEXATION
A COKDOMINIUM PROJECT

CONDOMINIUM RECORDS

EXHIBIT °C*®
Page 3 of 3 Pages KARRIS COUNTY, TEXAS
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EXPANDED PROJECT
PHASE I

A1l that certain 5.93122 acre tract of land situsated In the P, V.
Rose Survey, A-645, Harris County, Texas; being more particularly
described by metes and bounds as follows:

BEGCINNING at a 1" iron pipe located at the Intersection of the
Northeasterly line of Braesmain Drive, a 60 foot wide street and the
Weit corner of that certain 45,613 square feet that was conveyed to Melvi

V' Jackson as descrlbed inm a deed recorded in Volume 6192, Page 181,
feec Records, Harris County, Texas;

THENCE North &40° 52' 30" West = 414,37 feet salong the said North-

essterly line of Broesmain Drive to a 1" jron pipe for a point of
curve;

THENCE along the said Northeasterly line of Braesmain Drive on a

curve to the right, having a radius of 470.0v feet, a central angle

of 8% 02' 23", a distance of 65.95 feet to a 1" iron pipe for point

on tangent being also the south corner of the Texaco 0il Co. site, being
the same property described in a deed recorded in Volume 4636, Page

252, and Volume 4503, Page 162, Deed Records, Harris County, Texas:

THENCE North 48° 07' 30" Fast - 165.38 feet along the Southeasterly
line of said Yexaco 0il Co. site to a 4* lron rod for a corner; being
also the East corner of Texaco site and the southwesterly line of that
certain tract described in deeds recorded in Volume 4636, Page 252,
Volume 3596, Page 144, and Volume 4503, Page 162, Deed Records, Harris
County, Texas; :

L}
THENCE NORTH 40O 52' 30" West = 13B.34 feet along the Northeasterly
line of said Texaco site and along the said southwesterly line of
*Tract mentioned atove to a 1/2" iron rod for & point on a curve:
being aiso in the southeasterly line ‘of South Braeswood;

THENCE In a Northeasterly direction along the said southeasterly line
of South Braeswood along & curve to the left, having a radius cf
653.88 feet a centrat angle of 220 27* 57", a distance of 256,39

feet to & 5/8" iron rod for & point on tangent; being also In the
norihedsterly Jine of the E. H. Grant tract as described In o deed

recorded in Volume 5055, Pages 46-47, Deed Records, Harris County,
Texas;

THENCE South 40° 52 30" Eest = 725.79 feet along the said northeasterly
Vine of E. H. Grant tract to a 5/8" jron rod for a cornar;

THENCE South 49° 07' 30" west = 202.23 feet along the southeasterly
line of seid E. H. Grant tract to a 1/2% tron rod for a corner; belnyg
also the south corner_of said E. H. Grant tract, and the Northzastarly
line of that certain tract conveyed to M. W, Jackson;

THENCE North 40° 52' 30" West = 103.85 feet along the southwesterly
1ine of said Grant tract and the KNortheasterly line of said Jackson
tract to 2 1/2" iron rod for corner; being also the north corner of
s$3id Jackson tract;

THENCE South 499 07' 30" West = 222.50 feet along the northwesterly line
of said Jackson tract 20 the PLACE OF BEGINNING: and contalning 258,364
square feet or 5.93122 acres of land. )

EXHIBIT *D°*
Page 1 of 2 Pages
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PRASE II

Piald notes of a certaln 2.64173 scre~tract of land
out’ of the 13,8328 acre-tract of land conveyed unto
" Bayview Land Company recorded 1n Volume 1936, Page
498, Deed Records, Harris County, Texas and being
* Wore particularly described by metes and bounds as
«_.follove: . . . .

COMMENCING at a )™ fron pipe located tn the southwesterlv line of Braesmain

Drive, & 60.0 foot vide street, and the east corner of that cercain 5.780
square fodt tract as described fo » deed recorded in Volume 4626, Page 567

. and Yolume tSJﬁ.‘Pn;e 252, Dead Records, Harris County, Texas;

. THENCE slong the southvesterly line of said Braesmain Drive with a eurve to

the left, having & radius of 530.0 feat and a central angle of 04°01'42", o
distance of 37.28 feer to » 1/2" fron rod for the PLACE. OF BECINNING;

Tuiﬂcz'conttnutnc slong seid curve of Braesmatn Drive, having a radfus of
530.0 feet and a central angle of 14°S1'40", 4 distance of 137,47 feet to a
1/2" 1ron rod for point of tangent;

[

TﬂENCf § 40°32'30" g, continuiog along the southwvesterly line of said
Braespain Drive,.a d{stance of 265.50 feet to a4 1" square {ron pive for corner:

&HINC! S 49°07'30" w, s distance of €45.18 feet (Called 445.23 feet) to o 1/2"
iron rod fn'the southeast line of a 20.0 foot dratnage sasement for corner;

THENCE K 00°44'00" w, along the southeast line of said easement, o distance of

©397.13 feet to o 8/8" iron rod for comer;

© THENCE N 84°22'32" g, o distance of 95.5A feet to the PLACE OF RFAIKVING and

tontaining 115,074.0 sousre feet or 2.64173 acres of land.

THE 2600 SOUTH
BRAESWOOD CONDOMINIUMS
CERTIFICATE OF ANNEXATION

A CONDOMINIUM PROJECT
CONDOMIKIUM RECORDS
HARRIS COUNTY, TEXAS
VOL. 110 PAGE 3)
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: SpeciaL
' RG-48 13751 o 02507y LT A me/JBlu.:-'

FIRST AMENDMENT OF
CERTIFICATE OF ANREXATION -
THE 2600 SOUTH BRAESHOOD CONDOMINIUMS

Reference is hereby made to that certain instrument
entitled "Certificate of Annexation - The 2600 South Braeswood
Condominiums® dated July 24, 1980, filed under Clerk's File No.
G-615107, in the Official Public Records of Real Property of
Harris County, Texas, and in Volune 110, Page 29, of the -3
Condoninium Records of Harris County, Texas (herein called the
"Original Certificate");

WHERLCAS, in executing the Original Certificate, the
Declarant was, pursuant to the authority granted in Article XII
of the Declaration, acting as agent and attorney-in-fact for the
Owners of Residence Units in Phase I;

WHIREAS, clarification of such fact is hereby desired;

WELRLAS, in addition, a Paragraph was inadvertently
omitted from the Original Certificate;

NO, THERCFORE, the above recitai is hereby incorporated
into the Original Certificate and a new paragraph to be designated
as Paragraph 6 is hereby added to the Original Certificate, which
nev paragraph shall read as follows:

6.

The Owners of Residence Units in Phase I,
by and through the Declarant, as agent and attornev-in-
fact, hercby agree to this Certificate of Annerzation,
including the change of their Percentage Ownership
Interests.

EXECUTID this the 25th day of July, 1980.

—
THE 2600 £51100D CONDOMINIUMS
By
S {3
- wl DEQ} RECORD” TITLE TO
& . PHASE II, AND AGENT AND ATTORMEY-IN-
2 & Jo= FACT FOR OVNERS OF RESIDENCE UNITS
Z e %Eg IN PHASE 1.
o &
29 3
_..‘"
7Retum to

Capizal Title Co., Inc.
tlzver Grezaway Flaza Suite 100
Houslon, Texas 77046
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STATE OF TEXAS

-

COUNTY OF HARRIS

BEFORE ML, the undersignegd authority, on this day
personally appeared JERALD A. TURBOFF, Authorized Agent of THL
2600 SOUTH BRAESWOOD CONDOMINIUMS, known to me to be the person
whose name’'is subscribed to the foregoing instrument, and acknowl-
edged to mé that he executed the same for the purposes and
consideration therein expressed, and in the capacity therein
stated.

Wy,
o

v - , .
Lt w."d:ﬁi"’rq HAND AND SCAL OF OFFICE, this the 29
B '

»* °

B L s

day of

SRSI
"r.,('j-,'/'---.....o-"(,ﬁ?\s‘ Notary Public in and for
oy L G\ s Harris County, Texas

"
et
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