
ORDINANCE NO. 2046-19

AN ORDINANCE OF THE CITY OF PLUM GROVE, TEXAS, ADOPTING A

BUILDING CODE; PROVIDING FOR A PENALTY; PROVIDING FOR

SEVERABILITY; PROVIDING FOR REPEAL; AND PROVIDING AN EFFECTIVE

DATE.

WHEREAS, the City Council of the City of Plum Grove, Texas, ("City") desires to adopt

regulations for the health, safety, and general welfare of the City; and

WHEREAS, to achieve that end, the City Council finds that adopting the building code
attached hereto as Exhibit A (the "Code") promotes regulations for the health, safety, and
general welfare of the City;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PLUM

GROVE, TEXAS:

Section 1. That the facts found in the preamble of this Ordinance are true and

correct and incorporated herein for all purposes.

Section 2. The City of Plum Grove, Texas, hereby adopts the Code.

Section 3. A copy of the Code shall be maintained by the City. If a provision of said

Code is found to be in conflict with a provision of any zoning, building, fire, safety, or health
ordinance or any regulation adopted pursuant thereto or any other ordinance or code or

regulation of the City, the provision which establishes the higher standard for the promotion of

health and safety shall control.

Section 4. Penalty. Any person who violates or causes, allows, or permits

another to violate any provision of this ordinance, rule, or police regulation of the city shall be

deemed guilty of a misdemeanor and, upon conviction thereof, shall be punished by a fine or

penalty not to exceed five hundred dollars ($500.00). If such rule, ordinance, or police

regulation governs fire safety, zoning, or public health and sanitation, other than the dumping
of refuse, the fine or penalty shall not exceed two thousand dollars ($2,000.00). If such rule,

ordinance, or police regulation governs the dumping of refuse, the fine or penalty shall not
exceed four thousand dollars ($4,000.00). Each occurrence of any violation of this ordinance,

rule, or police regulation shall constitute a separate offense. Each day on which any such
violation of this ordinance, rule, or police regulation occurs shall constitute a separate offense.

Section 5. Severability. In the event any clause, phrase, provision, sentence or part

of this Ordinance or the application of the same to any person or circumstances shall for any

reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall
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not affect, impair, or invalidate this Ordinance as a whole or any part or provision hereof other

than the part declared to be invalid or unconstitutional; and the City Council of the City of Plum

Grove, Texas, declares that it would have passed each and every part of the same

notwithstanding the omission of any part thus declared to be invalid or unconstitutional, or

whether there be one or more parts.

Section 6. Repeal. All ordinances or parts thereof in conflict with this Ordinance are

repealed to the extent of such conflict.

Section 7. Effective date. This Ordinance shall become effective when published as
required by law.

PASSED, APPROVED, and ADOPTED this the 13th day of May, 2019.

Wet
Lee Ann Penton-Walker, Mayor

ATTEST:

Kirmbaly ShillingKim Shilling, City Sécretary
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CHAPTER 1

BUILDING & CONSTRUCTION

ARTICLE 1.100 STANDARD CODES

Sec. 1.101 Codes Adopted

(a)

(b)

(c)

Pursuant to the authority of the city as a Type A general-law municipality, the city hereby
elects to regulate certain areas of activity covered by the codes hereinafter described.

Such codes are found to relate to the public safety, health and general welfare.

The following International Code Council, Inc. Codes, current editions with amendments

as published are hereby adopted by the city:

(1) International Building Code, 2012 edition.

(2) International Residential Code, One- and Two-Family Dwelling, 2012 edition.

(3) International Mechanical Code, 2012 edition.

(4) International Plumbing Code, 2012 edition.

(5) International Electrical Code, 2012 edition.

(6) International Fire Code, 2012 edition.

(7) International Fuel Gas Code, 2012 edition.

(8) International Private Sewage Disposal Code, 2012 edition.

(9) International Energy Conservation Code, 2012 edition.

(10) International Property Maintenance Code, 2012 edition.

(11) NEC National Electrical Code, 2014 edition.

Adopted codes in their most recent editions and includes a provision to automatically
accept the latest editions as they are published.

Such codes are incorporated herein by reference, except as may be otherwise provided by
this article.
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Sec. 1.102 Enforcement Official

When reference is made in any adopted code with respect to the duties of a certain official

named therein, those duties shall be the responsibility of the building inspector or his designee.

In the absence of a building inspector, the Mayor shall designate a responsible party for

conducting inspections and carrying out other duties in so far as enforcing the provisions of each
such code.

ARTICLE 1.200 PERMIT FEES

Sec. 1.201 Purpose

The permit fees enumerated in the following sections are established to recover the costs related

to the enforcement and administration of the various codes regulating building, electrical,

mechanical and plumbing improvements and construction with the city.

The permit fees provided for in this section shall be paid to the City before the issuance of a

permit and before any work is started. All such fees shall be delivered, as required, to the office

of the building inspector. Permit fees shall be as provided for in the Fee Schedule found in the

Appendix of this Code

ARTICLE 1.300 BUILDING MOVING

Before any house, building or other structure heretofore or to be hereafter attached to any land

can be moved by any person, firm or corporation, through the City of Plum Grove, a permit must

be first secured from the City. Upon application for permit being filed, a deposit must be

submitted to the City as security for any damages which may occur to the city by reason of the

said moving. Should there not be damage by reason of said house, building or other structure

being moved within said city, said deposit shall be refunded to the person, firm or corporation

making said application, but should damage occur to any city property by reason of said moving,
then the mayor, or the mayor's designee, shall make a reasonable estimate of the damages, if

any, and the City shall deduct same from said deposit and in the event the damage so done, if

any, exceeds the deposit so made, then the applicant therefor shall immediately remit the balance

to the City Treasurer.

ARTICLE 1.400 ELECTRICAL CODE

Sec. 1.401 Code Adopted

(a) The purpose of this article is to adopt an electrical code for the City of Plum Grove by

amending prior ordinances concerning electrical codes.

(b) The National Electrical Code together with the International Code, shall together
constitute the electrical code of the City of Plum Grove. In the event of a conflict

between the provisions of the National Electrical Code and the International Electrical
Code, the provisions of the International Code shall prevail.
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Sec. 1.402 Violations

It shall be unlawful for any person, firm, partnership, corporation or other entity, however
constituted, to violate any provision of this article (which includes any provision of the Plum

Grove Electrical Code or any provision of the National Electrical Code, 2014 Edition), and upon
conviction for any such violation, such person, corporation or other entity shall be guilty of a

Class C misdemeanor and shall be punished by a fine. Each time that a violation of this article

occurs shall be deemed a separate offense.

Sec. 1.403 Electrician's Permit

(a) Required; to Whom Issued: Exemption. Nothing in this code shall be construed to
prevent a person from doing electrical work himself on his own residence which is owned

and occupied by him as such so long as he complies with all the other provisions of this

code. This exception shall be construed to mean an individual owner (not firm,

copartnership or corporation who does the labor himself). This individual owner shall be

present at the time of any electrical inspection.

(b) Application; Scope of Permit Requirements.

(1)

(2)

(3)

Every person who shall install, cause to be installed or permit to be installed any

electrical wiring, fixtures or equipment or shall make any alteration, addition,

change or repair within the scope of this code, shall within forty-eight (48) hours

after the commencement of such work make application for a permit therefore

with the city inspector.

Application for permits shall be made in writing upon forms provided by the city

inspector's office for that purpose. With such application there shall be filed a
diagram or plan showing clearly the character and kind of wiring or installation of

fixtures or equipment work to be done. The plan or diagram shall show the way

the electrical installation is to be made or the character of any repairs to any

existing electric installation. Such application shall include the following
information:

(A) Street and house number;

(B) Name of the owner;

(C) Kind of buildings; and

(D) A list of electrical fixtures and appliances to be installed.

The diagram or plans and application shall be referred to the city inspector who

shall have the authority to issue or refuse to issue a permit.
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(4) Plans for buildings of more than five thousand (5,000) square feet, based on
exterior dimensions or more than two (2) stories in height, shall bear the seal and

signature of a professional electrical engineer licensed in the State of Texas.

Sec. 1.501

ARTICLE 1.500 FLOOD DAMAGE PREVENTION REGULATIONS

Statutory Authorization

The Legislature of the State of Texas has in the Flood Control Insurance Act, Texas Water Code,

Section 16.315, delegated the responsibility of local governmental units to adopt regulations

designed to minimize flood losses. Therefore, the City Council does ordain as follows:

Sec. 1.502

(a)

(b)

Findings of Fact

The flood hazard areas of the city are subject to periodic inundation, which results in loss

of life and property, health and safety hazards, disruption of commerce and governmental
services, and extraordinary public expenditures for flood protection and relief, all of
which adversely affect the public health, safety and general welfare.

These flood losses are created by the cumulative effect of obstructions in floodplains

which cause an increase in flood heights and velocities, and by the occupancy of flood

hazard areas by uses vulnerable to floods and hazardous to other lands because they are

inadequately elevated, floodproofed or otherwise protected from flood damage.

Sec. 1.503 Statement of Purpose

It is the purpose of this article to promote the public health, safety and general welfare and to
minimize public and private losses due to flood conditions in specific areas by provisions
designed to:

(1) Protect human life and health;

(2) Minimize expenditure of public money for costly flood control projects;

(3) Minimize the need for rescue and relief efforts associated with flooding and

generally undertaken at the expense of the public;

(4) Minimize prolonged business interruptions;

(5) Minimize damage to public facilities and utilities such as water and gas mains,
electric, telephone and sewer lines, streets and bridges located in floodplains;

(6) Help maintain a stable tax base by providing for the sound use and development
of flood prone areas in such a manner as to minimize future flood blight areas;
and
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(7) Insure that potential buyers are notified that property is in a flood area.

Sec. 1.504 Methods of Reducing Flood Losses

To accomplish its purposes, this article uses the following methods:

(1) Restrict or prohibit uses that are dangerous to health, safety or property in times
of flood, or cause excessive increases in flood heights or velocities;

(2) Require that uses vulnerable to floods, including facilities which serve such uses,

be protected against flood damage at the time of initial construction;

(3)

(4)

Control the alteration of natural floodplains, stream channels, and natural

protective barriers, which are involved in the accommodation of floodwaters;

Control filling, grading, dredging and other development which may increase
flood damage;

(5) Prevent or regulate the construction of flood barriers which will unnaturally divert

floodwaters, or which may increase flood hazards to other lands.

Sec. 1.505 Definitions

toUnless specifically defined below, words or phrases used in this article shall be interpreted

give them the meaning they have in common usage and to give this article its most reasonable

application.

Alluvial Fan Flooding. Flooding occurring on the surface of an alluvial fan or similar landform

which originates at the apex and is characterized by high-velocity flows; active processes of
erosion, sediment transport, and deposition; and unpredictable flow paths.

Apex. A point on an alluvial fan or similar landform below which the flow path of the major
stream that formed the fan becomes unpredictable and alluvial fan flooding can occur.

Appurtenant Structure. A structure which is on the same parcel of property as the principal
structure to be insured and the use of which is incidental to the use of the principal structure

Area of Future Conditions Flood Hazard. The land area that would be inundated by the

percent-annual chance (100-year) flood based on future conditions hydrology.

1-

Area of Shallow Flooding. A designated AO, AH, AR/AO, AR/AH, or VO zone on a

community's flood insurance rate map (FIRM) with a 1-percent or greater annual chance of
flooding to an average depth of 1 to 3 feet where a clearly defined channel does not exist, where

the path of flooding is unpredictable and where velocity flow may be evident. Such flooding is
characterized by ponding or sheet flow.
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Area of Special Flood Hazard. The land in the floodplain within a community subject to a 1-

percent or greater chance of flooding in any given year. The area may be designated as zone A

on the flood hazard boundary map (FHBM). After detailed rate making has been completed in
preparation for publication of the FIRM, zone A usually is refined into zones A, AO, AH, A1-30,

AE, A99, AR, AR/A1-30, AR/AE, AR/AO, AR/AH, AR/A, VO, V1-30, VE or V.

Base Flood. The flood having a 1-percent chance of being equaled or exceeded in any given
year.

Base Flood Elevation (BFE). The elevation shown on the flood insurance rate map (FIRM) and

found in the accompanying flood insurance study (FIS) for zones A, AE, АH, A1-A30, AR, V1-

V30, or VE that indicates the water surface elevation resulting from the flood that has a 1%

chance of equaling or exceeding that level in any given year - also called the base flood.

Basement. Any area of the building having its floor subgrade (below ground level) on all sides.

Breakaway Wall. A wall that is not part of the structural support of the building and is intended

through its design and construction to collapse under specific lateral loading forces, without
causing damage to the elevated portion of the building or supporting foundation system.

Critical Feature. An integral and readily identifiable part of a flood protection system, without

which the flood protection provided by the entire system would be compromised.

or

Development. Any manmade change to improved and unimproved real estate, including but not

limited to buildings or other structures, mining, dredging, filling, grading, paving, excavation

drilling operations or storage of equipment or materials.

Elevated Building. For insurance purposes, a nonbasement building, which has its lowest

elevated floor, raised above ground level by foundation walls, shear walls, posts, piers, pilings,
or columns.

Existing Construction. For the purposes of determining rates, structures for which the start of

construction commenced before the effective date of the FIRM or before January 1, 1975, for
FIRMs effective before that date. Existing construction may also be referred to as existing
structures.

Existing Manufactured Home Park or Subdivision. A manufactured home park or subdivision for

which the construction of facilities for servicing the lots on which the manufactured homes are to

be affixed (including, at a minimum, the installation of utilities, the construction of streets, and

either final site grading or the pouring of concrete pads) is completed before the effective date of

the floodplain management regulations adopted by a community.

Expansion to an Existing Manufactured Home Park or Subdivision. The preparation of

additional sites by the construction of facilities for servicing the lots on which the manufactured

homes are to be affixed (including the installation of utilities, the construction of streets, and

either final site grading or the pouring of concrete pads).
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Flood Elevation Study. An examination, evaluation and determination of flood hazards and, if

appropriate, corresponding water surface elevations, or an examination, evaluation and

determination of mudslide (i.e., mudflow) and/or flood-related erosion hazards.

Flood Insurance Rate Map (FIRM). An official map of a community, on which the Federal

Emergency Management Agency has delineated both the special flood hazard areas and the risk

premium zones applicable to the community.

Flood Insurance Study (FIS). See Flood Elevation Study.

Flood or Flooding. A general and temporary condition of partial or complete inundation of
normally dry land areas from:

(1) The overflow of inland or tidal waters.

(2) The unusual and rapid accumulation or runoff of surface waters from any source.

Flood Protection System. Those physical structural works for which funds have been authorized,

appropriated, and expended and which have been constructed specifically to modify flooding to
reduce the extent of the area within a community subject to a special flood hazard and the extent

of the depths of associated flooding. Such a system typically includes hurricane tidal barriers,

dams, reservoirs, levees or dikes. These specialized flood modifying works are those constructed
in conformance with sound engineering standards.

Floodplain Management. The operation of an overall program of corrective and preventive
measures for reducing flood damage, including but not limited to emergency preparedness plans,

flood control works and floodplain management regulations.

Floodplain Management Regulations. Zoning ordinances, subdivision regulations, building

codes, health regulations, special purpose ordinances (such as a floodplain ordinance, grading
ordinance and erosion control ordinance) and other applications of police power. The term
describes such state or local regulations, in any combination thereof, which provide standards for

flood damage prevention and reduction.

Floodplain or Flood prone Area. Any land area susceptible to being inundated by water from

any source (see definition of flooding).

Floodproofing. Any combination of structural and nonstructural additions, changes, or
adjustments to structures which reduce or eliminate flood damage to real estate or improved real

property, water and sanitary facilities, structures and their contents.

Floodway. See Regulatory Floodway.

Functionally Dependent Use. A use, which cannot perform its intended purpose unless it is

located or carried out near water. The term includes only docking facilities, port facilities that are
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necessary for the loading and unloading of cargo or passengers, and ship building and ship repair

facilities, but does not include long-term storage or related manufacturing facilities.

Highest Adjacent Grade. The highest natural elevation of the ground surface prior

construction next to the proposed walls of a structure.

to

Historic Structure. Any structure that is:

(1) Listed individually in the National Register of Historic Places (a listing

maintained by the Department of the Interior) or preliminarily determined by the

Secretary of the Interior as meeting the requirements for individual listing on the

National Register;

(2) Certified or preliminarily determined by the Secretary of the Interior as

contributing to the historical significance of a registered historic district or a
district preliminarily determined by the Secretary [of the Interior] to qualify as a
registered historic district;

(3) Individually listed on a state inventory of historic places in states with historic

preservation programs which have been approved by the Secretary of the Interior;
or

(4) Individually listed on a local inventory of historic places in communities with
historic preservation programs that have been certified either:

By an approved state program as determined by the Secretary of the Interior; or(A)

(B) Directly by the Secretary of the Interior in states without approved programs.

Levee. A manmade structure, usually an earthen embankment, designed and constructed

accordance with sound engineering practices to contain, control, or divert the flow of water to

provide protection from temporary flooding.

in

Levee System. A flood protection system which consists of a levee, or levees, and associated

structures, such as closure and drainage devices, which are constructed and operated
accordance with sound engineering practices.

in

Lowest Floor. The lowest floor of the lowest enclosed area (including basement). An unfinished

or flood resistant enclosure, usable solely for parking of vehicles, building access or storage in an

area other than a basement area is not considered a building's lowest floor; provided that such
enclosure is not built to render the structure in violation of the applicable non-elevation design

requirement of Section 60.3 of the National Flood Insurance Program regulations.

Manufactured Home. A structure transportable in one or more sections, which is built on a
permanent chassis and is designed for use with or without a permanent foundation when

Building Codes & Related Regulations
Page 8 of 214

City of Plum Grove

Adopted



connected to the required utilities. The term manufactured home does not include a recreational

vehicle.

Manufactured Home Park or Subdivision. A parcel (or contiguous parcels) of land divided into
two or more manufactured home lots for rent or sale.

Mean Sea Level. For purposes of the National Flood Insurance Program, the National Geodetic

Vertical Datum (NGVD) of 1929 or other datum, to which base flood elevations shown on a

community's flood insurance rate map are referenced.

New Construction. For determining insurance rates, structures for which the start of construction

commenced on or after the effective date of an initial FIRM or after December 31, 1974,
whichever is later, and includes any subsequent improvements to such structures. For floodplain

management purposes, new construction means structures for which the start of construction

commenced on or after the effective date of a floodplain management regulation adopted by a

community and includes any subsequent improvements to such structures.

New Manufactured Home Park or Subdivision. A manufactured home park or subdivision for

which the construction of facilities for servicing the lots on which the manufactured homes are to

be affixed (including at a minimum, the installation of utilities, the construction of streets, and

either final site grading or the pouring of concrete pads) is completed on or after the effective
date of floodplain management regulations adopted by a community.

Recreational Vehicle. A vehicle which is

(1) Built on a single chassis;

(2) 400 square feet or less when measured at the largest horizontal projections;

(3) Designed to be self-propelled or permanently towable by a light duty truck; and

(4) Designed primarily not for use as a permanent dwelling but as temporary living

quarters for recreational, camping, travel, or seasonal use.

Regulatory Floodway. The channel of a river or other watercourse and the adjacent land areas
that must be reserved to discharge the base flood without cumulatively increasing the water
surface elevation more than a designated height.

Riverine. Relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.

Special Flood Hazard Area. See Area of Special Flood Hazard.

Start of Construction. (For other than new construction or substantial improvements under the

Coastal Barrier Resources Act (Pub. L. 97-348)), includes substantial improvement and means
the date the building permit was issued, provided the actual start of construction, repair,
reconstruction, rehabilitation, addition placement, or other improvement was within 180 days of
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the permit date. The actual start means either the first placement of permanent construction of a

structure on a site, such as the pouring of slab or footings, the installation of piles, the
construction of columns, or any work beyond the stage of excavation; or the placement of a
manufactured home on a foundation. Permanent construction does not include land preparation,

such as clearing, grading and filling; nor does it include the installation of streets and/or

walkways; nor does it include excavation for basement, footings, piers or foundations or the
erection of temporary forms; nor does it include the installation on the property of accessory

buildings, such as garages or sheds not occupied as dwelling units or not part of the main
structure. For a substantial improvement, the actual start of construction means the first alteration

of any wall, ceiling, floor, or other structural part of a building, whether that alteration affects the

external dimensions of the building.

Structure. For floodplain management purposes, a walled and roofed building, including a gas or

liquid storage tank, that is principally above ground, as well as a manufactured home.

Substantial Damage. Damage of any origin sustained by a structure whereby the cost of restoring

the structure to its before damaged condition would equal or exceed 50 percent of the market

value of the structure before the damage occurred.

Substantial Improvement. Any reconstruction, rehabilitation, addition, or other improvement of a

structure, the cost of which equals or exceeds 50 percent of the market value of the structure

before start of construction of the improvement. This term includes structures which have

incurred substantial damage, regardless of the actual repair work performed. The term does not,

however, include either:

(1) Any project for improvement of a structure to correct existing violations of state
or local health, sanitary, or safety code specifications which have been identified
by the local code enforcement official and which are the minimum necessary to

assure safe living conditions; or

(2) Any alteration of a historic structure, provided that the alteration will not preclude
the structure's continued designation as a historic structure.

Variance. A grant of relief by a community from the terms of a floodplain management
regulation. (For full requirements see Section 60.6 of the National Flood Insurance Program
regulations.)

Violation. The failure of a structure or other development to be fully compliant with the
community's floodplain management regulations. A structure or other development without the

elevation certificate, other certifications, or other evidence of compliance required in Section
60.3(b)(5), (c)(4), (c)(10), (d)(3), (e)(2), (e)(4), or (e)(5) of the National Flood Insurance
Program regulations is presumed to be in violation until that documentation is provided.

Water Surface Elevation. The height, in relation to the National Geodetic Vertical Datum

(NGVD) of 1988 (or other datum, where specified), of floods of various magnitudes and
frequencies in the floodplains of coastal or riverine areas.

Building Codes & Related Regulations

Page 10 of 214

City of Plum Grove

Adopted



Sec. 1.506 Lands to which This Article Applies

This article shall apply to all areas of special flood hazard within the jurisdiction of the City,

including the City's Extraterritorial Jurisdiction (ETJ).

Sec. 1.507 Basis for Establishing the Areas of Special Flood Hazard

The areas of special flood hazard identified by the Federal Emergency Management Agency in

the current flood insurance rate maps (FIRM) Panel 48291C0275C, dated May 2, 2008 and any

revisions thereto are hereby adopted by reference and declared to be a part of this article.

Sec. 1.508 Establishment of Development Permit

A floodplain development permit shall be required to ensure conformance with the provisions of

this article.

Sec. 1.509 Compliance

No structure or land shall hereafter be located, altered, or have its use changed without full

compliance with the terms of this article and other applicable regulations.

Sec. 1.510 Abrogation and Greater Restrictions

This article is not intended to repeal, abrogate, or impair any existing easements, covenants, or

'deed restrictions. However, where this article and another ordinance, easement, covenant, or

deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall
prevail.

Sec. 1.511 Interpretation

In the interpretation and application of this article, all provisions shall be:

(1) Considered as minimum requirements;

(2) Liberally construed in favor of the governing body; and

(3) Deemed neither to limit nor repeal any other powers granted under state statutes.

Sec. 1.512 Warning and Disclaimer or Liability

The degree of flood protection required by this article is considered reasonable for regulatory

purposes and is based on scientific and engineering considerations. On rare occasions greater
floods can and will occur and flood heights may be increased by manmade or natural causes.

This article does not imply that land outside the areas of special flood hazards or uses permitted
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within such areas will be free from flooding or flood damages. This article shall not create
liability on the part of the community or any official or employee thereof for any flood damages

that result from reliance on this article or any administrative decision lawfully made hereunder.

Sec. 1.513 Designation of the Floodplain Administrator

The Mayor, or the Mayor's designee, is hereby appointed the floodplain administrator to
administer and implement the provisions of this article and other appropriate sections of 44 CFR

(Emergency Management and Assistance - National Flood Insurance Program regulations)

pertaining to floodplain management.

Sec. 1.514 Duties and Responsibilities of the Floodplain Administrator

Duties and responsibilities of the floodplain administrator shall include, but not be limited to, the

following:

(1) Maintain and hold open for public inspection all records pertaining to the

provisions of this article.

(2) Review permit application to determine whether to ensure that the proposed

building site project, including the placement of manufactured homes, will be
reasonably safe from flooding.

(3) Review, then approve or deny all applications for development permits required

by adoption of this article.

(4) Review permits for proposed development to assure that all necessary permits

have been obtained from those federal, state or local governmental agencies

(including Section 404 of the Federal Water Pollution Control Act Amendments

of 1972, 33 U.S.C. 1334) from which prior approval is required.

(5) Where interpretation is needed as to the exact location of the boundaries of the

areas of special flood hazards (for example, where there appears to be a conflict
between a mapped boundary and actual field conditions) the floodplain

administrator shall make the necessary interpretation.

(6) Notify, in riverine situations, adjacent communities and the state coordinating
agency which is the Texas Water Development Board (TWDB), prior to any
alteration or relocation of a watercourse, and submit evidence of such notification

to the Federal Emergency Management Agency.

(7) Assure that the flood carrying capacity within the altered or relocated portion of
any watercourse is maintained.

(8) When base flood elevation data has not been provided in accordance with Section
1.507, the floodplain administrator shall obtain, review and reasonably utilize any
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(9)

(10)

base flood elevation data and floodway data available from a federal, state or

other source, in order to administer the provisions of Sections 1.517 through
1.521.

When a regulatory floodway has not been designated, the floodplain administrator
must require that no new construction, substantial improvements, or other

development (including fill) shall be permitted within zones A1-30 and AE on the

community's FIRM, unless it is demonstrated that the cumulative effect of the

proposed development, when combined with all other existing and anticipated
development, will not increase the water surface elevation of the base flood more

than one foot at any point within the community.

Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Flood

Insurance Program regulations, a community may approve certain development in

zones A1-30, AE, AН, on the community's FIRM which increases the water

surface elevation of the base flood by more than 1 foot, provided that the

community first completes all the provisions required by Section 65.12.

Sec. 1.515 Permit Procedures

(a)

(b)

Application for a floodplain development permit shall be presented to the floodplain
administrator on forms furnished by him/her and may include, but not be limited to, plans

in duplicate drawn to scale showing the location, dimensions, and elevation of proposed

landscape alterations, existing and proposed structures, including the placement of

manufactured homes, and the location of the foregoing in relation to areas of special
flood hazard. Additionally,  the following information is required:

(1)

(2)

Elevation (in relation to mean sea level), of the lowest floor (including basement)
of all new and substantially improved structures;

Elevation in relation to mean sea level to which any nonresidential structure shall

be floodproofed;

(3) A certificate from a registered professional engineer or architect that the
nonresidential floodproofed structure shall meet the floodproofing criteria of

Section 1.518(2);

(4) Description of the extent to which any watercourse or natural drainage will be

altered or relocated because of proposed development;

(5) Maintain a record of all such information in accordance with Section 1.514(1);

Approval or denial of a floodplain development permit by the floodplain administrator
shall be based on all the provisions of this article and the following relevant factors:

(1) The danger to life and property due to flooding or erosion damage;
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(2) The susceptibility of the proposed facility and its contents to flood damage and

the effect of such damage on the individual owner;

(3) The danger that materials may be swept onto other lands to the injury of others;

(4) The compatibility of the proposed use with existing and anticipated development;

(5) The safety of access to the property in times of flood for ordinary and emergency
vehicles;

(6) The costs of providing governmental services during and after flood conditions
including maintenance and repair of streets and bridges, and public utilities and

facilities such as sewer, gas, electrical and water systems;

(7) The expected heights, velocity, duration, rate of rise and sediment transport of the

floodwaters and the effects of wave action, if applicable, expected at the site;

(8) The necessity to the facility of a waterfront location, where applicable;

(9) The availability of alternative locations, not subject to flooding or erosion

damage, for the proposed use.

Sec. 1.516 Variance Procedures

(a) The appeal board, as established by the community, shall hear and render judgment on
requests for variances from the requirements of this article.

(b)

(c)

(d)

(e)

(f)

The appeal board shall hear and render judgment on an appeal only when it is alleged
there is an error in any requirement, decision, or determination made by the floodplain
administrator in the enforcement or administration of this article.

Any person or persons aggrieved by the decision of the appeal board may appeal such
decision in the courts of competent jurisdiction.

The floodplain administrator shall maintain a record of all actions involving an appeal
and shall report variances to the Federal Emergency Management Agency upon request.

Variances may be issued for the reconstruction, rehabilitation or restoration of structures

listed on the National Register of Historic Places or the State Inventory of Historic

Places, without regard to the procedures set forth in the remainder of this article.

Variances may be issued for new construction and substantial improvements to be erected

on a lot of 1/2 acre or less in size contiguous to and surrounded by lots with existing

structures constructed below the base flood level, providing the relevant factors in

Section 1.515(b) of this article have been fully considered. As the lot size increases

beyond the 1/2 acre, the technical justification required for issuing the variance increases.
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(g) Upon consideration of the factors noted above and the intent of this article, the appeal
board may attach such conditions to the granting of variances as it deems necessary to

further the purpose and objectives of this article (Section 1.503).

(h) Variances shall not be issued within any designated floodway if any increase in flood

levels during the base flood discharge would result.

(i) Variances may be issued for the repair or rehabilitation of historic structures upon a

determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and the variance is the minimum necessary

to preserve the historic character and design of the structure.

(j) Prerequisites for granting variances:

(k)

(1) Variances shall only be issued upon a determination that the variance is the

minimum necessary, considering the flood hazard, to afford relief.

(2) Variances shall only be issued upon:

(3)

(A) Showing a good and sufficient cause;

(B) A determination that failure to grant the variance would result in

exceptional hardship to the applicant, and

(C) A determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, extraordinary public
expense, create nuisances, cause fraud on or victimization of the public, or

conflict with existing local laws or ordinances.

Any application to which a variance is granted shall be given written notice that
the structure will be permitted to be built with the lowest floor elevation below the

base flood elevation, and that the cost of flood insurance will be commensurate

with the increased risk resulting from the reduced lowest floor elevation.

Variances may be issued by a community for new construction and substantial

improvements and for other development necessary for the conduct of a functionally
dependent use provided that

(1) The criteria outlined in subsection (a)-(i) are met; and

(2) The structure or other development is protected by methods that minimize flood

damages during the base flood and create no additional threats to public safety.

Sec. 1.517 General Standards
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In all areas of special flood hazards the following provisions are required for all new

construction and substantial improvements:

(1) All new construction or substantial improvements shall be designed (or modified)
and adequately anchored to prevent flotation, collapse or lateral movement of the

structure resulting from hydrodynamic and hydrostatic loads, including the effects

of buoyancy;

(2) All new construction or substantial improvements shall be constructed by
methods and practices that minimize flood damage;

(3) All new construction or substantial improvements shall be constructed with

materials resistant to flood damage;

(4) All new construction or substantial improvements shall be constructed with

electrical, heating, ventilation, plumbing, and air conditioning equipment and
other service facilities that are designed and/or located to prevent water from

entering or accumulating within the components during conditions of flooding;

(5) All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system;

(6) New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system and discharge from the
systems into floodwaters; and

(7) On-site waste disposal systems shall be located to avoid impairment to them or

contamination from them during flooding.

Sec. 1.518 Specific Standards

In all areas of special flood hazards where base flood elevation data has been provided as set

forth, the following provisions are required:

(1)

(2)

Residential Construction. New construction and substantial improvement of any

residential structure shall have the lowest floor (including basement), elevated to

two feet (2') above the base flood elevation. A registered professional engineer,
architect, or land surveyor shall submit a certification to the floodplain

administrator that the standard of this subsection as proposed in Section

1.515(a)(1), is satisfied.

Nonresidential Construction. New construction and substantial improvements of

any commercial, industrial or other nonresidential structure shall either have the

lowest floor (including basement) elevated to two feet (2') or more above the base

flood level or together with attendant utility and sanitary facilities, be designed so
that below the base flood plus 2' elevation level the structure is watertight with
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(3)

walls substantially impermeable to the passage of water and with structural
components having the capability of resisting hydrostatic and hydrodynamic loads

and effects of buoyancy. A registered professional engineer or architect shall

develop and/or review structural design, specifications, and plans for the

construction, and shall certify that the design and methods of construction are in

accordance with accepted standards of practice as outlined in this subsection. A

record of such certification which includes the specific elevation (in relation to
mean sea level) to which such structures are floodproofed shall be maintained by
the floodplain administrator.

Enclosures. New construction and substantial improvements, with fully enclosed
areas below the lowest floor that are usable solely for parking of vehicles,
building access or storage in an area other than a basement and which are subject
to flooding shall be designed to automatically equalize hydrostatic flood forces on
exterior walls by allowing for the entry and exit of floodwaters. Designs for

meeting this requirement must either be certified by a registered professional
engineer or architect or meet or exceed the following minimum criteria:

(A) A minimum of two openings on separate walls having a total net area of

not less than 1 square inch for every square foot of enclosed area subject
to flooding shall be provided.

(B) The bottom of all openings shall be no higher than 1 foot above grade.

(C) Openings may be equipped with screens, louvers, valves, or other
coverings or devices if they permit the automatic entry and exit of
floodwaters.

(4) Manufactured Homes.

(A) Require that all manufactured homes to be placed within zone A on a

community's FHBM or FIRM shall be installed using methods and

practices which minimize flood damage. For the purposes of this

requirement, manufactured homes must be elevated and anchored to resist

flotation, collapse, or lateral movement. Methods of anchoring may

include, but are not limited to, use of over-the-top or frame ties to ground

anchors. This requirement is in addition to applicable state and local
anchoring requirements for resisting wind forces.

(B) Require that manufactured homes be placed or substantially improved on
sites in an existing manufactured home park or subdivision with zones A1-

30, AH and AE on the community's FIRM be elevated so that either:

(i) The lowest floor of the manufactured home is a minimum of two

feet (2') above the base flood elevation; or
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(5)

(ii) The manufactured home chassis is supported by reinforced piers or

other foundation elements of at least equivalent strength that are no

less than 36 inches in height above grade and be securely anchored

to an adequately anchored foundation system to resist flotation,
collapse, and lateral movement.

Recreational Vehicles. Require that recreational vehicles placed on sites within

zones A1-30, AH, and AE on the community's FIRM either (A) be on the site for

fewer than 180 consecutive days; (B) be fully licensed and ready for highway use;

or (C) meet the permit requirements of Section 1.515(a), and the elevation and

anchoring requirements for manufactured homes in subsection (4) of this section.

A recreational vehicle is ready for highway use if it is on its wheels or jacking
system, is attached to the site only by quick disconnect type utilities and security
devices and has no permanently attached additions.

Sec. 1.519 Standards for Subdivision Proposals

(a) All subdivision proposals including the placement of manufactured home parks and
subdivisions shall be consistent with Section 1.502, 1.503, and 1.504 of this article.

(b)

(c)

All proposals for the development of subdivisions including the placement of

manufactured home parks and subdivisions shall meet Floodplain Development Permit
requirements of Sections 1.508 and 1.515; and the provisions of Sections 1.517 through
1.522 of this article.

Base flood elevation data shall be generated for subdivision proposals and other proposed
development, including the placement of manufactured home parks and subdivisions,
which is greater than 50 lots or 5 acres, whichever is lesser, if not otherwise provided
pursuant to Section 1.507 or 1.514(8) of this article.

(d) All subdivision proposals including the placement of manufactured home parks and

subdivisions shall have adequate drainage provided to reduce exposure to flood hazards.

(e) All subdivision proposals including the placement of manufactured home parks and
subdivisions shall have public utilities and facilities such as sewer, gas, electrical and

water systems located and constructed to minimize or eliminate flood damage.

Sec. 1.520 Standards for Areas of Shallow Flooding (AO/AH Zones)

Located within the areas of special flood hazard established in Section 1.507, are areas

designated as shallow flooding. These areas have special flood hazards associated with flood
depths of 1 to 3 feet where a clearly defined channel does not exist, where the path of flooding is

unpredictable, and where velocity flow may be evident. Such flooding is characterized by
ponding or sheet flow; therefore, the following provisions apply:
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(1) All new construction and substantial improvements of residential structures have
the lowest floor (including basement) elevated to or above the base flood

elevation or the highest adjacent grade at least as high as the depth number
specified in feet on the community's FIRM (at least 2 feet if no depth number is

specified).

(2) All new construction and substantial improvements of non-residential structures;

(A) Have the lowest floor (including basement) elevated to or above the base

flood elevation or the highest adjacent grade at least as high as the depth

number specified in feet on the community's FIRM (at least 2 feet if no

depth number is specified); or

(B) Together with attendant utility and sanitary facilities be designed so that

below the base specified flood depth in an AO zone, or below the Base

flood elevation in an AH zone, level the structure is watertight with walls

substantially impermeable to the passage of water and with structural

components having the capability of resisting hydrostatic and

hydrodynamic loads of effects of buoyancy.

(3) A registered professional engineer or architect shall submit a certification to the
floodplain administrator that the standards of this section.

(4) Require within zones AH or AO adequate drainage paths around structures on

slopes, to guide floodwaters around and away from proposed structures.

Sec. 1.521 Floodways

Floodways. Located within areas of special flood hazard established in Section 1.507, are areas

designated as floodways. Since the floodway is an extremely hazardous area due to the velocity

of floodwaters which carry debris, potential projectiles and erosion potential, the following
provisions shall apply:

(1) Encroachments are prohibited, including fill, new construction, substantial

improvements and other development within the adopted regulatory floodway
unless it has been demonstrated through hydrologic and hydraulic analyses
performed in accordance with standard engineering practice that the proposed
encroachment would not result in any increase in flood levels within the
community during the occurrence of the base flood discharge.

(2) If subsection (1) above is satisfied, all new construction and substantial

improvements shall comply with all applicable flood hazard reduction provisions
of Sections 1.517 through 1.522.

(3) Under the provisions of 44 CFR Chapter 1, Section 65.12, of the National Floop

Insurance Program regulations, a community may permit encroachments within
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the adopted regulatory floodway that would result in an increase in base flood
elevations, provided that the community first completes all the provisions

required by Section 65.12.

Sec. 1.522 Penalties for Noncompliance

No structure or land shall hereafter be constructed, located, extended, converted, or altered
without full compliance with the terms of this article and other applicable regulations. Violation

of the provisions of this article by failure to comply with any of its requirements (including
violations of conditions and safeguards established in connection with conditions) shall

constitute a misdemeanor. Any person who violates this article or fails to comply with any of its

requirements shall upon conviction thereof be fined not more than $500.00 for each violation,
and in addition shall pay all costs and expenses involved in the case. Nothing herein contained
shall prevent city council from taking such other lawful action as is necessary to prevent

remedy any violation.

(a)

(b)

(c)

ARTICLE 1.600 BLOCKAGE OF DRAINAGE DITCHES

or

That it shall be unlawful for any firm, business, corporation or person to obstruct the flow

of drainage and/or water in the ditches, pipes, gutters or drains located in the jurisdiction
of the City of Plum Grove. That it shall further by unlawful to place any dirt, rubbish,

trash, broken concrete, limbs, grass cuttings, cans or anything that will interfere with the

flow of any drainage and/ or water, or let the same be done or to accumulate, on or

adjacent to said firm, business, corporation, or person's property.

That it shall be unlawful to place in a drainage ditch any pipe that is smaller than fifteen

(15) inches in diameter measured from the inside of the pipe and twenty-four (24) feet in

length. It shall further be the duty of every such firm, business, corporation or person to

provide the proper and necessary size and type of pipe placed in any ditch on, adjacent or

contiguous to their property in the City of Plum Grove and the City's ETJ. Further it shall

be the duty of the city manager of the City of Plum Grove, or other such person as may

be designated by the manager to establish standards for type of pipe materials allowed,

frequency of drain boxes or drops and to give the firm, business, corporation or person

installing such ditch, pipe, or gutter the requirements as set out above. Special
arrangements can be made for installing a smaller size pipe than the requirements as set

above, if approved by the city manager. All property holders shall be required to cover
newly installed pipe with material suitable for the purpose required. Special arrangements
may be made with the city for back filling culverts during installation.

When and in the event, pipe is found to be in use in the city which is of improper size or

of unacceptable material and said pipe was installed in conflict with the requirements in

subsection (b) of this article, the city shall have said pipe removed. If an inadequate pipe

was installed under the guidance and regulations of the city or county (prior to city

jurisdiction) prior to this or any preceding regulations, the city shall have said pipe

replaced at its expense as need requires and funds permit.
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(d) That it shall be unlawful for any person to throw or dispose of garbage, trash, cans,
bottles, or other substance onto the streets and/or ditches and gutters in the City (or ETJ)
of Plum Grove or permit the same to be done.

(e) Any firm, business, corporation or person found guilty of violating any part of this article

shall be fined and/or required to remedy the violation within 30 days of notification by
the City.
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CHAPTER 2

BUSINESS & COMMERCE

ARTICLE 2.100 PLACEMENT OF TEMPORARY STRUCTURES

Sec. 2.101 Placement Restricted

(a)

(b)

It shall be unlawful for any person or persons to erect or place within the fire zone, or
within one hundred (100) feet of any line thereof, any portable building, temporary
building, trailer, tent, platform or other temporary structure to be used for any retail sales,

food or beverage sales, business office, business storage, theater, concert, carnival,
exhibition, show or other amusement, whether an admission charge is made or not.

It shall be unlawful for any person or persons to erect or place any portable building,
temporary building, trailer, tent, platform or other temporary structure, to be used for any

retail sales, food or beverage sales, business office, business storage, theater, concert,
carnival, exhibition, show or other amusement, whether an admission charge is made or

not, within three hundred (300) feet of any church, school building, residence or business

structure within the city limits or ETJ.

Sec. 2.102 Exceptions

(a)

(b)

(c)

(d)

The foregoing subsection (a) and (b) of Section 2.101 are not intended to prevent fairs,

festivals, exhibitions, shows, other forms of amusement, sponsored by a local

organization, if permission is granted by the mayor and the event is scheduled for two

weeks or less, at which time all temporary structures are to be removed.

In the event any show or other form of amusement is granted permission under or by

authority of subsection (a), all other laws, ordinances, codes and regulations shall apply
as enumerated in the City of Plum Grove Code of Ordinances, state statutes or federal
law.

Temporary buildings may be allowed and permitted in cases in which fire or other

disaster damages or destroys an existing permanent building that was occupied by the

same person or persons requesting the use of a temporary building on the same site as the

damaged or destroyed building for a period not to exceed twelve (12) months.

Temporary office building may be used and permitted with city council approval for a
period of twelve (12) months when the person or persons requesting the use of a
temporary building demonstrate plans to erect a permanent structure within the city

limits. Demonstration of plans to erect a permanent structure can be satisfied by the
submission of site development and construction plans prepared by an engineer registered
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to do business in the State of Texas. Extensions for a period not to exceed twelve (12)

months may be granted by city council when, in the council's opinion, such a request is

justified, but only in cases in which a building permit was issued for a permanent
structure prior to the expiration of the initially permitted twelve (12) months.

Sec. 2.103 Violations

Any person violating any of the provisions of this article shall be fined, and each day of such
violation shall constitute a separate offense.

Sec. 2.201 Permit

ARTICLE 2.200 DRILLING

It shall be unlawful and an offense for any person, association of persons, or corporation to
commence to drill, to drill, or to operate, any well for the purpose of production and recovering
any oil, gas, or liquid hydrocarbon, within the city limits of the City of Plum Grove without

permit for the drilling and operation of such well having first been issued by the authority of the

city council of the City of Plum Grove in accordance with the terms of this article.

a

Sec. 2.202 Well Location

No well shall be drilled, and no permit shall be issued for any well to be drilled at any location

which is nearer than three hundred (300) feet to a structure intended for residential, commercial

or public use or which is closer than three hundred (300) feet to a residential, commercial or

public building site for which a building permit has been issued by the city. However, the three

hundred (300) foot set back requirement shall not apply if the applicant for a drilling permit first

obtains the written, sworn permission of all surface estate owners and any lienholders of any
interest in the surface estate of any real property lying within such three hundred (300) foot
setback distance. The applicant for a drilling permit shall have the burden of reasonably
satisfying the city that all such surface estate owners and lienholders have been identified.

Sec. 2.203 Application and Filing Fee

Every application for a permit to drill and operated a well shall be in writing, signed by the
applicant or by some person duly authorized to sign same on his behalf, and it shall be filed with

the city secretary and be accompanied with a filing fee as provided for in the fee schedule found

in the appendix of this code. No application shall request a permit to drill and operate but one

well, the said application shall include full information, including the following:

(1) The date of said application;

(2) Name of applicant;

(3) Address of the applicant;

Building Codes & Related Regulations

Page 23 of 214

City of Plum Grove

Adopted



(4) Proposed site of the well, including:

(A) Name of fee owner;

(B) Name of lessee owner;

(C) Brief description of the land.

(5) Type of derrick to be used;

(6) The proposed depth of the well.

Sec. 2.204 Issuance or Refusal of Permit

The city council, within twenty (20) days after the filing of the application for a permit to drill
and operate a well shall determine the provisions for issuance of such permit. Upon compliance

with these provisions permit shall be issued.

Sec. 2.205 Penalty

Any person who shall violate this article, or any part of the provisions of a drilling and operating

permit issued pursuant thereto, or who shall fail to comply with the term thereof, shall be deemed
guilty of a misdemeanor and shall, on conviction thereof, be fined; and each day's violation
thereof shall be considered a separate offense.

Sec. 2.301

ARTICLE 2.300 MANUFACTURED HOME

Definitions

The following terms, phrases and words as used in this article, shall have the following
respective definitions:

Building Official. Means the chief inspector of the city.

City. Means the City of Plum Grove, Texas. Unless specifically excluded, all regulation of the

City shall apply to and be equally enforceable in the Extraterritorial Jurisdiction (ETJ) of the
City of Plum Grove, Texas.

Construction Permit. Means the permit required for the construction, alteration or extension of

any manufactured home park in the city.

Construction Permittee. Means the person to whom a construction permit has been issued.

Fire Marshal. Means the chief fire hazard and arson inspector of the city.
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Label. Means a metal inspection-label or plate which has been permanently affixed by the
manufacturer or by an approved testing agency to a manufactured home or recreational vehicle

or to equipment used in connection therewith and which contains a serial number, if required, the

specifications of the vehicle or the equipment to which it is attached and which refers to any
standards that have been met in the construction of such vehicle or equipment.

License. Means a manufactured home park operator's license.

Licensee. Means the person to whom a manufactured home park operator's license has been

issued.

Manufacturer. Means the manufacturer of a manufactured home or a recreational vehicle.

Manufactured Home. Means a portable vehicle constructed on a chassis and which has been
designed so that it may be occupied and used without a permanent foundation. For this article, a

manufactured home shall mean a single-family dwelling unit suitable for year-round occupancy
and which has provision for electrical and water connections and which provides for waste

disposal in compliance with the city plumbing code requirements for dwellings. Such vehicle
shall be constructed on or after June 15, 1976, according to the rules of the United States

Department of Housing and Urban Development and have an identifying label as defined herein.

a

Mobile Home. Means a structure that was constructed before June 15, 1976, transportable in one

or more sections, which in the traveling mode is eight body feet or more in width or 40 body feet

or more in length, or when erected on site is 320 or more square feet, and which is built on

permanent chassis and designed to be used as dwelling with or without a permanent foundation

when connected to the required utilities, and includes the plumbing, heating, air conditioning and

electrical systems.

Manufactured Home Park. Means a continuous tract or parcel of land, or contiguous tract or
parcel of land used for rental occupancy by two or more manufactured homes or mobile homes

existing in parks.

Manufactured Home Sales Lot. Means a parcel or tract of land, which is used by a manufactured

home or recreational vehicle dealer for the sale of manufactured homes or recreational vehicles.

Manufactured Home Stand. Means that part of a manufactured home park, which has been

improved for the placement of the manufactured home including all required appurtenances and

having provision for available utility connections.

Occupant. Means the person or persons who occupy or own a manufactured home or recreational

vehicle in a manufactured home park.

Owner. Means the owner or lessor, whether one or more, of the premises on which
manufactured home park or manufactured home lot is operated when such person is not
licensee.

a

a
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Person. Means a natural person, his heirs, executors, administrators or assigns, and shall also
include a firm, partnership or corporation, its successors or assigns or the agent of the aforesaid.

aRecreational Vehicle (RV). Means a portable vehicle built on a chassis and designed as
temporary dwelling for travel, recreation and vacation use and which has been permanently
identified by the manufacturer when such a vehicle has been equipped by the manufacturer for

use on public streets and highways, the body of such vehicle shall not exceed eight feet (8) in
width. The term recreational vehicle shall also be deemed to include all other portable

contrivances other than manufactured homes used or intended to be used generally for living and

sleeping quarters which may be moved under its own power, towed, or transported by another
vehicle.

Service Building. Means a structure housing toilet facility, lavatories, bathing facilities, and such

other facilities as may be required or permitted under the provisions of this article and which is

used in connection with the operation of a manufactured home park.

Sewer Connections. Means the connection consisting of the pipes, fittings and appurtenances
from the drain outlet of the manufactured home, recreational vehicle or existing mobile homes to

the inlet of the corresponding sewer riser pipe of the sewer system serving the manufactured
home park.

Sewer Riser. Means that portion of the pipe of the sewer lateral which extends vertically to the

ground elevation and terminates at each manufactured home stand:

Utilities. Means the sewer collection, water, gas or electrical distribution system, which are
available for connection to manufactured homes or recreational vehicles in manufactured home

parks.

Utility Connection. Means the connection of available utilities to a manufactured home

recreational vehicle placed on a manufactured home stand in a manufactured home park.

or

Vehicle. Means a manufactured home or a recreational vehicle unless the context in which the

word is used indicates that another meaning is intended.

Water Connection. Means the connection of the pipes, fittings and appurtenances from the water

riser pipe to the water inlet pipe for the water distribution system of a manufactured home

recreational vehicle.

or

Sec. 2.302 General Restrictions

(a) No "Mobile Homes" shall be allowed to be placed or relocated in the city corporate

limits. An existing mobile home located in the city corporate limits, as of the date of this

article will be allowed to remain on its existing site until it is removed from the city or

until the condition of the mobile home violates the city codes. When the condition of the

mobile home violates city codes, the building official shall require the owner to move the

mobile home out of the city or demolish it. In the case of fire or natural disaster resulting
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(b)

(c)

(d)

in irreparable damage to a mobile home, a replacement manufactured home may be
installed provided it is in full compliance with all codes and regulations effective on the
date of installation.

All manufactured homes shall be placed in accordance with all applicable codes and must

be connected to water, sewer, electrical utilities, and other services that are required for
the health and safety of the occupants. An existing manufactured home located in the city
corporate limits and outside a manufactured home park must be fitted with skirting

specifically designed for that purpose. When the condition of a manufactured home

violates city codes, the building official shall require the owner to move the manufactured
home out of the city or demolish it.

Recreational vehicles dependent upon outside sources for power, water and/or waste
disposal or containment shall not be allowed to be used for temporary or long-term
occupancy in the city limits except when located within a licensed manufactured home

park or recreational vehicle park. Recreational vehicles that are designed to be

temporarily occupied independently of outside sources for power, water and waste

disposal and/or containment shall be allowed to be used for temporary or long-term

occupancy within a manufactured home park or recreational vehicle park and shall be
allowed to be used for temporary occupancy outside a manufactured home park or

recreational vehicle park for a maximum of 72 hours per calendar month.

To accommodate the needs of city residents wishing to have temporary visitors, the
Mayor may grant approval to locate and occupy a travel trailer for no more than two
weeks at a time if it is determined that such temporary occupancy would have no

significant impact on surrounding properties. Residents seeking this exemption should
address a letter requesting and detailing all the including a designated time to city hall
and to the Mayor's attention.

As an exception to (c) above, recreational vehicles may be temporarily placed within the
corporate limits or ETI when the primary purpose of such recreational vehicle is the

temporary housing of one (1) or more construction workers who are bona fide, full-time
volunteers, employees, contractors, sub-contractors or workers at a construction site or

construction project within the corporate limits of the city or the city's extraterritorial
jurisdiction. Before any person places or locates a recreational vehicle pursuant to this

subsection, such person shall first complete, submit to the city and have approved by the

city an application for the location of such recreational vehicle. Such application shall be

in such form as prescribed by the city manager, but at a minimum shall contain

provisions for the applicant to provide the applicant's full name, permanent residential

address, Texas Driver's License number, identification of the recreational vehicle

(including its owner), proposed location within the city of the recreational vehicle,

arrangements for safe, sanitary, electrical, potable water and sewer hook-ups, written
authorization or approval from the land owner to locate such recreational vehicle and the

period of time such recreational vehicle shall be at such location. The Mayor or the

Mayor's designee shall approve such application and written approval shall be

conspicuously posted on a readily accessible window (facing out) of such recreational
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(e)

vehicle. The city shall charge each person whose application is approved all the

prevailing, applicable fees that are required to be paid to the city for residential
inspections, electrical, water and sewer connections.

A recreational vehicle approved for location in the city pursuant to subsection (d) above

shall not be moved from the approved location except for its removal from the city. Each

approved recreational vehicle shall be removed from the city limits upon the first to occur

of the following events:

(1) completion of the occupant's work at construction site;

(2) cessation of the use of the recreational vehicle as a temporary residence for one or

more bona fide construction workers; or

(3) the expiration of thirty (30) days from the date of approval of the application for
recreational vehicle, whichever date occurs first.

The city shall be entitled to make inspections or inquiries from time to time to determine

compliance with subsections (c), (d) and (e) of  this section.

(f)

(g)

It shall be unlawful for any person to occupy a recreational vehicle under subsections (d)

and (e) of this section unless such recreational vehicle is occupied as the temporary

residence of one or more bona fide full-time construction worker working on or in

connection with a construction project within the corporate limits of the city or the city's

extraterritorial jurisdiction. It shall be unlawful for any person to move a recreational

vehicle from an approved location unless such removal is for the sole purpose of moving

the recreational vehicle from the city limits. In the event of a violation of subsection (d)

and/or (e) above, the city may proceed by civil suit, application for injunction or any
other remedy available at law or in equity to enforce this section.

As an exception to the (c) above, a recreational vehicle or a manufactured home may be

temporarily placed within the corporate limits when the sole purpose of such recreational

vehicle or manufactured home is the temporary housing of one (1) or more persons
whose home within the corporate limits has been damaged to the extent that it cannot be
inhabited. Any such temporarily placed recreational vehicle or manufactured home shall

be placed on the same lot as the damaged home (or on an adjoining lot under the same

ownership) so long as applicable city setback and other city requirements are complied
with. Before any person places or locates a recreational vehicle or manufactured home

pursuant to this subsection, such person shall first complete, submit to the city and have

approved by the city an application for the location of such recreational vehicle or
manufactured home. Such application shall be in such form as prescribed by the city

manager, but at a minimum shall contain provisions for the applicant to provide the

applicant's full name, permanent residential address, Texas Driver's License number,
identification of the recreational vehicle or manufactured home (including its owner) to

be temporarily located on the lot (or on an adjoining lot under the same ownership), a
surveyor's plat or accurate drawing disclosing the proposed location of the temporary
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(h)

(i)

recreational vehicle or manufactured home within the city, compliance with setback and

building separation requirements, arrangements for safe, sanitary, electrical, potable
water and sewer hook-ups, the number of persons to occupy such recreational vehicle or

manufactured home and the period of time such recreational vehicle or manufactured

home shall be at such location, which time shall not exceed ninety (90) days from the
date the application is approved, unless such time is extended by the city council. The

city council shall act on a properly completed application and, if approved, a permit or
other written evidence of approval shall be issued by the city and shall be conspicuously

posted on a readily accessible window (facing outward toward the nearest public street)
of such temporary recreational vehicle or manufactured home. The city shall charge each

person whose application is approved all the prevailing, applicable fees that are required

to be paid to the city for residential inspections and for electrical, water and sewer
connections.

Upon application on a form prescribed by the city, an extension of time for the location

of a recreational vehicle or manufactured home may be granted by the city council for up

to an additional ninety (90) days. Good cause must be shown for any such extension.

A recreational vehicle or manufactured home approved for temporary location pursuant

to (g) above shall cease to be occupied and shall, in the case of a manufactured home, be

removed from the city limits upon the first to occur of the following events:

(1) Completion of the repair work at the home that was damaged;

(2)

(3)

Cessation of the use of the recreational vehicle or manufactured home as the

temporary residence for one or more bona fide owners or occupants of the

damaged home; or

The expiration of ninety (90) days from the date of approval of the application for
the temporary use and placement of the recreational vehicle or manufactured
home.

Whichever of such events occurs first, the city shall be entitled to make inspections or inquiries

from time to time to determine compliance with subsections (g), (h) and (i) of this section, and to

verify the contents of the application filed in connection with the temporary use of a recreational

vehicle or manufactured home.

(6) It shall be unlawful for any person to occupy a recreational vehicle or manufactured

home under (g) and (h) above unless such recreational vehicle or manufactured home is
occupied as the temporary, full-time residence of one or more owners or occupants of the

damaged home. It shall be unlawful for any person to move a recreational vehicle or
manufactured home from an approved location to another location within the city, unless

such other location is authorized by city ordinance. In the event of a violation of (g)
and/or (h) of this section as amended, the city may proceed by civil suit, application for
injunction or any other remedy available at law or in equity to enforce this section.
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Sec. 2.303 Miscellaneous Manufactured Home Requirements

(a) All manufactured homes and mobile homes in the city shall have a skirt that will conceal

from view the undercarriage on all sides of the manufactured home. Skirting shall be of
durable materials suitable for exterior exposures. Skirting must not be attached in a
manner that can cause water to be trapped between the siding or trim to which it is

attached. The skirting shall be recessed under the siding or trim. Wood in contact with

ground level which supports permanent structures, shall be approved preservative-treated

wood suitable for ground contact use. Skirting design shall comply with city codes.

Existing manufactured homes and mobile homes in the city as of the date of this article

will have two years from date of adoption of this article to comply with this requirement.

(b) All manufactured and/or mobile homes located within newly annexed areas on or after

the adoption of this article shall come under compliance with this section within two (2)
years from the date of annexation.

Sec. 2.304 Construction Permit Required for Manufactured Home Parks

(a)

(b)

It shall be unlawful for any person to construct, alter or extend any manufactured home

park within the corporate limits of the city without obtaining a manufactured home park

construction permit approved by city council. An exception to city council approval shall

be made in cases in which an existing manufactured park owner applies to renovate a

portion of such park for additional recreation vehicles (RVs) spaces. Such renovation
must comply with all provisions under subsections (d)-(g) of this section.

Application for such manufactured home park construction permit shall be made to the

building official and the following information and items shall be furnished:

(1) Name and address of applicant.

(2) Written proof of interest from the applicant in the manufactured home park and
the tract or parcel of land the park will encompass.

(3) Location and legal description of the manufactured home park.

(4) Complete engineering plans and specifications prepared by a licensed

professional engineer for the proposed park showing:

(А) Торographic contours of not more than one (1) foot intervals.

(B) Title or name of the manufactured home park.

(C) Names and addresses of persons or firms preparing plans and

specifications.

(D) North point and scale.
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code.

(E) Key map showing location of the manufactured home park in relation to

any existing streets and highways and original survey lines.

(F) The area and dimensions of the tract of land.

(G) A plat or map of the proposed manufactured home park showing the
number, location and size of all manufactured home sites, stands, locations

and widths of roadways and walkways, service buildings and other
proposed structures.

(H) The location of water and sewer lines and riser pipes.

(1) Plans and specifications for the water system, sewer system and refuse
disposal facilities.

(J) Plans and specifications for all buildings to be constructed within the
manufactured home park.

(K) The location and details of lighting and electrical systems.

(L) Five copies of the plans and specifications on twenty-four inch by thirty-

six-inch blue line prints shall be submitted to the building official for
review.

(M) A fee as provided for in the fee schedule found in the appendix of this

(N) The building official will present a recommendation for approval to the
city council when the plans and specifications are completed in

accordance with this article.

(Ο) After approval by the city council, two final approved copies of the plans

and specifications shall be submitted to the building official or records
retention before a permit is issued.

(i)

(ii)

An application for a manufactured home park construction permit
shall be deemed filed with the city upon the payment of the
required fee and upon submission of the written development

information required by this section. The written development
information shall be filed with the building official, who shall

stamp or write the date of receipt thereon. The required fee shall be

paid to the building official, who shall give the applicant a copy of
the receipt indicating the date and amount of payment.

Within thirty (30) calendar days from the date of the applicant's

filing, the building official shall review the written development
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(Q)

(iii)

information to determine its compliance with this article. Within

five (5) calendar days after such review, the building official shall
notify the applicant in writing of either: a) the approval of such
information, subject to final action by the city council, or b) setting

out any deficiencies in the application. If the deficiencies are not

corrected and/or clarified to the satisfaction of the building official

within sixty (60) calendar days from the filing of the information,

then the application shall automatically expire, and all fees paid by

the applicant to the city shall be forfeited. Should the applicant
thereafter desire to proceed further with an application for a

manufactured home park construction permit, a new application

and the payment of another filing fee shall be acquired according
to the ordinance provisions then in effect.

On the ground construction of the park shall commence within one

hundred eighty (180) calendar days following the granting of a
permit and if such construction does not commence within such

time the permit shall automatically terminate and a new application

and another filing fee shall be required according to ordinance

provisions then in effect. Should on the ground construction timely
commence, but then cease for a continuous period more than one

hundred eighty (180) calendar days, then the permit shall

automatically terminate, and a new application and another filing

fee shall be required according to ordinance provisions then in
effect. If construction of the manufactured home park is not

completed within three hundred and sixty-five (365) calendar days

from the date the permit is granted, the permit shall automatically
terminate, and a new application shall be filed with the required fee

and pursuant to the ordinance provisions then in effect.

A permit issued by the city shall be issued to the applicant, shall show the

date of issuance and shall show thereon the date of its automatic

termination if construction is not timely completed. A permit shall be

signed on behalf of the city by the building official or the city manager.

(c) A separate permit shall be required for the building, electrical, plumbing, driveway,

sidewalk and other permits when required by city codes.

(d) An existing manufactured home park licensee in good standing may make application for

an RV renovation permit to the city's planning director to replace existing manufactured

park spaces or previously unoccupied areas of the park with additional recreational

vehicle spaces. Applications must include the following:

(1) Name and address of applicant.

(2) Written proof of current city manufactured home park license.
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(e)

(f)

(g)

(3) Location and legal description of the manufactured home park.

(4)

code.

Plans and specifications for the additional proposed RV spaces showing:

(A) The area and dimensions of the tract of land containing the manufactured
home park.

(B) A drawing of the proposed renovation area of  the manufactured home park
showing the number, location and size of all current manufactured home

sites, and proposed additional RV spaces with dimensions and parking
area for each.

(C) The location of proposed additional water and sewer lines and riser pipes.

(D) Plans and specifications for additions to the park water and sewer lines.

(E) The location and details of electrical systems and connections.

(F) The location of additional roadway specifications and drainage required.

(G) A fee as provided for in the fee schedule found in the appendix of this

The planning director and the building official shall review the proposed alteration of the

existing manufactured home park based upon minimum separations, setbacks and
adherence to city building, plumbing and electrical code ordinances with the

understanding that the available space configuration may dictate the maximum size of
RV units allowed in a renovated area. At least one additional parking space is required
for each new RV stand. In no case will the overall density of the manufactured home park
be allowed to exceed the density stated in the city's RV park ordinance of 20 units per
acre.

After approval of submitted plans by city development staff, an RV space addition permit

will be issued provided an inspection by city staff determines that at the time of permit

issuance the existing manufactured home park is compliant with city regulations on
required skirting and removal of all structures deemed dilapidated or in substandard
condition. Permit application will he deemed expired after six months if all conditions for
permit approval and issuance are not met. Application fees will not be returned in case of

expiration. Permit will expire if construction is not complete within 12 months of
issuance and will require reapplication and an additional fee for further alterations to
allow additional RV spaces.

Additional RV spaces added to existing manufactured home parks under this provision
will be counted as additional units for licensing purposes on the following January 1st
and in succeeding years. The renovated spaces for additional RVs may be returned to the

original configuration for mobile homes upon notification of such intent by the park
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owner to the city development staff with plans submitted. No additional fee shall be

charged.

Sec. 2.305 Manufactured Home Park Operator's License Required

(a)

(b)

(c)

(d)

It shall be unlawful to establish, maintain or operate a manufactured home park without

first securing a manufactured home park license and comply with all aspects of this
article.

Licenses shall be valid for a period of one year beginning on January 1t of each year and

shall be renewable annually during the month of December. A nonrefundable license
application fee shall accompany each application for a license and license renewal. The

city shall determine the license and annual license renewal fees. The amount of these fees

shall be given in a separate fee schedule.

To receive a license renewal, the manufactured home park operator must provide a park

inventory to the building official in a format approved by the city. This inventory shall

include, but small not be limited to, the following information about each manufactured

home or recreation vehicle: owner's name and address, size, manufacturer, move-in date
and current condition.

License renewal fees for mobile home parks existing on the effective date of this article

shall double each year the park is not in compliance with Section 2.303(a), requiring

skirting, and Section 2.310(f) (3), requiring screening fences.

Sec. 2.306 Permit Required Placing a Manufactured Home

(a)

(b)

It shall be unlawful for any person to place a manufactured home in a manufactured

home park or at any other location as described in Section 2.302(a) or a manufactured

home as described in Section 2.302(b) without first securing a permit from the city. Proof

of ownership, year model, serial number, HUD label number and location to be placed

shall be required for securing a permit.

It shall be unlawful for any person to occupy a manufactured home in a manufactured

home park or at any other location as described in Section 2.302(a) or a manufactured

home as described in Section 2.302(b) unless such manufactured home has first been
connected to the utilities.

(c) No manufactured home may be moved into or be relocated to or within a noncompliant
manufactured home park.

Sec. 2.307 Inspection of a Manufactured Home Park

(a) The building official shall make such inspections as are necessary to insure compliance
with the provisions of this article.

Building Codes & Related Regulations

Page 34 of 214

City of Plum Grove

Adopted



(b)

(c)

By the acceptance of the license, the licensee shall be deemed to authorize the inspection

of a manufactured home park at all reasonable hours. Such hours shall usually be during
normal working hours and failure to permit such inspection shall be grounds for

suspension or revocation of the license. Where there is reason to believe a violation may

exist before or after the hours of normal inspection, the building official may authorize

special inspections at any time.

Failure or refusal of a manufactured home park occupant to permit inspection of the

manufactured home park by the building official, or to permit the licensee to make
necessary repairs or alterations in compliance with the requirements of the building
official shall be violation of this article. The manufactured home occupant shall have the

right to appeal any decision, order or action of  the building official by following the same

procedure provided for appeals from license denials, suspensions or revocations by the

building official.

Sec. 2.308 Suspensions, Revocations and Disconnections

(a)

(b)

The building official shall have authority to suspend or revoke a license or to order utility

disconnections for the following violations of the provisions of this article:

(1) License may be suspended for any period up to six months for a violation
affecting the health, safety or welfare of occupants of a manufactured home or of

other persons or property.

(2) A license may be revoked for a violation, which is dangerous to life.

(3) For a violation of the provisions of this article deemed to require a license

suspension or revocation, the utility connection servicing any manufactured home
stand or stands, or any structure in a manufactured home park, may be

disconnected or caused to be disconnected, provided a utility disconnection may
be ordered in connection with a license suspension or revocation as to all or any

part of a manufactured home park if necessary to protect the health, safety or

welfare of occupants or of other persons.

The following procedures shall apply to a suspended or a revoked license:

(1) After the period of suspension, a suspended license will be reinstated by the

building official upon a showing of ability and willingness by the licensee to

comply with the provisions of this article.

(2) A person whose license has been revoked may apply for a new license six months

after such revocation by making a new application and paying the required fee.
Before granting such new license, the building official shall require the applicant

to show ability and willingness to comply with the provisions of this article.
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(3)

(4)

No sale, transfer or assignment of a revoked license or of a license during the
period of suspension will be recognized by the city, provided, a person whose

license has been suspended or revoked may sell, transfer or assign his interest in

the premises, if any, to another person who may then make application for a
license to operate the manufactured home park. If it is shown by the applicant that

he has had no previous responsible connection with the manufactured home park;

he will be eligible for the granting of a new license and if a new license is granted,

the new licensee may commence to operate the manufactured home park upon
issuance of the license.

Where a person whose license has been suspended or revoked has no interest in

the premises other than by agreement with the owner of the premises, such person

may advise the city in writing of his withdrawal from any further connection with

the manufactured home park. In this event, and if it be shown that the owner or

owners had no responsible connection with the actual operation and maintenance

of the manufactured home park, a new application may be made by any person
other than the person whose license was suspended or revoked and if the new

license is granted, the new licensee may commence to operate the manufactured

home park upon issuance of the license.

(c) The remedies provided for in this section for violations of this article shall not prevent the

city from pursuing other penalties provided for elsewhere in this article or other city
codes.

Sec. 2.309 Appeals from Decisions of Building Official

(a) Any person whose application for a license has been denied by the building official shall

have the right to appeal such decision to the city council.

(b) Any license revocation or suspension, or any order for a utility disconnection, or any
decision, order or action taken by the building official may be appealed by any person

affected by the decision to the city council.

Sec. 2.310 Construction, Environmental, Open Space and Access Requirements for
Manufactured Home Parks

(a) General Requirements.

(1) This section shall only apply to the construction of new manufactured home parks

and to any expansion areas of existing parks except as noted in Section 2.310(f)
(3).

(2) The minimum size of a new or expanded manufactured home park shall be five
(5) acres.
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(b)

(c)

(d)

Soil and Ground Cover Requirements. Exposed ground surfaces in all parts of every

manufactured home park shall be paved, or covered with stone screenings, or other solid

material, or protected with a vegetative growth that can prevent soil erosion and of

eliminating objectionable dust.

Site Drainage Requirements. The ground surface in all parts of every manufactured home

park shall be graded and equipped to drain all surface water in a safe efficient manner.

The following shall be shown on the plans and specifications:

(1) Calculations showing the anticipated storm water flow, including watershed area,

percent runoff, and time of concentration. When a drainage ditch or storm sewer

is proposed, calculations shall be submitted showing basis for design.

(2) When a drainage channel or storm sewer is proposed, complete plans, profiles,

and specifications shall be submitted, showing complete construction details.

(3) When conditions upstream or downstream from a proposed channel or storm

sewer do not permit maximum design flow, high water marks based on five (5)

year frequency, shall be indicated based on existing conditions.

(4) Condition of soil, ground water level, drainage and topography shall not create
hazards to the property or the health or safety of the occupants.

Required Separation Between Manufactured Homes in Manufactured Home Parks.

(1) Manufactured homes shall be separated from each other and from buildings and

structures by at least fifteen (15) feet on the sides and end-to-end clearance of ten

(10) feet. Existing manufactured homes in manufactured home parks as of the
date of this article are exempt from this requirement.

(2) An accessory structure which has a horizontal area exceeding twenty-five (25)

square feet, is attached to a manufactured home or located within ten (10) feet of
its window and has an opaque top or roof that is higher than the nearest window,

shall, for purposes of all separation requirements, be part of the manufactured

home.

(e) Required Recreation Areas.

(1) In all parks accommodating or designed to accommodate twenty-five (25) or
more manufactured homes, there shall be not less than one recreation area which

shall be easily accessible to all park residents.

(2) The size of such recreation areas shall be based upon a minimum of one hundred

(100) square feet for each manufactured home stand. No outdoor recreation area

shall contain less than 2,500 square feet.
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(f)

(3) Recreation areas shall be so located as to be free of traffic hazards and should,
where the topography permits, be centrally located.

Required Setbacks, Buffer Strips and Screening in Manufactured Home Parks.

(1) Any manufactured home park constructed after the adoption date of this article

shall be located seven hundred fifty (750) feet or more from an existing residence,
church or school area. All existing manufactured home parks as of the adoption

date of this article are not required to meet the requirement unless a manufactured

home park has not had its license renewed for a period of two consecutive years.

At such time, the building official shall require the manufactured home park to be

seven hundred fifty (750) feet or more from an existing residential area.

(2)

(3)

All manufactured homes shall be located at least twenty-five (25) feet from any

property boundary line abutting upon a public street or highway and at least ten

(10) feet from interior property boundary lines.

All manufactured home parks shall be screened with a minimum six (6) feet high

wooden or concrete block fence surrounding the park boundary lines. One front

and rear entrance to the park shall be the only allowed openings in the fence. The

fence shall be built in accordance with the city codes and shall be inspected for

proper maintenance by the building official during the annual inspection of the

park. Existing manufactured home parks in the city as of the date of this article

will have five years to build a fence six (6) feet high that shall be galvanized chain
link with evergreen shrubbery approved by the building official, that will totally
cover the fence, with the option to build a wooden or concrete fence. With the

approval of the building official fencing in existing parks may be adjusted at park

entrances or at intersecting streets bordering the manufactured home park to
maintain visibility necessary for the safe flow of vehicle traffic.

(g) Park Street Systems:

(1) Street Construction and Design Standards.

(A) General. The street pattern of a manufactured home park should provide
adequate circulation with the park and shall be considered in their relation

to existing and planned streets, to topographical conditions, to public
safety and convenience. The street layout shall be devised for the most

advantageous development of the entire neighborhood and shall conform
to connecting streets in land adjacent to the new park. The street system

layout shall be so designed insofar as practicable to preserve natural
features such as trees, brooks, hilltops, scenic views and other such
features. The street system layout shall provide for the acceptable disposal

of storm water and provision shall be made by the developer to handle
storm water to comply with provisions elsewhere in this article.
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(B)

(C)

(D)

(E)

Right-of-way Requirements. All streets shall have a minimum right-of-
way width of sixty feet (60'). Alleys, where provided, shall not be less

than twenty feet (20') wide. Intersecting alleys shall have corner cutoffs of
at least twenty feet (20') on a side. Alleys with only one point of access

shall have a turnaround with a minimum radius of twenty feet (20') at their
closed ends.

Curves. Streets shall have a minimum centerline radius of one thousand

feet (1,000') or more for reverse curves. Minimum tangent between points

of curvature shall be fifty feet (50').

Offsets. Street offsets must be offset a minimum distance of one hundred

twenty-five feet (125') on centerline. Offset distance shall be indicated on
the final plat.

Intersections.

(i) All streets and alleys are to intersect at a ninety (90) degree angle

with variations of ten (10) degrees subject to approval upon
evidence of good cause.

(ii) Acute angle intersections approved by the city council are to have
thirty-foot (30') radii at acute corners.

(iii) Street or alley intersections with or extending to meet an existing
street or alley will be tied to the existing street or alley on
centerline, with dimensions and bearings to show relationship.

(F) Cul-de-sac Streets.

(i) Turnarounds are to have a minimum right-of-way radius of fifty

feet (50').

(ii) Maximum length of cut-de-sac shall be eight hundred feet (800').

(iii) Temporary turnarounds, conforming to the minimum radii
requirements are to be used where curb and gutter are not installed

at the end of a street more than four hundred feet (400') long which

will be extended in the future. (The following note shall be

provided on the final plat when a temporary turnaround is used:
"Crosshatched area is a temporary easement for turnaround until

street is extended (direction) in a recorded plat.")

(G) The following minimum standards apply to manufactured home park
street paving:
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(i) All streets will be constructed of reinforced concrete and shall have

curb and gutter.

(ii) All streets shall have a minimum pavement width of thirty feet

(30').

(iii) Cross Section. A standard cross section for a street shall be thirty

feet (30') wide by six inches (6") thick for concrete. At

intersections, curb return radius shall be twenty feet (20'); cul-de-

sacs, thirty- five feet (35').

(iv) Concrete.

(aa) Reinforcing Steel.

(1) Material - Open hearth new billet steel.

(2) Yield Strength - Sixty thousand (60,000) pounds per

square inch, minimum.

(3) Splices - Twenty-four (24) bar diameters.

(4) Bar Size and Spacing - No. 3 bars at eighteen-inch

(18") centers, each way.

(5) Bar Support - Metal or plastic "chairs" shall be used

to hold bars in position during placement of
concrete.

(bb) Concrete Mixture.

(1) Flexural Strength - Six hundred (600) pounds per
square inch minimum modulus of rupture at twenty-
eight (28) days (American Society of Testing and
Materials, C-78, 3rd point loading).

(2) Slump - Three inches (3") maximum.

(3) Cement - Factor five and one-half (5.5) bags per
cubic yard, minimum.

(cc) Cement - Type I (normal) Portland cement, or with

Building Official approval, Type III (high early strength).

Building Codes & Related Regulations
Page 40 of 214

City of Plum Grove

Adopted



(2)

(dd) Aggregate - Course and fine aggregate shall meet the
requirements of Texas Department of Transportation
Standard. Specification "Item 360" for concrete pavement.

(ee) Jointing

(ff)

(hh)

(1) Depth of Contraction Joints - One-fourth (1/4) of
slab thickness.

(2) Transverse Spacing - Twenty feet (20').

(3) Expansion Joints - at intersections.

(4) Wood Joints - Sound heart redwood.

(5) Joint Seal - O.A.90 asphalt.

Curing - Curing method shall retain at least ninety-seven
percent (97%) of moisture at twenty-four (24) hours, at
least ninety-five percent (95%) at three (3) days, and at
least ninety-one percent (91%) at seven (7) days.
(American Society of Testing and Materials Procedure С-
5).

(1) Tests Flexural Strength - Three (3) molds per two
hundred (200) linear feet.

Placement Concrete shall not be placed on frozen
subgrade; when air temperature is thirty-eight (38) degrees
Fahrenheit or below; when air temperature is below forty-
two (42) degrees Fahrenheit and declining; when finishing
cannot be completed during natural daylight.

Required Illumination of Park Street Systems. All manufactured home parks shall
be furnished with lighting units so spaced and equipped with luminaries placed at
such mounting heights as will provide the following average maintained levels of
illumination for the safe movement of pedestrians and vehicles at night.

(A) All parts of the park street system shall have a minimum of 100 watts of
illumination every 200 feet.

(B) Potentially hazardous locations, such as major street intersections and
steps or stepped ramps shall be individually illuminated.

(h) Required Off-Street Parking Areas.
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(1) Concrete paved off-street parking areas shall be
 provided in all manufactured

home parks for the use of park occupants and 
guests. Such areas shall be

furnished at the rate of not less than two (2) spaces for each manufactured home

stand, each space to be accessible without moving another car.

(2) Required car parking spaces shall be so located as to provide convenient access to

the manufactured home but shall not 
exceed two hundred (200) feet from the

manufactured home that it is intended to serve.

(i) Manufactured Home Stands.

(1) The manufactured home stand shall be improved to provide adequate drainage fo
r

the entire area under manufactured home, sec
uring the superstructure for the

placement and tie-down of the manufactured home.

(2)

(3)

The manufactured home stand shall not lean, shift or settle unevenly u
nder the

weight of the manufactured home due to inadequate drainage
, vibration or other

forces acting on the superstructure.

Manufactured homes shall be secured according to the building code, to preve
nt

against uplift, sliding, rotation and overturning.

Sec. 2.311 Water and Sewer System

(a) General Requirements. A manufactured home park shall be connected to the ci
ty water

system.

(b) Water Distribution System.

(1) The water supply system serving the manufactured home park shall be connected

by pipes or other approved material to al
l manufactured homes, buildings, and

other facilities requiring water.

(2) All water piping, fixtures and other equipment shall be constructed and

maintained in accordance with the 
requirements of city codes and shall be of a

type and in locations approved by the building official.

(3) The pressure of the water system should routinely be kept between 40 and 60 psi.

State Health Department standards requir
e that the minimum pressure in the

distribution system not fall below 35 psi during normal operations and should not

drop below a 20-psi residual pressure under all condit
ions.

(4) Each manufactured home stand, buildings and other
 facilities requiring water

shall be individually metered. Maintenance of the wat
er distribution system

within the manufactured home park shall be the responsibility of the park owner.

Unobstructed working easements within the
 manufactured home park extending
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from the city water main to each meter location shall be granted to the city for
emergency repairs and meter reading. Emergency repairs performed by the city
within the manufactured park shall be at the expense of the park owner.

(c) Individual Water-Riser Pipes and Connections.

(d)

(e)

(1) Individual water riser pipes shall be located within the confined area of the
manufactured home stand shall a point where the water connection will
approximate a vertical position.

(2) Water riser pipes shall extend at least four inches above ground elevation. The
pipe shall be not less than three quarter (3/4) inch in diameter. The water outlet
shall be capped when a manufactured home does not occupy the stand.

(3) Adequate provision shall be made to prevent the freezing of service lines. Valves
and riser pipes shall be protected from heaving and/or thawing actions of the
ground. Surface drainage shall be diverted from the location of the riser pipe.

(4) A shutoff valve shall be provided near the water riser on each manufactured home
stand.

(5) Underground stop and waste valves. shall not be installed on any water service.

Sewer Collection System--General Requirements. A manufactured home park shall be
connected to the city sewer system.

Sewer Lines. All sewer lines shall be in trenches of enough depth to be free of breakage
from traffic or other movements and shall be separated from the park water distribution

system at a provided by state law and city codes. Sewer lines shall be at a grade, which

will insure adequate flow as delineated in the city codes. All sewer lines shall be

constructed of approved materials, shall be adequately vented, and shall have watertight
joints. Maintenance of sewer lines within the manufactured home park shall be the
responsibility of the park owner.

(f) Individual Sewer Connections.

(1)

(2)

Each manufactured home stand shall be provided with at least one four (4) inch
diameter sewer riser pipe. The sewer riser pipe shall be so located on each stand

that the sewer connection to the manufactured home drain outlet will approximate
a vertical position. Each manufactured home stand shall be provided with a four

(4) inch P-trap for the manufactured home sewer connection and be properly
vented.

The sewer connection shall have an inside diameter not less than three inches, and

the slope of any portion thereof shall be at least one-fourth inch per foot. The
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sewer connection shall consist of one pipeline only without any branch fittings.

All joints shall be watertight.

(3) All materials used for sewer connections shall be semirigid corrosive resistant,
non-absorbent and durable. The inner surface shall be smooth.

(4) Provision shall be made for capping the sewer riser pipe when a manufactured
home does not occupy a stand. Surface drainage shall be diverted away from the

riser. The rim of the riser pipe shall extend at least four inches above the ground
elevation.

(5) Sewer lines shall conform to all city codes.

Sec. 2.312 Electrical System

(a) General Requirements. All manufactured home parks shall contain an electrical wiring

system consisting of wiring, fixtures, equipment and appurtenances, which shall be
installed and maintained in accordance with city codes.

Sec. 2.313

(a)

(b)

Refuse Handling

The storage, collection and disposal of refuse in the manufactured home park shall be
conducted in a manner that will not create health hazards, rodent harborage, insect

breeding areas, accidental fire hazards and/or air pollution. There shall be one (1) yard

container for each 10 families. All containers shall be placed for ease of pickup by the

solid waste disposal service, on a concrete pad with curbs, with a three sided 6 feet high
fence.

For individual pickup, each resident shall put all refuse in lidded trash container, which

shall always be lidded.

Sec. 2.314 Fuel Supply and Storage

(a) Natural Gas System.

(1) Natural gas piping systems shall be installed and maintained in accordance with

the city codes and other regulations governing such systems.

(2) Each manufactured home stand provided with piped gas shall have an approved
manual shutoff valve installed upstream of the gas outlet. The outlet shall be

equipped with an approved cap to prevent accidental discharge of gas when the

outlet is not in use.

(b) Liquefied Petroleum Gas Systems.
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(1) Liquefied petroleum gas systems shall be installed and maintained in accordance

with applicable laws, codes and regulations governing such systems. Bulk storage

and distribution system plans shall be submitted to the fire marshal for approval. a

Sec. 2.315 Fire Protection

(a) Manufactured home parks shall be kept free of litter, rubbish and other flammable
materials.

(b)

(c)

(d)

Portable fire extinguishers of a type approved by the fire marshal shall be kept in service

buildings and all other locations designated by the fire marshal. Such extinguisher shall
be maintained in good operating condition.

Fires shall be made only in stoves, incinerators and other equipment intended for such

purposes.

Fire hydrants and fire protection systems shall be provided as required under city
Ordinances or Building Codes.

Sec. 2.316 Miscellaneous Park Requirements

(a) Responsibilities of the Manufactured Home Park Licensee.

(1) The person to whom a license for a manufactured home park has been issued shall

be responsible for operation of such park in compliance with the provisions of  this

article and shall provide adequate supervision to maintain such park, its facilities

and equipment in good repair and in a clean and sanitary condition.

(2) The licensee shall be responsible for notifying park occupants of the applicable
provisions of this article.

(3) The licensee shall be responsible for supervising the placement of manufactured

homes or recreational vehicles on manufactured home stands within the

manufactured home park. The licensee shall be responsible: for maintaining a

register containing the names of all park occupants. Such register shall be

available to any authorized person inspecting the park for the enforcement of this

article, or any other ordinances of the city.

(b) Responsibilities of Park Occupants.

(1) Manufactured home park occupants shall comply with all applicable provisions of
this article and such occupant shall maintain his manufactured home,

manufactured home stand, appurtenances and equipment in good repair and in a
clean and sanitary condition.
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(c)

(2) The manufactured home park occupant shall be responsible for the proper
placement of his manufactured home or recreation vehicle on the manufactured

home stand and for proper installation of all utility connections.

Restrictions on Occupancy. A manufactured home or recreational vehicle shall not be

occupied for dwelling purposes unless it is properly placed on a manufactured home
stand and connected to water, sewer, electrical utilities, and other services that are

required for the health and safety of the occupants.

Sec. 2.317 Density Requirement

No more than ten (10) manufactured home stands shall be situated per acre of unimproved land.

Unimproved land means land upon which no roadways or sidewalks have been constructed as

well as other types of improvements. In the enforcement of this density requirement and other

space and distance requirements in this article, the more restrictive of the standards shall

applied in any situation to determine compliance with this section.

be

Sec. 2.318 Fees

Fees shall be determined by the city council and shall be shown in a fee schedule available at city

hall.

Sec. 2.319 Penalty for Violation of This Article

A person found guilty of conduct made unlawful by this article shall, upon conviction, be
deemed guilty of a Class C Misdemeanor and may be fined for each such violation. Each day

that a separate violation of this article occurs shall be deemed a separate offense.

Sec. 2.320

All ordinances or parts of ordinances in conflict with this article are expressly repealed. Should

any portion of this article be declared or unenforceable, the remainder of this article shall

continue in full force and effect.

Sec. 2.321

In addition to the criminal sanctions provided in Section 2.319, the city may enforce this article

by a lawsuit filed in a court of competent jurisdiction and it may seek to curtail violations of this

article by temporary restraining order and/or temporary and permanent injunctions.

ARTICLE 2.400 FAIR HOUSING

Sec. 2.401 Definitions

For the purposes of this section the following terms, phrases, words and their derivations shall

have the meanings given herein. When not inconsistent with the context, words so used in the
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present tense include the future, words in the masculine gender include the feminine, words in
the plural number include the singular, and words in the singular number include the plural.

Discriminatory Housing Practice. Means an act that is unlawful under Sections 2.402, 2.403 and

2.404 of this article.

Dwelling. Means any building, structure or portion thereof which is occupied as, or designed and
intended for occupancy as a residence by one or more families or any vacant land which is

offered for sale or lease for the construction or location thereof of any such building, structure or
portion thereof.

Family. Includes a single individual.

Person. Includes one or more individuals, corporations, partnerships, associations, labor

organizations, legal representatives, mutual companies, joint stock companies, trusts,

unincorporated organizations, trustees, fiduciaries, and any other organization or entity of
whatever character.

To Rent. Includes to lease, to sublease, to let, and otherwise to grant for a consideration the right

to occupy premises not owned by the occupant.

Sec. 2.402 Discrimination in the Sale of Rental of Housing

(a) Except as exempted by Section 2.405, it shall be unlawful for any person to:

(1) Refuse to sell or rent, after the making of a bona fide offer, or to refuse to
negotiate for the sale or rental of, or otherwise make unavailable or deny, a
dwelling to any person because of race, color, sex, religion or national origin;

(2) Discriminate against any person in the terms, conditions, or privileges of sale or
rental of a dwelling, or in the provision of services or facilities in connection

therewith, because of race, color, sex, religion or national origin;

(3) Make, print, publish, or cause to be made, printed or published any notice,
statement or advertisement regarding the sale or rental of a dwelling that indicates

any preference, limitation or discrimination based on race, color, sex, religion or

national origin, or an intention to make any such preference, limitation or
discrimination;

(4) Represent to any person because of race, color, sex, religion or national origin that

any dwelling is not available for inspection, sale or rental when such dwelling is
in fact so available;

(5) For profit or with the hope or expectation of profit, induce or attempt to induce
any person to sell or rent any dwelling by representations regarding the entry or
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prospective entry into the neighborhood of a person or persons of a race, color,

sex, religion or national origin;

(6) For profit or with the hope or expectation of profit to influence or attempt to

influence, by any words, acts, or failure to act, any seller, purchaser, landlord or
tenant of a dwelling to promote the maintenance of racially segregated housing or

to retard, obstruct, or discourage racially integrated housing.

Sec. 2.403 Discrimination in the Financing of Housing

It shall be unlawful for any bank, building and loan association, insurance company or other

corporation, association, firm or enterprise whose business consists in whole or in part of the
making of commercial or residential real estate loans, to deny a loan or other financial assistance

to a person applying therefor for the purpose of purchasing, constructing, improving, repairing or

maintaining a dwelling: or to discriminate against any such person in the fixing of the amount,
interest rate, brokerage points, duration, or other terms or conditions of such loan or other
financial assistance, because of:

(1) The race, color, sex, religion, or national origin of such person or of any person
associated with him in connection with such loan or other financial assistance; or

(2) The race, color, sex, religion, or national origin of the present or prospective
owners, lessees, tenants, or occupants of the dwelling or dwellings for which such

loan or other financial assistance is to be made or given.

Sec. 2.404 Discrimination in the Provision of Brokerage Services

It shall be unlawful for any person to deny access to or membership or participation in any

multiple listing service, real estate brokers' organization or other service, organization or facility

relating to the business of selling or renting dwellings, or to discriminate in the terms or

conditions of such access, membership or participation, because of race, color, sex, religion or
national origin.

Sec. 2.405 Exemptions and Exclusions

(a) There shall be exempted from the application of Section 2.402 hereof all transaction

involving:

(1) The rental of units in dwellings containing living quarters occupied or intended to
be occupied by no more than four families living independently of each other if

the owner maintains and occupies one of such units as his residence;

(2) The rental of a single room in a dwelling containing living quarters occupied or

intended to be occupied by no more than one family if the person offering such
room for rental maintains and occupies the remainder of such dwelling as his
residence and not more than four such rooms are offered.
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(3) The sale or rental of any single house by a private individual who owns such
house, provided that:

(A) The sale or rental is made without the use in any manner of the sales or
rental facilities or the sales or rental services of any real estate broker,

agent or salesman, or of such facilities or services of any person in the
business of selling or renting dwellings or of any employee or agent of any

such broker, agent, salesman, or person; and

(B) The sale is made without the publication, posting or mailing of any
advertisement or written notice in violation of Section 2.402(1) of this

article (this shall not prohibit the use of attorneys, escrow agents,

abstractors, title companies, and other such professional assistance as

necessary to perfect or transfer the title); and

(C) The owner does not own more than three single family houses at the time
of the sale; and

(D)

(E)

The owner does not own any interest in, nor is there owned or reserved on

his behalf, under any express or voluntary agreement, title to or any right

to all or any portion of the proceeds from the sale or rental of more than

three such single-family houses at any one time.

If the owner does not reside in the house at the time of sale or was not the

most recent resident of said house prior to the sale, the exemption granted

by this subsection shall apply only with respect to one such sale within

any twenty-four-month period.

(b) Nothing in this article shall prohibit a religious organization, association, or society or

any non-profit institution or organization operated, supervised, or controlled by or in

conjunction with a religious association, or society from limiting the sale, rental, or

occupancy of dwellings which it owns or operates for other than a commercial purpose to

persons of the same religion, or from giving preference to such persons, unless

membership in such religion is restricted on account of race, color, sex, or national origin.

(c)

(d)

Nothing in this article shall prohibit a bona fide private club, not in fact open to the

public, which as an incident to its primary purpose, provides lodging which it owns or

operates for other than a commercial purpose, from limiting the rental or occupancy of

such lodging to its members or from giving preference to its members.

Nothing in this article shall bar any person from owning and operating a housing
accommodation in which a room or rooms are leased, subleased or rented only to persons

of the same sec, when such housing accommodation contains common lavatory, kitchen

or similar facilities available for the use of all persons occupying such housing

accommodation.
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Sec. 2.406 Fair Housing Administrator

The mayor shall appoint, and council shall confirm a fair housing administrator (hereinafter
referred to as "administrator"), who shall have the responsibility for implementing this article.
The administrator may delegate his authority to investigate and conciliate complaints to other
city employees under his direction.

Sec. 2.407

(a)

(b)

(c)

(d)

(e)

Complaints

Only the person who claims to have been injured by a discriminatory housing practice
who believes he will be irrevocably injured by a discriminatory housing practice that has

occurred or is occurring (hereafter referred to as "person aggrieved") may file a

complaint with the administrator. Such complaints shall be in writing and shall identify

the person alleged to have committed or alleged to be committing a discriminatory
housing practice and shall state the facts upon which the allegations of a discriminatory
housing practice are based. The administrator shall prepare complaint forms and furnish

them without charge to any person, upon request.

If at any time the administrator shall receive or discover credible evidence and shall have

probable cause to believe that any person or persons have committed or are committing a

discriminatory housing practice as to which no complaint has been filed, the

administrator may prepare and file a complaint upon his own motion and in his owń

name and such complaint shall thereafter be treated in the same manner as a complaint

filed by a person aggrieved.

The administrator shall receive and accept notification and referral complaints from the

U. S. Attorney General and the Secretary of Housing and Urban Development pursuant to

the provisions of Title VIII, Fair Housing Act of 1968, Public Law 90-284, and shall treat

such complaints hereunder in the same manner as complaints filed pursuant to paragraph
(a) of this section.

All complaints shall be filed within sixty (60) days following the occurrence of an alleged
discriminatory housing practice. Upon the filing or referral of any complaint, the

administrator shall provide notice of the complaint by furnishing a copy of such
complaint to the persons named therein who allegedly committed or were threatening to

commit an alleged discriminatory housing practice. The accused may file an answer to

the complaint within fifteen (15) days of receipt of the written complaint.

All complaints and answers shall be subscribed and sworn to before an officer authorized

to administer oaths.

Sec. 2.408 Investigation

(a) Upon the filing or referral of a complaint as herein provided, the administrator shall cause

to be made a prompt and full investigation of the matter stated in the complaint.
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(b)

(c)

During or after the investigation, but after the mailing of the notice of complaint, the
administrator shall, if it appears that a discriminatory housing practice has occurred or is
threatening to occur, attempt by informal endeavors to effect conciliation, including
voluntary discontinuance of the discriminatory housing practice and adequate assurance
of future voluntary compliance with the provisions of this article. Nothing said or done

during such informal endeavors may be made public by the administrator, by the
complainant or by any other party to the proceedings without the written consent of all
persons concerned.

Upon completion of the investigation and informal endeavors at conciliation by the
administrator, but within thirty (30) days or the filing of the complaint with the
administrator, if the efforts of the administrator to secure voluntary compliance have been
unsuccessful, and if the administrator has made a determination that a discriminatory
housing practice has in fact occurred, the administrator shall recommend to the city
attorney that such violation be prosecuted in the municipal court of the City of Plum
Grove. With such recommendation, the administrator shall refer his entire file to the city

attorney. The city attorney shall, within thirty (30) days after such referral decide as to

whether to proceed with prosecution of such complaint in municipal court. If the city
attorney determines to prosecute, he shall institute a complaint and prosecute same to
conclusion within thirty (30) days after such determination or as soon thereafter as
practicable.

Sec. 2.409 Cumulative Legal Effect

This article is cumulative in its legal effect and is not in lieu of all other legal remedies which the
person aggrieved may pursue.

Sec. 2.410 Unlawful Intimidation

It shall be unlawful for any person to harass, threaten, harm, damage or otherwise penalize any

individual, group or business because he or they have complied with the provisions of this
article, because he or they have exercised his or their rights under this article, or enjoyed the

benefits of this article, or because he or they have made a charge, testified or assisted in any
manner in any investigation, or in any proceeding hereunder or have made any report to the
administrator.

Sec. 2.411 Cooperation with Secretary of Housing and Urban Development

The administrator and the city attorney are authorized to cooperate with the Secretary of Housing
& Urban Development and the U. S. Attorney General pursuant to the provisions of Title VIII,

Fair Housing Act of 1968, Public Law 90-284, and may render such service to the secretary as
they shall deem appropriate to further the policies of this article.
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Sec. 2.412 Education and Public Information

To further the objectives of this article, the administrator may conduct educational and public

information programs.

Sec. 2.413 Penalty

(a)

(b)

Any person, firm, or corporation violating any provision of this article shall be guilty of a

misdemeanor, and upon conviction, shall be fined. Each day a violation continues after

passage of seventy-five (75) days from date of the filing of the initial complaint with the

administrator shall constitute a separate and distinct offense.

Any person, firm, or corporation violating any provision of this article may be enjoined

by a suit filed by the city in a court of competent jurisdiction, and this remedy is in
addition to any other penalty provisions.

ARTICLE 2.500 PEDDLERS, SOLICITORS AND ITINERANT VENDORS

Sec. 2.501 Definitions

For this article:

City-sponsored events. Sales of goods, wares, merchandise, publications, and/or exhibits and/or

services by any person engaged in an open to the public function where the city is the host.

Open to the Public Function. Any function open to the public as where fifteen (15) or more
vendors gather to sell or trade goods.

Peddler or Solicitor. Any person, partnership, firm or corporation going from house to house or

from place to place, or from a truck or other vehicle on the streets of the city, or who rent, lease

or occupy any room or space on a temporary basis of less than one (1) month in any building,

structure or other enclosure, vacant lot or any other property whatever in the city, for the purpose

of soliciting, exhibiting, selling, canvassing for or taking orders for, or offering to sell or take

orders for, any goods, wares, merchandise, food, subscriptions to magazines, publications,
newspapers, or photographs. Also, any person, partnership, firm or corporation who solicits
orders and, as a separate transaction, makes deliveries to purchasers as a part of a scheme or

design to evade these provisions shall be deemed a "peddler" or "solicitor." The terms "peddler"

and "solicitor" shall also be synonymous with "itinerant merchant" or "transient vendor."

Person. A natural person, a corporation, a general or limited partnership, an association, or any

other entity recognized by law.

Tax-Exempt Organization Sponsored Events. Sales of goods, wares, merchandise, publications,
and/or exhibits and/or services by any person engaged in an open to the public function where a

tax exempt (charitable, religious, educational or philanthropic) organization is the host.
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Sec. 2.502 Penalty

Any person who violates any provision of this article shall be guilty of a class C misdemeanor,punishable up to the maximum allowed.

Sec. 2.503 Exceptions

The provisions of this article shall not apply to the following (except for sections 2.505, 2.506,and 2.508 of this article):

(1) Sales of goods, wares, merchandise, publications and/or services by any tax-exempt (charitable, religious, educational or philanthropic) organization whichhas a reference certificate on file with the city secretary or when donated byowners or merchants of which the proceeds are to be used and applied to somecharitable, religious, educational or philanthropic purposes;

(2) Ordinary commercial travelers who sell or exhibit for sale goods, wares,merchandise, food, photographs, publications or services to firms, persons orcorporations engaged in the business of buying, selling and dealing in the same;

(3) Sale of milk, dairy products, bakery products, vegetables, poultry, eggs and otherfarm and garden products which have been raised or produced by the vendor;

(4) Daily deliveries of milk, water and bakery and other food products or newspaperdeliveries;

(5) Insurance salesmen, real estate salesmen and other professionals licensed by thestate;

(6) City-sponsored event;

(7) Тах-exempt organization sponsored event.

Sec. 2.504 Consumer's Right to Cancel Transaction

(a) All peddlers or solicitors shall provide to the consumer in writing the right to cancel asolicitation transaction made in person or by telephone until midnight of the thirdbusiness day after the day on which the consumer signs an agreement or offers topurchase any goods, wares, merchandise, food, photographs, publications or services.

(b) It shall be unlawful for any peddler, solicitor or company represented to refuse to allowthe customer to cancel the solicitation transaction.

Sec. 2.505 Refusal to Leave Premises
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Any peddler or solicitor who enters upon pr
emises owned or occupied by any person an

d

willfully refuses to leave said premises after having been notified by the owner or tenant of said

premises, or his agent, to leave the same shall be deemed guilty of a misdemeanor.

Sec. 2.506 Entering Posted Premises

It shall be unlawful for any peddler or solicitor to enter upon any private premises when the same

is posted with a sign stating "no peddlers allowed" or "no solicitation allowed" or other words to

such effect.

Sec. 2.507 Hours of Operation

It shall be unlawful for any peddler or solicitor to engage in the business of peddling or soliciting

on any private property before 9:00 
a.m. and after 4:00 p.m., except w

hen the peddler has a

specific invitation and appointment with the customer. This section does not apply to open to the

public functions as defined in Sectio
n 2.501 of this article.

Sec. 2.508 Operation in Right-of-Way

It shall be unlawful for any person to engage in the business of peddling or soliciting in any

rights-of-way within the city limits. This provision includes
 all open city rights-of-way and state

rights-of-way.

Sec. 2.509 Cleanup of Trash and Debris Near Vending Stands

All trash or debris accumulating within thirty (30) feet of any vending stand shall be collected by

the vendor and deposited in a trash container.

Sec. 2.510 Permit Required

It shall be unlawful for any person, partnership, firm or corporation to peddle, sell, solicit, exhibit

or take orders for or offer to take orders for any goods, wares, merchandise, food subscriptions to

magazines, publications, or newspaper
s, photographs or services witho

ut first having obtained a

permit to do so from the city.

Sec. 2.511 Application

(a) Every person desiring to obtain a permi
t as required by this article shall make

 written

application to the building official for a permit to do so not less than thirty (30) days prior

to the date desired for soliciting, which ap
plication shall show the following fo

r each

person listed on the application:

(1) The full name, permanent residential addre
ss, and post office address of the

applicant.

(2) The state, county, town or city in which the applicant permanently resides.
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(b)

(3) The applicant's date of birth, height, weight, color of hair, color of eyes, social
security number and driver's license number, if existent.

(4) The occupation in which the applicant desires to engage and for which he desires

a permit.

(5) A full and complete description of the goods, wares and merchandise or other
articles or token which the applicant desires to sell, which description shall give in

detail the grade and character of the property to be sold.

(6) Whether the applicant has ever been convicted of any felony or a misdemeanor

involving theft, fraud, bribery, sexual offense or perjury.

(7) If a motor vehicle is to be used in the vending business, a description of the
vehicle together with the motor vehicle registration number and the license

number is required.

(8) A description of the proposed locations of the vending business and the length of

time during which it is proposed that the business shall be conducted. There will

be no vending business on any right-of-way within the city limits, either on city

rights-of-way or state rights-of-way. The applicant must also provide written
proof from the owner of the land where said applicant's display or stand is to be

located, showing that said applicant is authorized by the owner to sell from such

property. Such authorization must show the length of time such roadside vendor is

authorized to be on the land of such owner.

(9) Each application must be accompanied by a copy of the applicant's state sales and
use tax permit.

(10) Whether the applicant is engaged in interstate commerce.

In addition, there shall also be attached to each application for a permit the following:

(1) A recent photographic likeness of the applicant's face.

(2) A certificate or letter from the president, vice-president, general manager, sales

manager, assistant sales manager or district or area manager of the company for

which the applicant works, sells or solicits, stating that the applicant is an
employee and/or agent of such company.

(3) In the event that the applicant is an individual who is not working, selling, or
soliciting for any firm or company, letters of recommendation from two (2)
citizens of the applicant's permanent residence shall be submitted.

(4) In addition, the applicant shall authorize the city police department to perform a

criminal background check on the applicant.

Building Codes & Related Regulations

Page 55 of 214

City of Plum Grove

Adopted



Sec. 2.512 Issuance

Upon the filing of an application for a permit under this article, it shall be the duty of the city
building official to issue the permit as soon as it is reasonably possible upon completion of the

investigation of the application, unless the city building official learns that the applicant has been
convicted of a felony or a misdemeanor involving theft, fraud, bribery, sex offense, or perjury, in
which case the permit will be denied.

Sec. 2.513 Fee

The building official shall collect a fee for the first person and a separate fee for each additional

person listed on the permit application. Such fee shall be paid at the time of application. This fee

shall be charged to help defray the cost of investigation and expenses incident to the issuing of

said permit. This fee shall not be prorated nor refunded to the applicant regardless of whether a
permit is issued or not. The fee amount shall be as established by city council from time to time.

Sec. 2.514 Bond

The application must also be accompanied by a bond in the sum of five thousand dollars

($5,000.00) for each person engaged in working, selling or soliciting under this application,
signed by the applicant and signed, as surety, by some surety company authorized to do business

in the state, conditioned for the delivery of goods, wares, merchandise, food, subscriptions and

services in accordance with the terms of any order obtained prior to delivery and also

conditioned to indemnify any purchaser or customer for any defects in material or workmanship

that may exist in the article sold by the principal of such bond at the time of delivery and that

may be discovered by such purchaser or customer within thirty (30) days after delivery or a
certificate of liability insurance naming the city as a certificate holder in the sum of no less than

$300,000.00 with the description of operating reading for the delivery of goods, wares,

merchandise, food, subscriptions and services in accordance with the terms of any order obtained

prior to delivery and also conditioned to indemnify any purchaser or customer for any defects in

material or workmanship that may exist in the article sold by the principal of such bond at the

time of delivery and that may be discovered by such purchaser or customer within thirty (30)
days after delivery of goods.

Sec. 2.515

(a)

Display; Contents

It shall be unlawful for any peddler or solicitor to do business within the city unless he
always carries such permit on him. Every peddler or solicitor shall display his permit
upon request or any person, and failure to so display such permit shall be grounds for

revocation or constitute a violation of this section.

(b) Each permit issued under this section shall contain the following:

(1) The name, address and date of birth of the applicant.

(2) A physical description of the applicant.
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(3) A photographic likeness furnished with the application.

(4) The date the permit was issued.

Sec. 2.516 Term

All permits issued under this article shall be valid from the date shown thereon for a period of

one (1) year or for the duration of the authorization from the landowner, whichever is the shorter

period, unless the permit is sooner revoked as provided in this article.

Sec. 2.517 Transfer

No permit issued under this article shall be transferable or assignable nor give authority to more

than one (1) person to engage in the business as a peddler or solicitor, but any person having
obtained such permit may have one (1) or more persons to accompany him in conducting such

business only if specified and described on the application.

Sec. 2.518

(a)

(b)

Revocation

If, after the permit as hereinbefore provided has been issued and the city finds that the
permit was obtained by false representation in the application, or that the permit holder

has committed any act or practice that violates V.T.C.A., Business and Commerce Code

section 17.41 et seq., otherwise known as the Deceptive Trade Practices Consumer

Protection Act, any act or practice which violates the Home Solicitation Sales Act (Texas

Business and Commerce Code, chapter 601), the commission, during the term of the

permit, of any crime or misdemeanor involving moral turpitude, or any violation of this

article or any other city ordinance or state or federal law, such permit may be revoked.

This includes, but is not limited to, fraud or misrepresentation in the application for the

license, fraud or misrepresentation while conducting the business of vending, conducting

the business of vending contrary to the conditions of the license, or conducting the

business of vending in such a manner as to create a public nuisance or constitute a danger

to the public health, safety or welfare.

Upon revocation, the city shall deliver written notice to the permit holder stating the

action taken and the reasons supporting such action. The written notice shall be delivered

to the permit holder's place of business or mailed to the permit holder's last known
address.

Sec. 2.519 Appeals

If the applicant for a permit under this article or the holder of such a permit is dissatisfied with

any holding or finding of the building official, he shall have the right to appeal to the city

manager by filing a written notice of such appeal with the city secretary within ten (10) days
from the making and filing of such decision of the city building official. Upon filing of such

notice of appeal, the application for the permit and all papers possessed by the city building
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official in connection with such application and such permit shall be delivered to the city
manager, and such matters as may be in controversy shall be heard by the city manager.

Sec. 2.520 Prohibition Against Sell of Used Goods and Merchandise

No peddler or solicitor as described herein shall be allowed to sell or offer to sell any previously

used goods or merchandise including but not limited to previously worn or used clothing,
household items, books, furniture, toys, tires and/or appliances unless specifically authorized by
the city manager or his designee.

Sec. 2.521 Open to the Public Function Permitting

Any individual or business hosting an open to the public function shall apply for a master permit

for the event. In addition to the items listed in Section 2.712, the master permit application

should also include an estimate of the number of vendors involved in the sale of goods, wares,

merchandise, publications, and/or exhibits and/or services, and an estimate of the goods, wares,

merchandise, publication, and/or exhibits and/or services provided at the event. The master
permit holder will be responsible for all vendors and sells done under that permit. The master
permit shall be present at the event and all vendors should know who holds it. During the event

the master permit holder must maintain an accurate list of the vendors participating in the event.

The master permit holder shall give the city access to the list of vendors at any time. The

applicant applying for a master permit as the host of an open to the public function must comply
with Section 2.715 of this article, and pay the same fees as other peddlers and solicitors applying
for a permit under this article. The host of an open to the public function does not have to pay
additional fees for each vendor at the event.

ARTICLE 2.600 WRECKER SERVICES

Sec. 2.601 Definitions

Auto Wrecker. Means any automobile, truck or other motor vehicle used for towing, carrying,

pushing or otherwise transporting any motor vehicle or other object which has been wrecked or

disabled in any manner. The term "auto wrecker" shall not include a service car or other motor

vehicle not equipped with mechanical devices for transporting wrecked or disabled vehicles or
objects. If any vehicle, although not equipped with devices primarily used for towing wrecked or

disabled vehicles, is used for such purposes through means of ropes, chains or otherwise, the
same shall be considered an "auto wrecker."

Owner. Means any person engaged for hire in the business of towing, carrying, pushing or
otherwise transporting any motor vehicle or other object with an auto wrecker, whether such
person owns title to the auto wrecker or engages in such business under some contractual or

other arrangement.

Person. Means a natural person, a corporation, a general or limited partnership or any other
entity recognized in law.
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Wrecker Driver. Means any person who operates any auto wrecker on the public streets or

highways of the City of Plum Grove, either for himself or in the employment or under contract
for another person.

Sec. 2.602

(a)

(b)

Unlawful to Operate Wrecker Without Wrecker Permit

It shall be unlawful for an owner to drive or operate or cause to be driven or operated by
a wrecker driver any auto wrecker upon any public street or highway in the city for
towing or hauling wrecked or disabled vehicles or other objects without first having
obtained a wrecker permit from the city. It shall be unlawful for a wrecker driver to

operate an auto wrecker not permitted under this article. This article shall apply only to

auto wreckers that originate their tow of a motor vehicle or other object within the

corporate limits of the city or when the tow call is originated through the city police
department. In a situation where an auto wrecker bears multiple company names, the
chief of police shall examine the auto wrecker's registration, insurance, subcontract

agreement documents, if any, and the Texas Secretary of State's listing for businesses
licensed to do business in the state. This examination shall determine the name of the

principal company operating said auto wrecker. In turn, this is the name that will be

reflected on the city auto wrecker permit and the name that will be placed in the city
police department's rotation list.

No single auto wrecker company shall be allowed to hold more than one (1) city wrecker
permit and no permit shall be issued to any owner, operator or subcontractor whose auto

wrecker unit does not bear the true and correct identification of said auto wrecker or who

fails to comply with the requirements of this article, as determined by the city's police
chief.

Sec. 2.603 Application Regulations

All applications for wrecker permits shall be completed by the owner at the city hall of the City

of Plum Grove and shall state the following in the application:

(1) The name and address of the owner of the auto wrecker, and the name of the
business.

(2) The number of auto wreckers the owner desires to operate, listing the make,
model, motor number and correct state license number of each auto wrecker.

(3)

(4)

The true ownership of each auto wrecker, and if not owned by the applicant, the

name and address of the true owner shall be given. If the auto wrecker is operated

under the terms of a contract with some other person, a copy of the contract shall

also be attached.

A statement that the applicant will obey the provisions of this article, and, that

upon failure to do so, this permit may be revoked following investigation, notice
and hearing.
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(5)

(6)

The location of the storage facility where all damaged, inoperative and abandoned

vehicles will be taken for safe keeping by the applicant. A statement that the

storage facility is enclosed, lighted or guarded in such manner as to provide a
secure premises for the storage of damaged, inoperative or abandoned vehicles,
and provides proof of coverage by insurance of such storage facility as provided
in Section 2.608 of this article.

Proof of insurance coverage in limits of not less than the following sums shall be

required and provided to-wit:

(A) Bodily injury liability: one hundred thousand dollars ($100,000.00) per
person/ three hundred thousand dollars ($300,000.00) per accident.

(B) Property damage liability: twenty-five thousand dollars ($25,000.00) per
accident.

(7) The application shall state the names, driver license numbers, addresses and
telephone numbers of those persons who will operate applicant's auto wreckers

and have access to the storage area used by applicant.

(8) A statement of applicant's fees for towing and storage.

(9) The chief of the Plum Grove Police Department, or his duly authorized deputy or

assistant, shall inspect each auto wrecker to be operated within the corporate
limits of the city and determine that the auto wrecker complies with the following

minimum requirements:

(A) Each auto wrecker shall not be less than one ton in size.

(B) Each auto wrecker shall be equipped with a power take-off winch, winch
line and a boom with a factory rated capacity of not less than five

thousand (5,000) pounds single capacity.

(C) Each auto wrecker shall carry as standard equipment a tow bar, safety

chains, fire extinguisher, dollies, wrecking bar, emergency light bar,
broom ax, shovel, flags and flares.

(D) Each auto wrecker shall have inscribed on each side thereof in letters not

less than three (3") inches in height the name and address of the owner.

(E) Each auto wrecker shall be radio equipped for communication with City of

Plum Grove Police Department.

(10) The permit fee for each auto wrecker shall be as provided for in the fee schedule
found in the appendix of this code and shall be paid before a permit is issued. All
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(11)

auto wrecker permits issued after January 1, 1986, shall expire on December 31 of

the year in which issued.

A permit shall be carried on each auto wrecker and shall be shown upon demand

to police officers of the City of Plum Grove.

(12) The permit shall be issued by the city secretary after compliance with all

provisions hereof, including approval of the police chief. All permits are non-
transferable.

Sec. 2.604 Summoning Wrecker by Police

(a)

(b)

(c)

(d)

(e)

Establishment of Call Rotation Schedule of Permitted Wreckers. The police department

shall establish a rotation schedule of permitted wrecker companies to call according to

subsections (b) and (d) of this section, or when circumstances justify the immediate need

to address traffic safety and control.

Wreckers Designated by Rotation Schedule. When a police officer determines that any

vehicle which has been involved in a collision or accident, or is otherwise disabled or

abandoned upon a public street, and is unable to proceed safely under its own power, or

the owner or operator of the vehicle is unable, unwilling or unavailable to designate the

wrecker company that such owner or operator desires to remove the vehicle, or where

circumstances justify, in the judgment and discretion of the police officer, due to the

immediate need to address traffic safety and control, the police officer shall instruct the

police dispatcher to call a permitted wrecker company in accordance with the rotation
schedule established

Wreckers Designated by Owner or Operator. When a police officer determines that any
vehicle which has been involved in a collision or accident, or is otherwise disabled upon

a public street and is unable to proceed safely under its own power, or when the owner or

operator of the vehicle is physically unable to drive such vehicle, the officer shall request

the owner or operator to designate the permitted wrecker company that such owner or

operator desires to remove the vehicle. When the owner or operator of the vehicle has

designated a desired wrecker company, the police officer shall communicate that fact

immediately to the police dispatcher, and the dispatcher receiving such information shall

call the designated wrecker company provided the designated wrecker company holds a

valid permit to operate within the city.

Failure of Called Wrecker to Respond. If a wrecker company, whether designated by the

owner or operator of the vehicle or designated from the rotation schedule established

above, fails to respond within twenty minutes, the police officer may request the
dispatcher to call the next permitted wrecker service on the rotation schedule.

Soliciting at Accident Scenes by Wreckers Prohibited. At no time shall a wrecker

company be on a collision or accident scene unless they have been called by the police
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(f)

(g)

department or are rendering emergency aid to victims. Soliciting of accident victims at
the scene of a collision or accident by wrecker companies is prohibited.

Emergency Use of Unpermitted Wreckers. The police chief or his designee may exercise

discretion to call unpermitted wreckers when traffic safety and control requires it, or

specialized or heavy-duty wrecker service is required and not available on the permitted
wrecker rotation schedule.

Rates and Allowable Fees for Wrecker Services Coming Through the Police

Department's Rotation List. The rates and fees as provided for in the fee schedule found

in the appendix of this code shall be allowed for wrecker services that originate through

the city's police department rotation list. Wrecker services originating from any source

other than the police department's rotation list or services originating from specific
instructions by a citizen to the police department will not be the beneficiary of the rates
that are herein shown. Wrecker services originating from any source other than the

subject rotation list will be subject to market charges as dictated by the wrecker service

provider. Rates and fees for wrecker services involving super-sized wrecker equipment

and commercial trucks (18-wheel rigs) are exempted from this section. Accordingly,
services for this type of pull will be subject to market charges as dictated by the wrecker

service provider.

Sec. 2.605 Wrecker Responsible for Disposing of Debris at Wreck Site

Each auto wrecker called to the scene of an accident or vehicle removal shall completely remove

from the street or highway all resulting wreckage and debris, including broken glass, before
leaving the site, and shall properly dispose of such debris and wreckage.

Sec. 2.606 No Inoperative Motor Vehicle shall be Removed from Site Before Notifying
Plum Grove Police Department

No wrecked, damaged or inoperative motor vehicle or other object shall be removed from the

scene by an auto wrecker without prior notification to the police department of the City of Plum
Grove.

Sec. 2.607 Suspension of Auto Wrecker Permit

The police chief of the City of Plum Grove may, subject to the approval of the city manager, and

after an administrative hearing, suspend an auto wrecker permit issued to a person on any or all

auto wreckers belonging to such person for a period of thirty (30) days for violation of any of  the

provisions of this article. Any person whose permit has been suspended may file an appeal to the

city council, and the city council shall have authority upon the hearing of the appeal to reverse,
vacate or modify the suspension.

Building Codes & Related Regulations

Page 62 of 214

City of Plum Grove

Adopted



Sec. 2.608 Storage Facility for Towed Vehicles

(a)

(b)

Insurance. A storage facility shall not be used for towed, wrecked or disabled vehicles

unless the operator of such facility has garage keeper's legal liability insurance, as
required by the administrative rules of the Texas Department of Licensing and

Regulation, 16 Texas Administrative Code, Chapter 85, Section 85.400, to cover motor

vehicles or other objects towed, carried or transported and stored at such facility for
damage due to fire, explosion, theft, vandalism and collision. A certificate of insurance

coverage by such storage operator shall be provided by each applicant for a permit under

Section 2.603 of this article.

Storage Facility Location. All vehicles towed, transported or carried shall be stored in a

facility within one (1) mile of the city limits, unless the towing company waives any per

mileage or other charge that would increase the cost of the nonconsent tow to the owner

or operator of the vehicle. The towing company shall maintain a storage facility as
required in this section within fifteen (15) miles of the city for the convenience of the

owners or operators of the towed vehicle. No storage facility may be located within the

fire zone as described in Article 2.200, Section 2.202 of this code.

Sec. 2.609 Violation

CAny person violating a provision of this article shall, upon conviction, be guilty of a Class

misdemeanor and shall be punished by a fine. Each day a violation of this article occurs shall be

deemed a separate offense.

Sec. 2.701

ARTICLE 2.700 SEXUALLY ORIENTED BUSINESSES

Definitions

As used in this article, the following terms shall apply:

Sexually Oriented Commercial Enterprise, or Enterprise. An adult cabaret, adult encounter
parlor, adult modeling studio, or any establishment (including massage parlors) whose business

may include the offering to customers of a product or service which is intended to provide sexual

stimulation or sexual gratification to such customers, and which is distinguished by or

characterized by an emphasis on matter depicting, describing or relating to "specified sexual
activities" or "specified anatomical areas." Except as specifically provided otherwise herein,
nothing in this article is intended to regulate:

(1)

(2)

Any adult bookstore, adult movie theater or business licensed to sell alcoholic

beverages (except that location regulations as provided herein shall expressly
extend to an enterprise selling alcoholic beverages);

Any business operated by or employing licensed psychologists, licensed physical

therapists, licensed athletic trainers, licensed cosmetologists, or licensed barbers
performing functions authorized under the licenses held;
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(3) Any business operated by or employing licensed physicians or licensed

chiropractors engaged in practicing the healing arts; or,

(4) Any retail establishment whose major business is of the offering of wearing
apparel for sale to customers.

Adult Bookstore. An establishment whose major business is the offering to customers of books,
magazines, films or videotapes (whether for viewing off premises or on premises by use of
motion picture machines or other image producing devices), periodicals, or other printed or
pictorial materials which are intended to provide sexual stimulation or sexual gratification to

such customers, and which are distinguished by or characterized by an emphasis on matter
depicting, describing or relating to "specified sexual activities," or "specified anatomical areas."

Adult Cabaret. An establishment whose major business is the offering to customers of live
entertainment which is intended to provide sexual stimulation or sexual gratification to such

customers, and which is distinguished by or characterized by an emphasis on matter depicting,

describing or relating to "specified sexual activities," or "specific anatomical areas."

Adult Encounter Parlor. An establishment whose major business is the provision of premises
where customers either congregate, associate, or consort with employees who engage in
"specified sexual activities" with or in the presence of such customers, or who display "specified

anatomical areas" in the presence of such customers, with the intent of providing sexual
stimulation or sexual gratification to such customers.

Adult Modeling Studio. An establishment whose business is the provision, to customers, of figure

models who are so provided with the intent of providing sexual stimulation or sexual
gratification to such customers and who engage in "specified sexual activities" or display
"specified anatomical areas" while being observed, painted, painted upon, sketched, drawn,
sculptured, photographed, or otherwise depicted by such customers.

Adult Movie Theater. An establishment, containing a room with tiers or rows of seats facing a

screen, or projection area, whose business is the exhibition to customers of motion pictures

which are intended to provide sexual stimulation or sexual gratification to such customers and

which are distinguished by or characterized by an emphasis on matter depicting, describing or

relating to "specified sexual activities" or "specified anatomical areas."

Advertise. To seek the attraction of or direct the attention of the public to any goods, service or
merchandise whatsoever.

Church or Place of Worship. A building in which persons regularly assemble for religious
worship, intended primarily for purposes connected with such worship, or for propagating a form

of religious belief.

Commercial Enterprise. An establishment owned. or operated by any entity, which invites
customers onto its premises and which is operated for profit.
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Commercial Multi-Unit Center. A building or structure (including a shopping mall or strip
shopping center) containing three (3) or more commercial enterprises, each of which occupies an

enclosed area having its own door or entranceway opening onto public property, a public way, or

a common area.

Customer. Any person who:

or

(1) Is allowed to enter an establishment in return for the payment of an admission fee
or any form of consideration or gratuity; or

(2) Enters an establishment to purchasing or renting a commodity or service therein;

(3) Is a member of and on the premises of a private club operating under the
provisions of this article.

Display Surface. The entire surface of a sign, on one side, devoted to exhibiting advertising. The

display surface shall not include the sign frame and incidental supports thereto.

Emplovee. Any person who renders any service whatsoever to the customers of an establishment

regulated by this article or who works in or about such an establishment and who receives
compensation for such service or work from the operator or owner of such establishment or from

the customers therein.

Entertainment. Any act or performance such as a play, skit, reading, revue, pantomime, scene,

song, dance, musical rendition or striptease, whether performed by employees or customers. The

term "entertainment" shall also mean bartenders, waiters, waitresses, or other employees

exposing "specific anatomical areas" or engaging in "specified sexual activities" in the presence
of others.

Existing. In operation on the effective date of this article.

Exterior Portion. Any part of the physical structure of an establishment regulated by this article

including a wall, veneer, door, fence, roof, roof covering, or window, which is visible from any

public way or public property.

Massage. Shall mean and include any process consisting of kneading, rubbing or otherwise
manipulating the skin of a human being either with the hand or by means of electrical

instruments or apparatus or other special apparatus, but shall not include massage by duly
licensed physicians nor massage of the face practiced by duly licensed beauty parlors or barber
shops.

Massage Establishment. Is any building, room, place or establishment other than a regularly
licensed hospital where manipulative massage or manipulative exercises are practiced upon the

human body for compensation by anyone not a duly licensed physician whether with or without

the use of mechanical therapeutic or bathing devises and such term shall include Turkish bath
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houses. This term shall not include, however, beauty parlors or barber shops duly licensed under
state law.

Operator. The manager or other person principally in charge of an establishment regulated by
this article.

Residential. Pertaining to the use of land for premises such as homes, townhomes, patio homes,

mobile homes, duplexes, condominiums and apartment complexes, which contain habitable
rooms for nontransient occupancy and which are designed primarily for living, sleeping,
cooking, and eating therein. Hotels, motels, boarding houses, nursing homes, hospitals, nursery
schools and child day care facilities shall not be residential.

School. A building where persons regularly assemble for instruction or education together with

the playgrounds, stadiums and other structures or grounds used in conjunction therewith and is
limited to public and private schools used for primary and secondary education.

Sign. Any display, design, pictorial, or other representation, which shall be so constructed,
placed, attached, painted, erected, fastened or manufactured in any manner whatsoever so that

the same is visible from the outside of an establishment regulated by this article and is used for

advertising such establishment. The term "sign" shall also include such representations painted

on or otherwise affixed to any exterior portion of an establishment regulated by this article as

well as such representations painted on or otherwise affixed to any part of the tract upon which
such an establishment is situated.

Specified Anatomical Areas.

(1) Less than completely and opaquely covered:

(A) Human genitals, pubic region or pubic hair; or

(B) Buttock; or

(C) Female breast below a point immediately above the top of the areola.

Human male genitals in a discernibly erect state, even if completely and opaquely
covered.

(2)

Specified Sexual Activities.

(1) Human genitals in a discernible state of sexual stimulation or arousal: or

(2) Acts of human masturbation, sexual intercourse or sodomy; or

(3) Fondling or other erotic touching of genitals, pubic region or pubic hair, buttock
or female breast.
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Tract. An area of land in the possession of an owner which is graphically depicted on the official

plats of the City of Plum Grove tax department.

Sec. 2.702 Permit Required

It shall be unlawful for any person or entity to own or operate a sexually oriented commercial
enterprise located within the corporate limits of the City of Plum Grove without a permit issued
pursuant to the provisions of this article.

Sec. 2.703 Permit Application

(a)

(b)

Application for a permit for a sexually oriented commercial enterprise must be submitted

to the city secretary by the owner of the enterprise to be covered by the permit. The

application forms shall be supplied by the city. The applicant shall be required to give the

following information on the application form:

(1) (A) If the applicant is an individual, his legal name as well as any aliases:

(2)

(B) If the applicant is a partnership, the full name of the partnership and the

names of all the partners, whether general or limited;

(C) If the applicant is a corporation, the exact corporate name and state of
incorporation and the names of the officers, directors, and stockholders

holding ten (10) percent or more of the capital stock of the applicant.

The name under which the enterprise is to be operated and a general description
of the service to be provided;

(3) The telephone number of the enterprise;

(4) The address, and legal description of the parcel of land on which the enterprise is

to be located;

(5) The date on which the applicant became owner of the enterprise for which a
permit is sought, and the date on which the enterprise began operations at the
location for which a permit is sought.

The application shall be accompanied by the following:

(1) Payment in full of the permit fee;

(2) A certified copy of the assumed name certificate filed in compliance with the
Assumed Business or Professional Name Act (Texas Revised Civil Statutes

Annotated, Business and Commerce Code, Chapter 36) if the applicant is to
operate the enterprise under an assumed name;
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(3) If applicant is a Texas corporation, a certified copy of the articles of incorporation

together with all amendments thereto;

(4) If applicant is a foreign corporation, a certified copy of the certificate of authority
to transact business in this state, together with all amendments thereto;

(5) If applicant is a limited partnership formed under the laws of Texas, a certified
copy of the certificate of limited partnership, together with all amendments

thereto, filed in the office of the Secretary of State under the Texas Limited

Partnership Act (Article 6132a Vernon's Texas Civil Statutes).

(c) The application shall contain a written declaration that:

(d)

(1) The information contained therein is true and correct; and

(2) The applicant has read the provisions of this article and follows them.

If the applicant is an individual, the application shall be signed and verified by the

applicant. If the applicant is a partnership, the application shall be signed and verified

by all partners thereof. If the application is a corporation or other entity, the application
shall be signed and verified by the president of such corporation or entity.

Sec. 2.704 Permit Fee

To delay the actual cost of processing the permit application, the permit fee shall be as provided

for in the fee schedule found in the appendix of this code. No portion of any fee collected under

this article shall be returned after a permit has been issued or refused. Each permit shall be

effective when issued and shall be renewable annually on the date of such issuance by filing an

application as provided in Section 2.703.

Sec. 2.705 Issuance or Denial of Permit

(a) Within twenty (20) days of receipt of the application, the city secretary shall inform the
applicant as to whether he is eligible for a permit.

(b) The city shall issue a permit to the applicant unless one or more of the following
conditions exist:

(1) The applicant's enterprise is located within seven hundred fifty (750) feet of any

school, or church or place of worship. For purposes of this subsection,

measurement shall be made in a straight line, without regard to intervening

structures or objects, from the property line of the applicant's sexually oriented
commercial enterprise to the nearest property line of such school, or church or

place of worship.
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(2)

(3)

The applicant's enterprise is located within seven hundred fifty (750) feet of any

other sexually oriented commercial enterprise. For purposes of this subsection,
measurements shall be made in a straight line, without regard to intervening

structures or objects, from the property line of the applicant's sexually oriented
commercial enterprise to the nearest property line of another sexually oriented

commercial enterprise.

Seventy-five (75%) percent or more of the tracts within a circular area, as
described herein, are residential in character. The radius of such circular area shall

be 1,000.0 feet, and the center of such circular area shall correspond to the

midpoint of a line joining the two (2) most distant points on the boundary of the

tract on which the enterprise is located.

(4) The applicant failed to supply all the information requested on the application.

(5) The applicant knowingly gave false, fraudulent or untruthful information on the

application.

(6) The applicant's enterprise is not in compliance with Section 2.709 and Section
2.710 of this article.

(c)

(d)

(7) The applicant does not meet any other requirements of this article.

In the event that the city secretary determines that an applicant is not eligible for a permit,

the applicant shall be notified in writing of the reasons for a denial. If an applicant desires

to challenge such denial, he shall be entitled to a hearing before the city council so long

as a written request for such a hearing is filed with the city secretary within ten (10) days

after the receipt of the notification of such denial. The applicant's written request for a

hearing shall set out the grounds on which the denial is challenged.

The city council shall hold a hearing and render a written decision within thirty (30) days

after receipt of the applicant's written request for a hearing. Each party shall have the
right to representation by a licensed attorney, although an attorney is not required. Each
part may present witnesses on its own behalf and may cross-examine all witnesses.

Sec. 2.706 Existing Enterprises

(a) The provisions of this article shall be applicable to existing enterprises.

(b) If an enterprise is ineligible to receive a permit under this article, then such enterprise

shall terminate operations within thirty (30) days after the date on which the applicant for
such enterprise receives from the city secretary notification of such ineligibility.

Sec. 2.707 Revocation of Permit
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(a) The city secretary shall have the authority to revoke a permit for one or more of the
following reasons:

(1) The owner or operator of the permitted enterprise knowingly allowed a person
under seventeen (17) years of age to be an employee therein or did not make a

reasonable effort to determine the true age of such employee;

(b)

(2)

(3)

(4)

The permitted enterprise does not conform to the provisions of Section 2.709 and

Section 2.710 of this article;

Three (3) or more persons have been adjudged guilty in a trial court of

committing on the premises of the permitted enterprise any of the offenses
contained in Chapter 21, Chapter 43, Section 22.011, or Section 22.021 of the
Texas Penal Code; said offenses must have occurred subsequent to the date of the

issuance of the permit or subsequent to the most recent date of renewal thereof,

whichever is later, and the owner or operator knowingly allowed such offenses to
occur or did not make a reasonable effort to prevent the occurrence of such

offenses;

The owner of the permitted enterprise knowingly gave false, fraudulent or
untruthful information on the application form for such permit.

The owner whose permit is to be revoked shall be given at least ten (10) calendar days'
written notice of such revocation. If such owner desires to challenge such revocation he

shall be entitled to a hearing and subsequent appeal as provided in Section 2.705 herein,

and the written request for a hearing shall be filed within the city secretary within ten (10)
days after receipt of the notification of such revocation.

Sec. 2.708 Other Permit Provisions

(a) A permit issued under this article shall always be displayed in an open and conspicuous

place on the premises of the enterprise for which it was issued

(b) Any permit issued pursuant to this article is valid only at the location for which it is
issued, and such permit is neither assignable nor transferable.

(c) It shall be unlawful for any person to counterfeit, forge, change, deface, or alter a permit.

Sec. 2.709 Exterior Portions of Enterprises, Adult Bookstores, Adult Movie Theaters

and Massage Establishments

(a) It shall be unlawful for the merchandise or activities of a sexually oriented commercial

enterprise, adult bookstore, adult movie theater, or massage establishment to be visible

from any point outside such establishment.
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(b)

(c)

It shall be unlawful for the exterior portions of an enterprise, adult bookstore, adult movie

theater, or massage establishment to have flashing lights, or any words, lettering,
photographs, silhouettes, drawings, or pictorial representations of any manner except to

the extent permitted by the provisions of this article.

It shall be unlawful for the exterior portions of an enterprise, adult bookstore, adult movie

theater, or massage establishment to be painted any color other than a single neutral
color. This provision shall not apply to any enterprise, adult bookstore, adult movie

theater or massage establishment if the following conditions are met:

(1) The enterprise, adult bookstore, adult movie theater, or massage establishment is a

part of a commercial multi-unit center; and

(2) The exterior portions of each individual unit in the commercial multi-unit center,

including the exterior portions of such enterprise, adult bookstore, adult movie
theater, or massage establishment are painted the same color as one another or are

painted in such a way so to be a component of the overall architectural style or

pattern of the commercial multi-unit center.

(d)

(e)

Nothing in this section shall be construed to require the painting of an otherwise

unpainted exterior portion of an enterprise, adult bookstore, adult movie theater, or
massage establishment.

All nonconforming exterior portions of an existing enterprise, adult bookstore, adult
movie theater, or massage establishment shall be made to comply with the provisions of

this article within six (6) months after the effective date of this article.

Sec. 2.710

(a)

(b)
shall:

Signage

Notwithstanding any city ordinance, code, or regulation to the contrary, it shall be

unlawful for the permittee of an enterprise, the owner of an enterprise licensed to sell

alcoholic beverage, the owner of an adult bookstore, the owner of an adult movie theater,

or the licensee of a massage establishment to erect, construct, or maintain any sign for
such establishment other than one "primary sign" and one "secondary sign" as provided
herein.

Primary signs shall have no more than two (2) display surfaces. Each display surface

(1) Not contain any flashing lights;

(2) Be a flat plane, rectangular;

(3) Not exceed 75.0 square feet in area; and

(4) Not exceed 10.0 feet in height and 10.0 feet in length.
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(c) Primary signs shall contain no photographs, silhouettes, drawings, or pictorial

representations of any manner, and may contain only:

(1) The name of the establishment and/or

(2) One or more of the following phrases:

(A) Adult bookstore

(B) Adult movie theater

(C) Adult encounter parlor

(D) Adult cabaret

(E) Adult novelties

(F) Adult entertainment

(G) Massage establishment

Primary signs for adult movie theaters may contain the additional phrase, "Movie Titles Posted

on Premises".

(d)

(e)

Each letter forming a word on a primary sign shall be of a solid color, and each such

letter shall be the same print-type, size, and color. The background behind such lettering

on the display surface of a primary sign shall be of a uniform and solid color.

Secondary signs shall have only one (1) display surface. Such display surface shall:

(1) Be a flat plane, rectangular;

(2) Not exceed 20.0 square feet in area;

(3) Not exceed 5.0 feet in height and 4.0 feet in width; and

(4) Be affixed or attached to any wall or door of the establishment.

(f) The provision of the above subsections shall not apply to the secondary signs.

(g) In case of a conflict between the provisions of this article and the provisions of the

Southern Building Code the provisions of this article shall govern.

(h) Nothing herein shall be construed to prohibit the display of the following types of signs:

(1) Legal notices and street number;
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(2) A sign not over 40.0 square feet in area setting forth information concerning a
building or other structure under repair or construction or advertising the sale or
rental of the premises;

(3) Signs required by federal, state or local laws; or

(4) Signs setting for the location of or directions to parking or buildings or regulating
the flow of traffic.

Sec. 2.711 Persons Younger than Seventeen (17) Prohibited from Entry; Attendant
Required

(a)

(b)

It shall be unlawful to allow a person who is younger than seventeen (17) years of age to

enter a sexually oriented -commercial enterprise, an adult bookstore, an adult movie
theater, or a massage establishment for being a customer therein.

An attendant shall be stationed at each public entrance to an establishment described in
Section 2.711 (a) above during such establishment's regular business hours. The attendant

shall not allow a person to enter for being a customer until such person presents to the
attendant:

(1) A valid operator's, commercial operator's or chauffeur's driver's license; or

(2)

Sec. 2.712

A valid personal identification certificate issued by the Texas Department of
Public Safety reflecting that such person is seventeen (17) years of age or older,
provided that no such driver's license or identification certificate shall be required
if it is apparent beyond a reasonable doubt that such person is seventeen (17)
years of age or older.

Persons Younger than Seventeen (17) Prohibited from Employment

It shall be unlawful to allow a person who is younger than seventeen (17) years of age to be an
employee of a sexually oriented commercial enterprise, an adult bookstore, an adult movie
theater, or a massage establishment.

Sec. 2.713 Lawfully Permitted Enterprise not Rendered Lawful

Any lawfully permitted enterprise shall not become unlawful or ineligible for a renewal of its
permit claiming, after the grant or renewal of such permit:

(1) A school, or a church or place of worship, has located within 750.0 feet of such
lawfully permitted enterprise; or

(2) Seventy-five (75%) percent or more of the tracts of land within the circular area

described in Section 2.705 (b)(3) herein become residential in character. This
provision shall apply only in the case of renewal of a valid permit and shall not
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apply when an application for a permit for an enterprise is submitted after the
permit of such enterprise has expired or has been revoked.

Sec. 2.714 Public Display to Minors Law

Sale or exhibition to minors of indecent publications, pictures or articles. It shall be unlawful to
willfully or knowingly engage in the business of selling, lending, giving away, showing

advertising for sale or distributing to any person under the age of seventeen (17) years or have in

possession with intent to engage in said business or to otherwise offer for sale or commercial

distribution to any individual under the age of seventeen (17) years or display at newsstands or

any other business establishment frequent by minors under the age of seventeen (17) or where

said minors are or may be invited as a part of the general public, any motion picture or live show,

or any still picture or photograph or any book, pocket book, pamphlet or magazine the cover or

content of which exploits, is devoted to, or is principally made up of descriptions or depictions of

illicit sex or sexual immorality or which is lewd, lascivious or indecent or which consists of

pictures of nude or partially denuded figures posed or presented in a manner to provoke or arouse

lust or passion or to exploit sex, lust or perversion for commercial gain or any article or
instrument of indecent or immoral use.

Sec. 2.715 Notices

All notices required or permitted hereunder shall be in writing and shall be deemed delivered

three (3) days after depositing in a United States Postal Service post office receptacle.

Sec. 2.716 Violation Deemed Misdemeanor; Continuing Violations

Violation of any of these regulations is a Class B misdemeanor. Each day any violation of this
article occurs shall constitute a separate offense. Upon conviction for a violation, punishment

shall be assessed as provided by law for a Class B misdemeanor.

Sec. 2.717 Enforcement; Authority to Enter Premises

The chief of police shall have the power to administer and enforce the provisions of this article.

is
Upon presentation of proper identification to the owner, operator, agent or tenant in charge of

any premises where a sexually oriented commercial enterprise or massage establishment
located, the chief of police or his representative may enter, for the purposes of inspecting and

investigating to ensure compliance with the terms of this article, any building, structure or other
premises where an enterprise or massage establishment is located. Whenever the chief of police

or his representative is denied permission to inspect any premises, inspection shall be made only
under the authority of a warrant, to be issued by a magistrate authorizing the inspection for

violations of this article. In applying for such a warrant, the chief of police shall submit an
affidavit to the magistrate setting forth his belief that a violation of this article exists with respect

to the premises sought to be inspected and the reasons for such belief. The affidavit shall

designate the location of such premises and the name of the person believed to be the owner,

operator or occupant thereof. If the magistrate finds that probable cause exists for a search of the

premises, such warrant describing the premises with enough certainty to identify the same. Any
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warrant so issued shall constitute authority for the chief of police or his representative to enter
upon and inspect the premises described therein.

Sec. 2.718 Authority to File Suit

The city attorney is hereby authorized to file suit to enjoin the violation of any regulations of this
article.

ARTICLE 2.800 AMBULANCE SERVICES

Fees for ambulance services shall be as provided for in the fee schedule found in the appendix of

this code. (Ordinance adopting Code)

ARTICLE 2.900 RIGHT-OF-WAY USE BY TELECOMMUNICATIONS PROVIDERS

Sec. 2.901 Purpose

The purposes of this article are to:

(1) Provide for the management and governing of the city's public rights-of-way in

connection with their use for telecommunications purposes pursuant to this

article; and

(2) Provide compensation to the city from telecommunications service providers for
their use and occupancy of the city's public rights-of-way.

Sec. 2.902 Definitions

The following terms, including their singulars, plurals and possessives, shall have the definitions
provided in this article unless the context clearly indicates otherwise.

Access Line.

(1) Each switched transmission path of the transmission media within the city's public
rights-of-way extended to-the end-user customer's premises network interface
within the city that allows delivery of telecommunications service;

(2) Each loop provided as an unbundled network element to a person pursuant to an

agreement under Section 252 of the Federal Telecommunications Act of 1996;
and

(3) Each termination points of a non-switched telephone circuit consisting of

transmission media connecting specific locations identified by, and provided to,
the end user for the delivery of non-switched telecommunications service within
the city.
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Cable Service. "Cable service" as defined in the "Cable Communications Policy Act of 1984", as

amended.

City. The City of Plum Grove, Texas.

City Council. The city council of the City of Plum Grove, Texas.

Direction of the City. The lawful ordinances, rules, resolutions, and regulations of the city that
are not inconsistent with this article, whether now in force or hereafter adopted.

Facilities. All the duct spaces, manholes, poles, conduits, underground and overhead

passageways, and other equipment, structures and appurtenances and all associated transmission

media used to provide telecommunications service.

Line Fee. A monthly fee to be applied to each access line for the calculation of the total amount

to be paid to the city as compensation for public rights-of-way use.

Permit Holder. Any telecommunications service provider issued or granted a permit under this
article.

Person. A natural person (an individual), corporation, company, association, partnership, firm,

limited liability company, joint venture, joint stock company or association or any other entity
recognized by law. Such word shall not include the city.

Public Utility. "Public Utility" as the term is defined in the Public Utility Regulatory Act of

1995, Tex. Utilities Code Ann. §$11.004.

Public Right-of-Way. The area on, below, or above a public roadway, highway, street, public
sidewalk, aliey, or utility easement in which the municipality has an interest. The term does not

include the airwaves above a right-of-way regarding wireless telecommunications. Nothing in
this article shall be construed as the city's authorizing the use by a telecommunications service

provider of any public right-of-way exceeding the scope, right or authority of the city's rights in
and to any such rights-of-way.

Right-of-Way Fee. The total amount paid to the city on a quarterly basis for the use and

occupancy of the public rights-of-way.

Telecommunications Service. The transmittal of voice, data, image, graphics, and other

communications between or among points by wire, fiber optics, or other similar facilities, as well
as the rental, lease, or furnishing of the facilities to accomplish such transmittal, but does not

include transmissions for long distance purposes (interLATA and intraLATA) or any "wireless
service" as defined by law.

Telecommunications Service Provider. A person who has been issued a certificate of

convenience and necessity, certificate of operating authority, or service provider certificate of
operating authority to offer local exchange telephone service.
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Telecommunications Utility. "Telecommunications utility" as used in the Public Utility
Regulatory Act of 1995, Tex. Utilities Code Ann. $51.002(11).

Transmission Media. All the cables, fibers, wires or other physical devices owned, maintained or
placed by a permit holder to transmit and/or receive communication signals, whether analog,
digital or of other characteristics, and whether for voice, data or other purposes unless expressly
prohibited by this article.

Use and Oссирапсу. A permit holder's acquisition, installation, construction, reconstruction,
maintenance, repair, control, or operation of facilities within the city's public rights-of-way
pursuant to this article.

Sec. 2.903 Requirement for Permit and Granting Clause

Any person who owns, places, or maintains facilities within the city's public rights-of-way shall
first obtain a permit from the city. The city shall issue permits to telecommunications service
providers for regulating the use and occupancy of the public rights-of-way for access lines. By
acceptance of the permit, a permit holder shall acknowledge its legal obligation to abide by the
terms of this article. The city shall, by subsequent ordinance or resolution, provide the format
and directions for the submission of permit applications.

Sec. 2.904 General Terms of the Article

(a)

(b)

(c)

Notwithstanding the enactment of this article, the city shall have the power to grant
franchises, licenses, easements, or permits, to use the city's public rights-of-way to any
person as the city, in its sole discretion, may determine to be in the public interest.

A permit holder shall not be authorized to provide cable service under this article but
must first obtain a franchise from the city.

The initial term of each permit issued under this article shall be one (1) year from the date
of issuance. At the expiration of the initial term, the permit term shall be automatically
extended for successive periods of one year unless the city gives written notice of its
intent to terminate such permit to the permit holder not less than ninety (90) days prior to

the end of the then-current permit term or unless the permit holder sends notice of its
intent to terminate the permit at the expiration of the then-current term.

(d) The rights granted by the issuance of a permit shall not be assigned, transferred or sold to

another person by a permit holder without the express written consent of the city, which
shall not be unreasonably withheld.

Sec. 2.905 Compensation

(a) Right-of-way Fee. Each permit holder shall pay the city a right-of-way fee on each access

line owned, placed, controlled or maintained by each permit holder and which is
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activated for use by an end-user utilizing a permit holder's facilities in the city. The line

fee shall be applied to each access line monthly, at month's end, and shall be:

Access Line Monthly Fee per Access Line

Residential $ 0.85

Non-Residential $1.90

is
For purposes of payment of fees for use of the public rights-of-way, lines terminating at
customer's premises that are billed as "Lifeline," "Tel-Assistance," or other service that

required to be similarly discounted pursuant to state or federal law or regulation for the purpose

of advancing universal service to the economically disadvantaged shall not be included in the

access lines upon which the fee is calculated.

(b)

(c)

(d)

Number of Access Lines. Each permit holder shall provide annually, on or before

September 1st of each calendar year, commencing September 1, 2000, a confidential

report disclosing, by number and type the access lines owned, placed, controlled or

maintained by the permit holder within the city that have been activated for end-user

customers and other telecommunications service providers in each of the preceding

twelve (12) calendar months. The city shall not disclose such report to the public and the

report shall be used solely for verifying the number of each permit holder's access lines

within the city that are activated for end-user customers and telecommunications service

providers. Upon written request, a permit holder shall verify such reports.

Annexation and Disannexation. Within thirty (30) days after the date of the final passage

of any annexation or disannexation ordinance, the shall furnish each permit holder
written notice of such action and an accurate map of the city's revised corporate

boundaries showing, if available, street names. A permit holder shall commence

including, or excluding access lines within the affected area in a permit holder's count of

access lines

(1) on the effective date designated by the Comptroller of Public Accounts of the

State of Texas for the imposition of state local sales and use taxes, or

(2) thirty (30) days after the date on which a permit holder is notified by the city of

the annexation or disannexation, whichever date is later.

Confidential Records. If a permit holder notifies the city of the confidential nature of any

information, reports, documents or writings, the city will maintain the confidentiality of

the information, reports, documents, and writings to the extent permitted by law.

Furthermore, the requirement of confidentiality shall not apply to data, information or
materials within the public domain upon such determination by the city council. Upon

receipt by the city of a request for a permit holder's confidential information, reports,

documents or writings, the city shall promptly notify a permit holder of the request in

writing and by facsimile transmission. The city shall request and obtain an attorney
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(e)

(f)

(g)

(h)

general's opinion before disclosing any confidential information, reports, documents or
writings and will furnish a permit holder with copies of all attorney general opinion

requests it makes pertaining to a permit holder's confidential information, reports,

documents or writings. The city's reasonable costs and attorney's fees in connection with
the submission to the attorney general (as well as those relating to any mandates or other

legal proceeding regarding such request) shall be reimbursed by the permit holder. If

more than one permit holder's confidential information is requested, the city's reasonable
costs and, attorney's fees shall reasonably be apportioned to the permit holders by the city
council.

No Other Fees. The use and occupancy payments due hereunder shall be in lieu, of any

permit, license, approval, inspection, or other similar fees or charges, including, but not
limited to, all general business license fees, if any, assessed by the city for the use of the

public rights-of-way against persons operating businesses like that of a permit holder.
Further, such payments shall constitute full compensation to the city for all a permit
holder's facilities located within the public rights-of-way, including interoffice-transport
and other transmission media that do not terminate at and end-user customer's network

interface device, even though those types of lines are not used in the calculation of

payment. Notwithstanding anything contained in this article to the contrary, nothing in
this article shall be construed as exempting or excusing a permit holder from paying ad
valorem, (property) taxes to the city and/or sales tax.

Timing of Payment. Each permit holder shall remit the access line fee to the city, on a

quarterly basis. The payment shall be due on the forty-fifth (45th) day following the close

of each calendar quarter for which the payment is calculated. Past due payments shall

accrue interest at the rate of fifteen (15%) per annum commencing on the first day after
the due date.

Uncollectibles. Each permit holder may pass through to its customers, on a pro rata basis,

any compensation paid to the city for access to the public rights-of-way. Any other

provision of  this article notwithstanding, a permit holder, shall not be obligated to pay the

city for any access lines for which revenues remain uncollectible.

Facilities Provided to Other Telecommunications Service Providers. To the extent

allowed by applicable state and federal law, any telecommunications service provider that

purchases from a permit holder any unbundled network elements or other facilities for

creating telecommunications service for sale to persons within the city shall pay directly
to the city a rights-of-way fee as calculated and specified by Section 2.905(a) of this
article. Other provisions of this article notwithstanding, a permit holder shall not include
in its monthly count of access lines any unbundled network elements or other facilities

provided to other telecommunications service providers for the provision of

telecommunications services, if the other telecommunications service provider that is
providing the telecommunications services to end user customers has provided a signed

statement to a permit holder (from whom such unbundled network elements or other
facilities were acquired) that the telecommunications service provider is paying the
access line fees applicable to those services directly to the city. If a permit holder
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(i)

provides a copy of the signed statement to the city, then such permit holder is absolved of

all responsibility for the access line fees payable on the telecommunications service,
unbundled network elements, and other facilities used in the provision of those
telecommunications services within the city.

Fee Application to Leased Facilities. A permit holder shall collect the access line fee

imposed by the city pursuant to this article through a pro rata charge to the customers in

the boundaries of the city, including any other persons who are leasing, reselling or
otherwise using a permit holder's access lines to provide telecommunications service.

With respect to any person leasing, reselling, or otherwise using a permit holder's access

lines, if a permit holder believes it does not have sufficient information to determine the

appropriate rate to apply, then the higher access line fee shall apply until such time as the

person using the access lines provides to a permit holder sufficient written information to

determine the correct access line fee. If a person provides enough written information for

the application of the access line fee, a permit holder may bill the person based on the

information provided. A permit holder shall provide to the city any information regarding
the locations to which it is providing service or facilities for use by another person for the

provision of telecommunications service to end-user customers, so long as city first

obtains written permission from such other person for a permit holder to provide the

information to the city. Any other provision of this article notwithstanding, however, a
permit holder shall not be liable for underpayment of access line fees resulting from a
permit holder's reliance upon the written information provided by any person that uses a

permit holder's service or facilities for the provision of telecommunications service to
end-user customers.

Sec. 2.906 Construction and Maintenance of Facilities

(a) The location and route of all facilities and transmission media placed, constructed or
relocated in the public rights-of-way shall be subject to the lawful police power of the

city.

(b) Nothing contained in this article shall be construed to require or permit the attachment on

or placement in a permit holder's facilities of any electric light or power wires or

communications facilities or other systems not owned by a permit holder. If the city

desires to attach or place electric light or power wires, communications facilities or other

similar systems or facilities in or on a permit holder's facilities, then a further separate,
noncontingent agreement with a permit holder shall be required. Nothing contained in

this article shall obligate a permit holder to exercise or restrict a permit holder from
exercising its right to enter voluntarily into pole attachment, pole usage, joint ownership

or other wire space or facilities agreements with any person authorized to operate as a

public utility or a telecommunications utility or authorized to offer cable service within

the city.

(c) The surface of the public rights-of-way disturbed by a permit holder in the construction,

operation, maintenance or replacement of its telecommunications system shall be restored

within a reasonable time after completion of the work to as good a condition as before the

Building Codes & Related Regulations

Page 80 of 214

City of Plum Grove

Adopted



commencement of the work. The permit holder shall endeavor to minimize disruptions to

the efficient use of the public rights-of-way by pedestrian and vehicular traffic, and
public rights-of-way shall not be blocked for a longer period than reasonably necessary to

properly complete all construction, maintenance or replacement work.

(d)

(e)

Upon request, a permit holder shall remove or raise or lower its aerial wires, fiber or
cables temporarily to permit the moving of houses or other bulky structures. A person

requesting such action shall pay the expense of such temporary rearrangements, and a
permit holder may require reasonable payment in advance. The permit holder shall be
given not less than forty-eight (48) hour notice to arrange for such temporary raising or
lowering.

Permit holders and their respective contractors and agents have the same right,
permission and license as the city may have to trim trees upon and overhanging the
public rights-of-way to prevent trees from contacting a permit holder's facilities and
transmission media. When directed by the city, tree trimming shall be done under the
supervision and direction of the city or under the supervision of, the city's delegated
representative.

Sec. 2.907

(a)

(b)

Relocation and Removal of Facilities

Upon thirty (30) day notice by the city, a permit holder shall begin relocation of its

facilities within the public rights-of-way at its own expense to permit the widening,
straightening or improvement of public rights-of-way. The notice by the city shall specify
of the new location for  a permit holder's facilities along the public right-of-way.

The city retains the right to move any permit holder's facilities within the public rights-
of-way to cure or otherwise address a public health or safety emergency. The city shall
cooperate to the extent possible with a permit holder in such instances to assure

continuity of service and to afford to a permit holder the opportunity to make such
relocation itself.

Sec. 2.908 Indemnification

(a) Each permit holder shall indemnify and hold the city and its officers and employees
harmless against any and all claims, lawsuits, judgments, costs, losses, expenses, fees
(including reasonable attorney's fees and costs of defense), proceedings, actions,
demands, causes of action, liability, and suits of any kind and nature, including personal
or bodily injury (including death), property damage, or other harm for which recovery of

damages is sought that is found by a court of competent jurisdiction to be caused solely
by the negligent act, error, or omission of the permit holder, any agent, officer, director,

representative, employee, affiliate, or subcontractor of the permit holder, or their
respective officers, agents, employees, directors, or representatives while installing,
repairing, replacing or maintaining facilities in the public rights-of-way. The indemnity
provided by this subsection does not apply to any liability resulting from negligence of
the city, its officers, employees, contractors, or subcontractors. If a permit holder and the
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(b)

city are found jointly liable by a court of competent jurisdiction, liability shall be
apportioned comparatively in accordance with the laws of this state without, however,

waiving any governmental immunity available to the city under state law and without
waiving any defenses of the parties under state law. This section is solely for the benefit

of the city and permit holder and does not create or grant any rights, contractual or

otherwise, to any other person or entity.

A permit holder or the city shall promptly advise the other in writing of any known claim

or demand against the permit holder or the city relating to or arising out of the permit
holder's activities in the public rights-of-way.

Sec. 2.909 Administration of Article

(a) The city may, at any time, make reasonable inquiries pertaining to the terms, conditions,

rights and obligations of this article, and a permit holder shall respond to such inquiries

on a timely basis.

(b) Copies of petitions, applications, and reports submitted by a permit holder to the Federal

Communications Commission or the Public Utility Commission of Texas shall be

provided to the city upon specific request.

(c) After reasonable notice to a permit holder, the city may establish, to the extent permitted

by law, such reasonable and non-discriminatory rules and regulations as may be

appropriate for the administration of this article and the construction of a permit holder's

facilities in the public rights-of-way, so long as those rules and regulations are

competitively neutral.

Sec. 2.910 Governing Law

This article shall be construed in accordance with Texas law to the extent it is not in conflict with

the Constitution of the United States or pre-empted by federal law.

Sec. 2.911 Permit

Any person who owns, operates, manages, or controls facilities already located within the public

rights-of-way on the date this article is enacted shall be entitled to a permit hereunder but shall,

within thirty (30) days after the effective date of this article, complete and submit to the city the

same application form and information required from any other permit applicant. In addition, any

such "already located" person shall, within thirty (30) days from the effective date of this article,

provide the city a Notice of Pre-existing Facilities. All prospective permit holders shall file a
Permit Application Form at least thirty (30) days before placing, using, owning, leasing
controlling any facilities in the public rights-of-way. A Permit Application Form will not be
accepted and a permit granted unless the applicant provides on that form the name and address of

the person to whom notices hereunder are to be sent, the date on which the applicant expects to

begin providing service within the city, a 24-hour per day contact number for the Applicant, and

the certificate number of the applicant's certificate issued by the Public Utility Commission of

or
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Texas or a notarized statement from a principal or officer of the applicant that no certification by

the Public Utility Commission is required for the type of service to be offered by applicant. The
application shall be signed by an authorized officer of the applicant, who shall agree and bind the

applicant to abide by all lawful provisions of this article and any amendments hereto.

Sec. 2.912 Issuance and Effective Date of Permit

The city shall deliver a certified copy of this article to a permit holder, along with a permit
hereunder, within fourteen (14) days after receipt of the Notice of Pre-Existing Facilities or the

Permit Application Form. The effective date for any permit shall be the date of issuance;

however, the assessment of the access line fee shall not begin until the first day in the second

calendar month after the date of issuance of the permit. With respect to permit holders with pre-

existing facilities, the assessment of access line fees shall commence October 1, 1999.

Sec. 2.913 Effective Date of Article

This article shall be in full force and effect immediately upon its passage by the city council.

ARTICLE 2.1000 GARAGE/YARD/OCCASIONAL SALES

Sec. 2.1001 Limitation on Number

(a)

(b)

(c)

(d)

(e)

Except as provided in subsection (c) below, no more than four (4) garage/yard/occasional
sales shall be conducted at the same address within a calendar year.

Garage/yard/occasional sales shall only take place between Thursday and Sunday and
shall not exceed 72 consecutive hours in duration.

No more than four (4) garage/yard/occasional sales shall be conducted at the same
apartment or condominium complex within any calendar year and said

garage/yard/occasional sales shall be sponsored by the owner, the management company,

or the condominium association of  the respective complex.

If a person conducts more than four (4) garage/yard/occasional sales per year they shall

be treated as a business and all city ordinances and regulations applying to businesses
shall apply.

Any person violating this section may be found guilty of a class C misdemeanor and
charged a fine not to exceed $500.00.

ARTICLE 2.1100 MOBILE FOOD VENDORS

Sec. 2.1101 Definitions

Charitable Organization. An entity that the United States Internal Revenue Service recognizes to
be a charitable organization or a church.
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City. The City of Plum Grove, Texas.

Edible Goods. Shall include, but are not limited to:

(1) Prepackaged food including, but not limited to, candy, beverages, and ice cream.

(2) Prepared food which is prepared off-location for sale in the mobile food unit.

(3) On-site prepared food which is prepared in the mobile food unit.

Food Service Establishment. Businesses that sell edible goods and have been inspected and

approved by the state, including commercial kitchens and commissaries, and shall specifically
exclude accessory or self-serve retail food sales.

Mobile. The state of being in active, but not necessarily continuous, movement.

Mobile Food Vendors. Any business which sells edible goods from a non-permanent (i.e.
mobile) location within the city. The term shall include, but not be limited to:

(1) Concessions Carts. Mobile vending units that must be moved by nonmotorized
means.

(2) Concession Trailers. A vending unit which is pulled by a motorized unit and has

no power to move on its own.

(3) Mobile Food Trucks. A self-contained motorized unit selling items defined as

edible goods.

Nonrefrigerated. Edible goods that are not required to be kept at a temperature below forty-one

(41) degrees Fahrenheit according to the Federal Food and Drug Administration and the Texas
Food Establishment Rules.

Open to the Public Function. Any function open to the public as where fifteen (15) or more
vendors gather to sell or trade goods.

Sell. The act of exchanging a good for payment or in return for a donation.

Stationary Location, The position of the mobile food vendor when addressing the public for sales

and not in motion.

Tax-Exempt Organization Sponsored Events. An open to the public function where a tax exempt

(charitable, religious, educational or philanthropic) organization is the host.

Sec. 2.1102 Permit and Application
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(a) aPermit Application. No person shall act as a mobile food vendor in the city without

permit issued by the city. Every permit, including those from the city and from the state,

shall always be displayed in a conspicuous place where it can be read by the public on the

mobile food vendor's truck, concession cart, or concession trailer. A person shall make

application for a permit to the city on forms furnished by the city and shall provide the
following information:

(1)

(2)

(3)

Name, legal name of business or entity, business address, and telephone number
of the applicant;

A valid identification issued by any government that includes a photograph of the

applicant;

The state, county, town or city in which the applicant permanently resides;

(4) The applicant's date of birth, height, weight, color of hair, color of eyes, social

security number and driver's license number, if existent;

(5) Whether the applicant has ever been convicted of any felony or a misdemeanor

involving theft, fraud, bribery, sexual offense or perjury;

(6) A signed affidavit under oath with photo identification that each individual

applicant:

(A) Has no unpaid civil judgments against him or her in any state or U.S.

possession which arise from a business activity which would have been

covered by this section if in effect at the time in the jurisdiction where

such judgments are of record.

(B) A statement of all convictions in any state, the United States or U.S.

possession within the last ten (10) years.

(7) The trade name under which the applicant conducts business;

(8) Type of business organization or corporation as defined by state law;

(9) If applicable, copy of chapter or articles of incorporation and current listing of

directors, partners, or principals;

(10) Sales tax number with a copy of sales tax permits;

(11) Signed permission from all private property owners where the mobile fooр
vending unit will be stationed;

(12) Name, phone number, and photocopy of the applicant's driver's license;
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(13) The year, make, model, and color of the mobile food truck, concessions cart, or
concession trailer;

(14) Contact name and phone number for mobile food vending unit while en route;

(15) Description of attached signage;

(16) A photograph of the exterior and interior of the mobile food truck, concessions
cart, or concession trailer;

(17) Proof of motor vehicle insurance, current inspection and current registration;

(18) Сoрy of permits to do business in the state for foreign companies;

(19) Description of product being sold;

(20) A copy of a valid registration certificate issued by the state for the mobile food
truck, concessions cart, or concession trailer;

(21) In addition, the applicant shall authorize the city's police department to perform a
criminal background check on the applicant.

(b) Fees. The application fee for a mobile food vendor permit shall be five hundred dollars

($500.00). Each mobile food vendor unit shall be permitted separately.

(c) Permit Decisions. The city will evaluate the data furnished by the applicant and may

require additional information. Within thirty (30) days of receipt of a completed permit

application, the city will determine whether to issue a mobile food vendor permit. The
city may deny an application for a permit for any of the following grounds:

(1) An applicant is found to have an unpaid civil judgment(s) against him/her which

relates to the duties and responsibilities of the permitted occupation which shall

be determined by the nature and the amount of the judgment, the relationship of
the judgment to the purpose of the permit and the extent that the permit would

allow someone to engage in further activity that would lead to unsatisfied civil

judgments;

(2) An applicant has been convicted of a crime which directly relates to the duties and
responsibilities of the licensed occupation which shall be determined by the

nature and seriousness of the crime, the relationship of the crime to the purpose of

the permit and the extent that the permit would allow someone to engage in

further criminal activity;

(3) Failure to provide all the information required by the city;

(4) The applicant's past record of ordinance violations;
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(d)

(5) Safety record of the applicant or any driver, based on such things as civil and
criminal lawsuits and violations of environmental laws and ordinances;

(6) Providing false, misleading or inaccurate information to the city.

Permit.

(1) Permits shall be issued for one (1) year terms.

(2) Permits are required to be renewed prior to the expiration date.

(3) A new permit application is required to be submitted within fifteen (15) days of
the following, whereupon the previous permit will be voided, and the previous
permit canceled:

(A) When ownership of the operating entity is changed; or

(B) The city determines that operations or management methods are no longer
adequately described by the existing permit application.

(4) Permits are not transferrable.

(e) Suspension or Revocation of Permit.

(1) A permit may be revoked upon conviction of any offense committed by an
individual operating as a mobile food vendor in the city while engaged in the
permitted business, or if a final conviction occurs or is found to have existed at
the time of application, or if civil judgments, as set forth above, are placed or
found of record against an applicant. A permit may be suspended in the event of
pending charges of a crime, as set forth above, upon a magistrate's determination
of probable cause in connection with such charges.

(2) A permit may be revoked for non-conformity to the application location
specifications or requirements as well as to non-conformity to an approved
location plan or diagram.

(3)

(4)

Any employee working for an applicant permitted as an employer under this
section above may be denied the right to solicit under such permit, or such rights
may be suspended or terminated, under the same circumstances and procedures
which apply to the holder of the permit. Revocation or suspension of an
employer's permit terminates all employee permits.

A permit may be suspended or revoked for not complying with the requirements
of this section, or any other ordinances or laws.
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(f) Appeals. If a city official revokes, suspends or denies a mobile food vendor permit, the

holder or applicant of the permit which has been revoked, suspended, or denied shall

have the right to appeal a determination made by the city planner to the city manager by

submitting a written appeal to the city secretary, with a copy to the city planner, not more

than five (5) days after receiving notice of the suspension or denial of permit. The city

manager or his or her designee will hear the appeal and issue a written finding not more

than twenty (20) days after the notice was delivered to the city secretary. The city

manager's determination is final.

Sec. 2.1103 Location Restrictions

(a) Distance Regulations.

(b)

(1) No mobile food vendor shall conduct business within three hundred (300) feet of

any church, school building, or residence.

(2) A mobile food vendor may not be located within one hundred (100) feet of the

property line of an open and operating fixed-location food service establishment.

This buffer may be reduced upon receiving written permission from said

establishments.

Stationary Restrictions. A mobile food vendor shall not conduct sales at a stationary
location:

(1) For a duration of no more than five (5) consecutive days at a location.

(c)

(2) For a duration exceeding eight (8) hours per location per day.

(3) On any public street located in the city.

(4) In congested areas where the operation impedes vehicular or pedestrian traffic or
where it impedes access to the entrance of any adjacent building or driveway.

(5) In a designated bike lane.

Location Restrictions.

(1) No mobile food vendor shall locate on any private property without written

permission to do so and must comply if asked to leave by the property owner or

city official. A copy of the written permission to operate in a specific location,

signed by the private property owner, shall always be kept within the mobile

vending unit.

(2) A mobile food vendor may not be located within twenty (20) feet of another
mobile food vendor unless they are within a mobile food court and located in

accordance with the approved mobile food court site plan.
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(3) No person shall distribute, deposit, place, throw, scatter or cast any commercial
handbill in or upon any motor vehicle without permission of the owner.

(4) No person shall distribute, deposit, place, throw, scatter or cast any commercial
handbill upon any premises if requested by the property owner or city official not

to do so, or if there is placed near or at the entrance thereof a sign bearing the
words "no advertisement."

Sec. 2.1104 Mobile Food Vendor Requirements

(a)

(b)

Each unit shall be equipped with a trash receptacle with lid to prevent windblown litter

and shall be disposed of in accordance with the city's solid waste ordinance. All solid
waste and recyclables shall be bagged. Receptacles shall not be overfilled to prevent
complete lid closure. All disturbed areas must be cleaned following each stop at a

minimum of twenty (20) feet of the sales location.

With the exception of the required trash receptacles, mobile food vendors shall not

provide freestanding fixtures (e.g. tables, chairs, tents, and canopies).

(c) Continuous music or repetitive sounds shall not project from the mobile unit.

(d) A five-foot (5) clear space shall be maintained around the mobile food vendor.

(e)

(f)

(g)

(h)

(i)

If liquid waste results from food processing of a mobile food vendor's truck, concession

cart, or concession trailer, the waste shall be contained in a permanently installed
retention tank located on the vending unit.

Liquid waste, solid waste, and recyclables shall be removed from a mobile food vendor's

truck, concession cart, or concession trailer at a disposal site approved by the city or by a
city permitted waste transporter. Removal of waste shall be in a manner that a public
health hazard or nuisance is not created.

Liquid waste from a mobile food vendor shall be characterized as food service waste and

shall meet the waste removal, manifesting, disposal and treatment requirements of the

city's sewer use ordinance prior to discharge into the city publicly owned treatment
works.

Waste generated from washing or maintenance of mobile vending units shall be done in a

manner to prevent release on public or private property.

The mobile food vendor will be subject to inspection by the city upon permit application

and may be subject to random inspection and upon reissuance of the permit.

(j) No sales are allowed within public parks.
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(k)

(1)

(m)

Mobile food vendor's truck, concession cart, or concession trailer shall be self-sufficient

for water and sewer utilities. Use of water and wastewater hoses to provide utility service

to mobile vending unit is prohibited. Extension cords may be used for electrical service if

the equipment and connection(s) used between the vending unit and supplying source

pose no threat to public safety (i.e. personal injury or fire).

All signage used by the mobile food vendor, including signage painted directly on the
mobile food vending unit, shall meet the standards and requirements of the city's sign
ordinance.

Mobile food vendors shall maintain the following fire prevention devices:

(1) All mobile food vendors selling food cooked in the mobile food vendor unit shall
keep at least one class ABC fire extinguisher with a minimum 3A40BC rating,
with visible current inspection (tagged), fully charged, and located within thirty
(30) feet of the cooking equipment;

(2) All mobile food vendor units producing grease-laden vapors (grills, fryers, etc.)
shall keep, in addition to the extinguisher required in subsection (m)(1), a class K

rated portable fire extinguisher, with visible current inspection (tagged), fully
charged, and located within thirty (30) feet of cooking equipment;

(3) All mobile food vendor units producing grease-laden particles within the mobile
unit shall install an extinguishing vent hood (type 1 or other, if approved by the

city's fire marshal or designee), which must be tested in the presence of the city's
fire marshal or designee before a permit may be issued; and

(4) All mobile food vendor units using compressed gas (LP/propane cylinders, etc.)
shall keep gas containers secured outside of the passenger area of the vending
unit. Compressed gas cylinders shall be secured by one or more restraints to a

fixed object or nested and secured by one or more restraints and cannot be located

closer than ten (10) feet from any trash or combustible material. All valves, hoses,
and connections used shall be rated for use with petroleum gas.

Sec. 2.1105 Enforcement

(a) It shall be unlawful for an individual to sell edible goods while displaying a valid permit
issued by the city in the name of another individual, organization, or entity outside of an

employment relationship.

(b) It shall be unlawful for any individual directly or through an agent or employee to sell
goods within the corporate limits of the city after the expiration of the permit issued by

the city under this article.

(c) It shall be unlawful for an individual directly or through an agent or employee to

misrepresent on the permit affidavit any acts that are regulated under this article.
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(d) It shall be unlawful for any individual directly or through his agents or employees to
represent that the issuance of a permit by the city constitutes the city's endorsement or
approval of the product for sale.

(e)

(f)

It shall be unlawful to operate a mobile food vendor operation that is not in compliance
with the Texas Food Establishment rules as amended from time to time.

Any person convicted of a violation of any provision of this article shall be guilty of a
class C misdemeanor punishable by a fine not to exceed $2,000.00 per occurrence.

Sec. 2.1106 Open to the Public Function Permitting

Any individual or business hosting an open to the public function shall apply for a master mobile
food vendor permit for the event. In addition to the items previously listed, the master permit
application should also include an estimate of the number of mobile food vendors involved. The
master permit holder will be responsible for all mobile food vendors and sells done under that
permit. The master permit shall be present at the event and all mobile food vendors should know
who holds it. During the event the master permit holder must maintain an accurate list of the
mobile food vendors participating in the event. The master permit holder shall give the city
access to the list of mobile food vendors at any time. The applicant applying for a master permit
as the host of an open to the public function must comply with this article and pay a fee of
$200.00. The host of an open to the public function does not have to pay additional fees for each
mobile food vendor at the event.

Sec. 2.1107 Exemptions

A permit under this article is not required in the following instances:

(1) The sale of milk, dairy products, bakery products, raw vegetables, raw poultry,
raw eggs and other farm and garden products which have been raised or produced
by the vendor and that are being sold in an unrefined state.

(2) Daily deliveries of milk, water and bakery products.

(3)

(4)

Charitable organizations as defined herein shall not be required to obtain a permit
under this article,

Vendors at a tax-exempt organization sponsored events shall not be required to
obtain a permit under this article.
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another within the tre lhnits until a permit shall have been issued there for

shall be Issued unless such construction is in accordance with this arttote

shall inspect, as often as practical, constr
Ilprovisions of this attiele are being corpplied with
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onstruction Regtired

nucite of Wooden, tonelad, (whether on wood or metal supports)
stucco on veneer typotconstrueffon lorjany buflding whose walls contafm wood supports
shah thepernitted except as indfcared in Scctiont B 104, No buildng salt hereafter Be
Bififsenlargedfonaltered, except tn.accordance withthis aftioie|

Brick walk shall be not less than twdlvel( 2) fnches thick,rexeept that small one
storvebutidmgs with floor areas of seven bundced fity (750) square deettor less
mavihave walls:erght (8) anches thick. There a wall or wafls oflany such buitding
shatlsbe ortbecome arpartycoradivision Wall, sučh party or diviston wall shatl be
tot less thatwelve 012)mchestbiokness,

forced conerete wal three fourths 134

walls butin no case less than efeht (81imehes throk

tng ile may b ter walls provided suci

y renforeed conerete beaos and fooringssand by reifforeed coneréte columns
mimumdimenstonssa briek pilasters, of minimum, dimeistons
L6X 1os spadedmot morerthan sixtëen (l.6) feet apatt, such coneretercolumns Or
bruck ptlasters to be joidedJonedby a continuous remforeed coneteto beamiot sutfiorent
size and etreneth to supportethe roobproposed forspch buntlding raccording ro the
plan thereof walls to jbe por fess than twelve (12) tnches thfck, Obe sto
bulldngs with Hoot aroas of sevon hundred tifty (730) squaro fech on lessamav
have walls ot elght:(8) thch hallow butlding tile exeept  where a walf or walls of
sucb butlding shall become diparty cor diviston wall in Whick oase stch party or
diviston walt shall besmot less than sixteen (f6) Hncbes in thickness, unless sard
walleshall have pilasters constructed rof remforeed coneréte and shall measr
124X120tfficonstructed of brrek, themeasurement shallibe

less the manitactrels speorica

ational Boardof EirelUnderwrte

Is and adiviston tre walls SI
extendingtat leastterghteen (18) tncres abo ve the roof andisald parapets shall
feastttwelve (12) taches thick, exeepts wherererghe (?8) thoh walls are permittedas

ch caseparapets may botejpht (8)inches thick

Build Fire Limits
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dreachtextsting@butldihuimanytone ()yoar

Repairs and Additions

viihin the tre limts whioh may here

otherwise to an amotnt greater than tfty percent (50%) of Hs presen

the foundatton shall not be repaired. orrebullt butshall beremoved

iole

itrafion

Vhenever an appllcation tor permitto тераr anу existing binlding aleady loeates within the fire

fmitsis made by any potsomor tm and the oity counell and the applicant disarree to the extent

of repatrs toibe made tand a peght as deniediny the destgnared buitding inspeetor, then theо

counerd shall abpointza competent and distmtereste
d person the applicant shall appoint

competent and disinterested person which said-two (2) persons so appointed thall seleet a third

memberk and those sald three (3) persons shal apprarse the bulidingekamme the planzof the

proposed work and tho statement of marefals and Jabor to be used in thetepatring orerebuilding

ot-satd building and make a si gned writion reportiof their findinge to the city counol H.such

report teflecfs clearly tbat sard rebuildme or repatring would be a violafion of this aricte, then

such application for permit shall be dened by the otty counel, and if such reports reffect thar the

persot scekimg sald peanit has eomplied with sard anidlo and th
e reguested rebuilding of

tepattingais not 1n violatton of said article, then said ofty counejl shall isste

proposed tebuilding or repatine

108Violation

y person fimmot corporationt who violates any section of this art

misdemeanor and upon conviction thereot shall be fined. For caeh offense and cach day that such

lation shall exist shall constitute a separate offense

ARTICLE 3.200 FIRE ZONE
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Sec. 3.201 Purpose of Article

The city council of the City of Plum Grove finds the future commercial growth within the
corporate limits of the City of Plum Grove will be concentrated along existing highways, namely
U.S. 90, State Highway 321, FM 1960, State Highway 146, FM 1409 and FM

1408. Consequently, in the interest of the protection of the health, safety and welfare of the
citizens and properties within the corporate limits of the City of Plum Grove, the city council
deems it necessary and advisable to enact this article.

Sec. 3.202

(b)

Zone Defined

(a) The fire zone of the City of Plum Grove is hereby defined as all areas now and
hereafter designated as any zoning less restrictive than single family residential in

accordance with the official zoning map(s) of the City.

The fire zone in the City of Plum Grove shall also include all areas located within one

hundred fifty (150) feet from the highway, road or street right-of-way line or one hundred

and fifty (150) feet from the highway, road or street boundary line, whichever is
applicable, along both sides (unless otherwise indicated) of the following designated
public roadways.

(1) Plum Grove Road, through the City of Plum Grove.

Sec. 3.203 Map

is
To aid in carrying out the terms of this article, and for purposes of assistance, a map
maintained on file in the office of the city secretary with all non single family residential

zoning. The map is a guide only, and the descriptions in Section 3.202 of this article shall
control.

Sec. 3.204 Setbacks on Major Thoroughfares

All buildings or structures erected, placed or moved to major thoroughfares, namely Plum Grove

Road; shall not be located closer than five (5) feet from property line adjacent to the
thoroughfares' right-of- way and/or easement. Appurtenances, overhangs, etc., can extend to the
property line provided they are twelve (12) feet or more above the natural ground. Single family

residential structures must meet the existing code and previous ordinance requirements and are

not affected by this section.

Sec. 3.205 Setback Requirements Generally

No building or structure shall be constructed, erected, placed or moved upon any property
located within the fire zone unless:
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(1) If located ten (10) feet or closer to a side or rear property line, the wall of the
building or structure facing such side or rear line shall be constructed of materials

having not less than a four (4) hour rating.

(2) If located more than ten (10) feet from a side or rear property line, the wall of the

building or structure facing such side or rear line shall be constructed of materials

having not less than a two (2) hour rating.

(3) Notwithstanding the requirements contained in (1) and (2) above, a fire wall shall

not be required if both of the following requirements are met:

(A) The building to be constructed is located more than twenty (20) feet from

all the property lines of the lot, tract or parcel of land upon which such

building is proposed to be constructed.

(B) The building to be constructed is located more than twenty (20) feet from

the closest existing building on the same property as the building proposed
to be constructed.

Sec. 3.206 Certain Buildings Exempt

The provisions of this article shall not apply to any building (which shall include mobile homes)
placed or located on property within the fire zone for sale and not primarily for on-premises use

or occupancy.

Sec. 3.207 Variances

The granting of variances from the setback requirements set forth in this article shall follow the

requirements for variances.

Sec. 3.208 Penalty for Violation

Any person who violates a provision of the article shall be guilty of a misdemeanor, and upon

conviction shall pay a fine. Each day that a violation of this article occurs shall be deemed a
separate offense. The term "person" as used in this article shall mean a natural person, a

corporation, partnership or any other entity, however organized.

ARTICLE 3.300 FIRE FIGHTING ACTIVITIES

Sec. 3.301 City Not Responsible for Damages

Neither the city council or the individuals composing said council, nor the fire chief or any
members of the fire department; shall in any wise be held responsible for damages occasioned to

property during attempts to extinguish fires, or for the destruction thereof, or for damage done to

any person, or animal or vehicle coming into collision with the fire extinguishing apparatus or

the vehicle driven by members of the department when repairing to the place of a fire.
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Sec. 3.302 Placing of Ropes

The fire chief, or the officer in command, shall have the right to order the placing of ropes or

guards across all street, alleys or lanes on which may be situated any building on fire, and at such
other points as may be deemed expedient and necessary, and they shall prevent the entrance of

all persons, except firemen, into the danger zone. If advisable, owners and occupants and
employees in adjoining buildings, endangered by the existing fire, may be admitted.

Sec. 3.303 City Vehicles have Right-of-Way through Streets

All moveable apparatus of the fire department and vehicles driven by members of the department

shall have the paramount right-of-way through all streets, lanes, alleys, placed and courts of the

city when running to a fire. In order to give such apparatus and the vehicles of the member of the

department the unobstructed use of the public ways, upon an alarm, all pedestrians shall get off

such public ways and vehicles thereon shall be parked at the curb, or drawn up close behind
vehicle sparked at the curb and halted or shall be driven off at the next intersection, if necessary

to clear the way for the fire apparatus and accompanying vehicles. Traffic shall not be continued
until al firefighting equipment has reached its destination.

Sec. 3.304 Destruction of Structures to Aid in Fighting Fire

Whenever any building in the city is on fire, it shall be lawful for the chief, or acting chief, with

the concurrence of the mayor, to direct such building or adjoining buildings, erections, or fences
likely to burn and communicate the fire to other buildings, to be torn down or blown up, or
otherwise destroyed in order to check or extinguish the existing fire.

Sec. 3.305 Arresting Suspects

During the progress of a fire in the City of Plum Grove and for twenty-four (24) hours after its

extinguishment, the mayor, city council, fire marshal, city marshal, or other police officers of
said city, may arrest and keep in custody all persons suspected of arson, idle, disorderly or
suspicious persons, and persons who hinder any fireman in the discharge of his duty or resist or

refuse to obey any such officer while acting in the discharge of his duty.

Sec. 3.306 Refusal to Obey; Misdemeanor

The officers mentioned in the preceding section and the fire chief, or the next raking firefighting
officer present, shall be vested with full power and authority to command all persons present at

any fire to assist in any duty to secure the extinguishment of such fire and with the removal and

preservation of property and life. Any person who shall fail or refuse to obey such officer as
aforesaid shall be deemed guilty of a misdemeanor.

Sec. 3.307 Unlawful to Interfere with Duties of Fire Department
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It shall be unlawful for any person or persons, not a member or members of the fire department

to interfere with or in any manner hinder the fire department or any member or employee of said

fire department in the discharge of its or his duties as such.

Sec. 3.308 Unlawful to Interfere with Fire Department Apparatus

It shall be unlawful for any person or persons, not a member or employee of said fire department,

to handle or in any way interfere with any of the apparatus belonging to or used by the fire

department whether at a fire, going to or coming from a fire, while housed at the fire station, or
at any time, unless requested to do so by an officer of said fire department. Furthermore, it shall

be unlawful to walk on or to pass across or over any fire hose with a vehicle.

Sec. 3.309 Unlawful to Set-off False Fire Alarm

It shall be unlawful for any person to falsely or maliciously give an alarm of fire by any means

when there is no fire.

Sec. 3.310 Passage of Regulations by Fire Department

The fire department may pass such additional regulations not inconsistent with the provisions

hereof, other ordinances of the city, and with the laws of the State of Texas, which it deems

necessary for its good government; and any member of the fire department who fails or refuses

to comply therewith and with the provisions hereof shall forfeit his membership is such

department.

Sec. 3.311 Violations and Penalty

Any person who violates any provision of this article shall be deemed guilty of a misdemeanor

and shall be fined.

ARTICLE 3.400 ARSON REWARD

The City of Plum Grove, Texas, hereby offers a reward of two hundred and fifty dollars

($250.00) for information leading to the arrest and conviction of any person or persons found

guilty of committing the crime of arson within the corporate limits or ETJ of said City of Plum

Grove, Texas. This reward is a standing offer and shall be paid out of the general fund of the

City of Plum Grove, Texas. The city council shall be the sole and exclusive judge in determining

eligibility for this reward.

(a)

ARTICLE 3.500 FIREWORKS

No person, firm, company, corporation or association shall cast, throw or fire any squib,

rocket, cracker, torpedo, grenade, or other combustible fireworks of any kind in the city

limits of Plum Grove; provided however that this section shall not prevent any public or

private demonstration or display of fireworks of any kind, if conducted under proper
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(b)

(c)

police supervision after application and permit issued by the chief of the fire department
for such demonstration.

No person, firm, company, corporation or association shall exhibit or have in his
possession, with intent to give away or sell or offer for sale or sell, within the City of
Plum Grove any squib, rocket, cracker, torpedo, grenade, or other combustible fireworks
of any kind within the City of Plum Grove. Any lot, parcel or tract of land annexed into
the City of Plum Grove shall be exempt from this prohibition for a period of six months
following the date of annexation.

Any person, firm, corporation, company or association who shall violate any of the
provisions of this article, or suffer or allow the same to be violated, shall upon conviction
therefore be subject to a fine. Each day a violation of this article occurs shall be deemed a
separate offense.

ARTICLE 3.600 OFFICE OF FIRE MARSHAL

Ordinance 56, which abolished the office of fire marshal is hereby repealed in its entirety and
said office is hereby reestablished in the City of Plum Grove. (Ordinance adopting Code)
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CHAPTER 4

HEALTH & SANITATION

ARTICLE 4.100 PROPERTY MAINTENANCЕ

Sec. 4.101 Stagnant Water

It shall be unlawful for the owner of any lot or other premises in the city to allow or permit holes

or places where water may accumulate and become stagnant to be or remain on such lot or

premises or to allow or permit the accumulation of stagnant water thereon, or to permit the same

to remain thereon.

Sec. 4.102 Accumulation of Carrion, Filth, Etc.

It shall be unlawful for the owner of any lot, building, house, establishment or premises in the

city to allow or permit any carrion, filth or any other impure or unwholesome matter of any kind

to accumulate or remain thereon.

Sec. 4.103 Growth Limitations

(a)

(b)

It shall be unlawful for any person owning, claiming, occupying or having supervision or

control of any real property, occupied or unoccupied, within the corporate limits of the

city, to permit weeds, brush or any objectionable or unsightly vegetation to grow to a

greater height than 12 inches upon real property of less than five acres within 150 feet of

any property line which abuts street rights-of way, alleys, utility easements, subdivided

additions, developed property or any buildings or other structures. It shall be the duty of

such person to keep the area from the line of his property to the curb line next adjacent to

it, if there is a curb line, and if not, then to the edge of the pavement including any

roadside ditches, free and clear of the matter referred to above. All vegetation not

regularly cultivated, and which exceeds 12 inches in height shall be presumed to be

objectionable and unsightly, except that regularly cultivated crops shall not be allowed to

grow within the right-of-way of any public street or easement but shall be kept mowed

the same as provided above. On lots greater than five acres, a 15-foot wide buffer zone on

all four sides of the property that abuts a commercial or residential use shall be kept free

of weeds and tall grass.

It shall be the duty of any person owning, claiming, occupying or having supervision or

control of any real property, occupied or unoccupied, within the city, to keep the area

adjacent to his property line, including the front or side parkway between the property

line or sidewalk and the curb and the rear parkway between the property line and the

alley pavement or travel way, or if there is no curb, then to the edge of the pavement

including any roadside ditches, free and clear of the matter referred to herein. Provided,

however, that where the alleyway is not open to traffic, that the parkway in such cases

shall be deemed to be between the property line and the centerline of the alley.
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(c) It shall be the duty of any person owning, claiming, occupying or having supervision or
control of any real property, occupied or unoccupied, within the city, to keep sidewalk

areas, roadside ditches and curb lines within and adjacent to such person's property free

and clear of grass, weeds and vegetation.

Sec. 4.104 Duty to Cut and Remove Weeds, Brush, Etc.

It shall be the duty of any person owning, claiming, occupying or having supervision or control

of any real property to cut and remove all weeds, brush and other objectionable or unsightly
vegetation as often as may be necessary to comply with Section 4.103, and to use every

precaution to prevent the same from growing on such premises.

Sec. 4.105 Regulations Pertaining to Plant Life

No plant life of any type shall be planted or maintained to be detrimental or dangerous to those

owners on adjoining premises or in any way obstruct the view of these persons using public
streets and alleys. No screens, hedge, tree, bush or shrub shall be planted or maintained in such

position or place to be dangerous or detrimental to the health or safety of persons living in any

house on the adjoining premises or in any way obstruct the view to constitute a traffic hazard.

Sec. 4.106 Notice to Comply; Work Done by City if Notice Not Complied with

(a)

(b)

In the event that any person owning, claiming or occupying or having supervision or
control of any real property, occupied or unoccupied, within the corporate limits of the

city, fails to comply with the provisions of this article, it shall be the duty of the city

manager or his designee to give seven days' notice in writing to such person or persons:

(1) Personally, to the owner in writing;

(2) By letter addressed to the owner at the owner's address as recorded in the

appraisal district records of the county; or

(3) If personal service cannot be obtained:

(A) By publication at least once;

(B) By posting the notice on or near the front door of each building on the

property to which the violation relates; or

(C) By posting the notice on a placard attached to a stake driven into the
ground on the property to which the violation relates, if the property
contains no buildings.

Similar notice shall be given to any person occupying or having supervision or control of
the property as an occupant, tenant, or lessee.

Building Codes & Related Regulations

Page 101 of 214

City of Plum Grove

Adopted



(c) If the notice to the property owner is mailed by the United States Postal Service, certified
mail, and the notice is returned as "refused" or "unclaimed," the validity of the notice is

not affected, and the notice is considered as delivered.

(d) The city, in the notice of the violation, may inform the owner, occupant or person having
supervision or control over the property, by regular mail and a posting on the property,
that if the owner commits another violation of the same kind or nature that poses a danger

to the public health and safety on or before the first anniversary of the date of the notice,

the city without further notice may correct the violation at the owner's expense and assess

the expense against the property. If a violation covered by a notice under this subsection

occurs within the one-year period, and the city has not been informed in writing by the

owner of an ownership change, then the city without notice may take any action
permitted by this section and assess its expenses.

Sec. 4.107 Collection of Expenses Incurred by City

The expense incurred by the city for correcting the condition of such property, and the cost of

publishing notice in the newspaper, shall be paid by the city and charged to the owner of such

property. In the event the owner fails or refuses to pay such expense, the city shall file with the

county clerk a statement of the expenses incurred in correcting the condition of the property.

When such statement is filed, the city shall have a privileged lien on such property, second only
to tax liens and liens for such improvements, to secure the payment of the amount so expended.
Said amount shall bear interest at the rate of ten percent per annum from the date the city incurs

the expense. For any such expenditures and interest, suit may be instituted, and recovery and

foreclosure had by the city. The statement of expense filed with the county clerk or a certified

copy thereof shall be prima facie proof of the amount expended in such work, improvement or
correction of the property.

Sec. 4.108 Penalty for Violations

Any person violating any of the provisions of this article shall be subject to a fine, upon
conviction in the municipal court, of not more than $500.00, and each day the premises shall

remain in a condition in violation of the terms of this article shall constitute a separate offense.

This section shall be in addition to and cumulative of the provisions for the abatement of the

nuisance by the city and charging the cost of same against the owner of the premises.

(a)

(b)

ARTICLE 4.200 LITTERING

The word "person" shall include an individual, corporation, partnership, association or

any other entity however organized.

No person shall place, dump, throw, litter or dispose of any paper, metal, garbage, glass,
trash, rocks, any type of debris or any organic materials onto any real property owned,
controlled or maintained by the city.
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(c) This article shall not prohibit the city or any authorized person from improving,
maintaining or repairing any property to which this article is made applicable.

(d) Each time that any described material is dumped in, placed on, or disposed of in or onto
any property owned by and/or maintained by the city shall constitute a separate offense.
Each offense shall be punishable by a fine.
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CHAPTER 5

OFFENSES & NUISANCES

ARTICLE 5.100 JUNKED VEHICLES

Sec. 5.101 Authority

This article is adopted pursuant to the authority provided by the Texas Transportation Code,

Chapter 683, and any successor statutes, to establish procedures for the abatement and removal

from private or public property or public right-of-way of a junked vehicle or part of a junked

vehicle as a public nuisance.

Sec. 5.102 Definitions

The following words, terms and phrases, when used in this article, shall have the meanings

ascribed to them in this section, except where the context clearly indicates a different meaning:

Abandoned Motor Vehicle. Any motor vehicle that:

(1) Is inoperable and more than five (5) years old and left unattended on public

property for more than 48 hours;

(2) Has remained illegally on public property for more than 48 hours;

(3) Has remained on private property without the consent of the owner or person in

control of the property for more than 48 hours;

(4) Has been left unattended on the right-of-way of designated state, county or federal

highway for more than 48 hours; or

(5) Has been left unattended for more than 24 hours on the right-of-way of a turnpike

project constructed and maintained by the state turnpike authority or a controlled

access highway.

Antique Vehicle. A passenger car or truck that is at least 25 or more years old.

Collector. The owner of one or more antique or special interest vehicles who collects, purchases,

acquires, trades or disposes of special interest or antique vehicles or parts of vehicles for his own

use to restore, preserve and maintain an antique or special interest vehicle for historic interest.

Demolisher. Any person whose business is to convert a motor vehicle into processed scrap or

scrap metal or otherwise to wreck or dismantle vehicles.
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Inoperative. A motor vehicle that is either mechanically incapable of being driven or that, due to

mechanical defects, cannot be lawfully operated on public roads. At a hearing, a junked motor
vehicle is presumed, unless demonstrated otherwise by the owner, to be inoperable.

Junked Vehicle. Any motor vehicle, as defined in V.T.C.A., Transportation Code Section

683.071 that is self-propelled and:

(1) Does not have lawfully attached to it:

(2)

(A) An unexpired license plate; or

(B) A valid motor vehicle inspection certificate; and

Is:

(A) Wrecked, dismantled or partially dismantled, or discarded; or

(B) Inoperable and has remained inoperable for more than:

(i) Seventy-two consecutive hours, if the vehicle is on public

property; or

(ii) Thirty consecutive days, if the vehicle is on private property.

Motor Vehicle. Any motor vehicle subject to registration under the Texas Certificate of Title Act,

V.T.C.A., Transportation Code Ch. 501 et seq., except that for purposes of this article a motor

vehicle shall include a part thereof, a motorboat, an outboard motor or a vessel subject to

registration under the V.T.C.A., Parks and Wildlife Code, Section 1.01 et seq.

Special Interest Vehicle. A motor vehicle of any age that has not been changed from the original

manufacturer's specifications and, because of its historic interest, is being preserved by
hobbyist.

Sec. 5.103 Administration; Right of Entry

(a)

(b)

a

The code enforcement officer, the chief of police and their respective designees, who are

regularly salaried, full-time employees, are designated as the administrators of this
article, except that the removal of vehicles or parts of vehicles from public or private

property may be by any other person authorized to do so by the administrators named in

this subsection.

Persons authorized in subsection (a) of this section to administer this article may enter

upon private property for the purposes specified in this article to examine vehicles or

parts of vehicles, to obtain information as to identification of vehicles and to remove or

cause the removal of a vehicle or parts of a vehicle declared to be a nuisance pursuant to

this article.
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Sec. 5.104 Junked Vehicles Deemed Nuisances

(a) Is detrimental to the safety and welfare of the public;

(b) Tends to reduce the value of private property;

(c) Invites vandalism;

(d) Creates fire hazards;

(e) Constitutes an attractive nuisance creating a hazard to the health and safety of minors;
and

(f) Is detrimental to the economic welfare of the state, by producing urban blight, which is

averse to the maintenance and continuing development of the municipalities in the state.

Such a vehicle is therefore declared to be a public nuisance.

Sec. 5.105 Exceptions

This article shall not apply to:

(1) A vehicle or part of a vehicle that is completely enclosed within a building in a
lawful manner where it is not visible from the street or other public or private

property; or

(2) A vehicle that is stored or parked in a lawful manner on private property in
connection with the business of a licensed vehicle dealer, junkyard, auto repair

facility or that is an antique or special interest vehicle stored by a motor vehicle

collector on the collector's property, provided the vehicle and the outdoor storage
area are maintained in such a manner that they do not constitute a health hazard
and are screened from ordinary public view by means of a fence constructed of

either treated wood or masonry or combination thereof, rapidly growing trees,
shrubbery or other appropriate mean as prescribed by the city's code of
ordinances.

Sec. 5.106 Notice to Abate; Hearing; Disposal

(a) Whenever any public nuisance exists in the city, as described in this article, a person
authorized in Section 5.103 to administer and enforce this article shall send written notice

by certified mail, with a five (5) day return receipt requested, to the owner or occupant of

the private premises or the private premises adjacent to the public right-of-way upon
which such public nuisance exists. Such notice shall state the following:

(1) The nature of the public nuisance;
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(b)

(c)

(2) The nuisance must be removed or abated within ten (10) days after the date on
which the notice was mailed; and

(3) The recipient of the notice may request a public hearing within ten (10) days of
receipt of the notice. Such hearing shall be held before the judge of the municipal
court. At the hearing it shall be presumed that the vehicle is inoperable, unless
otherwise demonstrated by the owner.

The notice shall also be sent to the last known registered owner of the junked motor
vehicle and any lien holder of record.

If the postal address of the last known registered owner of the junked vehicle is unknown,

notice to the last known registered owner shall be placed on the motor vehicle, or if the

owner is located, hand delivered.

(d) If any notice is returned undelivered by the U.S. Post Office, official action to abate the
nuisance shall be continued not earlier than the 11th day after the date of such return.

(e) No vehicle that has been removed by the city or on behalf of the city under this article

may be reconstructed or made operable after it has been removed.

(f)

(g)

(h)

(i)

i)

Any order requiring the removal of the vehicle or vehicle part must include a description

of the vehicle or vehicle part and the correct identification number and license number of

the vehicle, if such information is available at the site.

Any vehicle found to be a public nuisance under this article and ordered to be removed
and abated shall not be abated until the vehicle is removed to an authorized location or

restored to such a condition that it no longer constitutes a public nuisance under this
article.

If no hearing is requested within the time provided in this section or if a hearing is held
and the hearing officer orders that the vehicle be removed and the owner of the vehicle or

occupant of the premises shall fail to comply with an order of the court to remove the

vehicle shall cause the vehicle to be removed and disposed of in accordance with this
article.

If a hearing is requested and, upon order by the judge of the municipal court or other
hearing officer designated of the city council that a junked vehicle be removed as a public
nuisance, the code enforcement officer or chief of police or his/her designee shall cause

such junked vehicle to be removed from the premises where it is located at the time.

Upon such removal the code enforcement officer, chief of police or his/her designee shall

cause the junked vehicle to be transported to a scrap yard, demolisher or other suitable

site where the junked vehicle shall be disposed of a scrap or salvage.
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(k)

(1)

(m)

(n)

The code enforcement officer, chief of police or his/her designee may enter private
property to examine a vehicle or vehicle part, to obtain information as to the identity of

the vehicle or vehicle part and to remove or cause the removal of a vehicle or vehicle part
that constitutes a nuisance. The judge of the municipal court may issue orders necessary
to enforcement of this section.

Upon removal of a junked vehicle under this article, a person authorized to enforce this
article shall cause notice to be sent to the state department of highways and public

transportation not later than five (5) days after the date of removal. Such notice shall

identify the vehicle and shall request the department to cancel the certificate of title to the

vehicle.

The city manager or the chief of police may arrange for or employ such assistance or

means as is necessary to carry out the duties prescribed in this section.

The regularly salaried full-time city employees authorized to enforce this article may
issue citations for violations of this article.

Sec. 5.107 Penalty for Failure to Abate or Allow Abatement of Nuisance

(a) Whenever a junked vehicle is a public nuisance as defined in Section 5.104, any owner or

occupant of the premises upon which such nuisance is located who shall fail, refuse or

neglect to remove or abate such nuisance or who shall refuse notices as provided in this

article or who shall refuse to abide by any order requiring the removal of the vehicle or

part of a vehicle commits an offense and upon conviction shall be subject to a fine and

each day such violation continues to exist shall constitute a separate offense.

(b) Upon conviction under this section, the court shall order the abatement and removal of
the junked vehicle which is the subject of such conviction upon a finding by the court that such
vehicle continues to constitute a public nuisance.

Sec. 5.108 Removal of Abandoned Vehicles

(a)

(b)

The chief of police or his/her designee may take into custody any abandoned motor
vehicle found on public or private property within the corporate limits by causing the
removal of such vehicle to the police impound lot or other appropriate facility designated
by the police department.

Upon taking an abandoned motor vehicle into custody, the chief of police or his/her
designee shall notify by certified mail the last known registered owner of the abandoned

motor vehicle and all lien holders of record that the abandoned motor vehicle has been

taken into custody. The notice shall be given not later than ten (10) days after taking the

motor vehicle into custody. The notice shall:

(1) Include a description of the year, make, model and vehicle identification number

of the abandoned vehicle;
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(2) Include the location of the facility where the motor vehicle is being held;
(3) Inform the owner and lien holders of their right to reclaim the vehicle and therequirements and procedures for reclaiming the vehicle; and

(4) State that the owner's or lien holder's failure to reclaim the vehicle within 20 daysof the date of notice provided constitutes a waiver of all right, title and interest inthe vehicle and constitutes their consent to the sale of the abandoned vehicle atpublic auction.

(c) If the identity or address of the last registered owner of the abandoned motor vehiclecannot be determined or if the identity or address of all lien holders cannot be determinedwith reasonable certainty, notice shall be given by publication. Such notice shall:
(1) Be published once in a newspaper of general circulation in the area where themotor vehicle was abandoned;

(2) Be published not later than ten (10) days after taking the motor vehicle intocustody; and

(3) Have the same contents required for a notice by certified mail.
Sec. 5.109

(a)

Disposition of Abandoned Vehicles

If an abandoned motor vehicle has been taken into custody and has not been reclaimed asprovided by this article, the police department may sell the vehicle at public auction.

(b) Proper notice of the auction shall be given as follows:

(c)

(1) If a vehicle being auctioned is encumbered with a garage keeper's lien, the garagekeeper shall be notified of the time and the place of the auction; and

(2) Proper notice of the auction shall consist of a single publication in a newspaper ofgeneral circulation in the area where the vehicle was abandoned and shall includethe following information:

(A) The time, date and place of the auction;

(B) A description of the year, make, model of the vehicle; and

(C) The vehicle identification number, if known.

The purchaser at auction shall receive a sales receipt from the police department.
(d) From the proceeds of the sale of the vehicles, the police department shall reimburse itselffor the following:
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(e)

(1) Expenses of the auction;

(2) The costs of towing, preserving and storing the vehicle; and

(3) All notice and publication costs.

Any remainder from the proceeds of the sale shall be held for 90 days and for the benefit

of the owner or entitled lien holder. After the expiration of 90 days, any remainder from

the proceeds of the sale shall be deposited in a speci
al fund for the payment of auction,

towing, preservation and storage costs of other abandoned vehicles where the sale of such

vehicle is insufficient to defr
ay these costs. Any amounts in the special fund exceeding

$1,000.00 shall be transferred t
o the city general revenue accoun

t for use by the police

department.

ARTICLE 5.200 ALCOHOLIC BEVERAGES

Sec. 5.201 Definitions

For purposes of this article, "al
coholic beverage," "beer," "liquor,

" and other terms have the

definitions contained in the 
Texas Alcoholic Beverage Code, as amended.

Sec. 5.202 Hours of Consumption, Possession and Sale

(a) The city is hereby designated
 as an "extended hours are

a," and the times permitted 
for

consumption and possession of alcoholic beverages are outlined in this article.

(b) It shall be unlawful for any person within the corporate limits of the city to consume any

alcoholic beverage in any public place or for any
 person to possess any 

alcoholic

beverage for the purpose of co
nsuming the same in such publi

c place at any time on

Sundays between the hours of 2:15a.m. and 12:00p.m., and on all other days at any time

between the hours of 2:15a.m. and 7:00a.m.

(c)

(d)

It shall be unlawful for any person who shall hold a retail dealer's on-premises late hours

license or mixed beverages
 late hours permit issued under 

the provisions of the Texas

Alcoholic Beverage Code to sell any alcoholic beverage or offer the same for sale:

(1) On Sunday at any time between the hours of 2:00a.m. and 12:00p.m.

(2) On any day except Sunda
y at any time between th

e hours of 2:00a.m. and

7:00a.m.

It shall be unlawful for any person who shall not hold a retail dealer's
 on-premises late

hour license or a mixed bever
ages late hour permit issued u

nder the provisions of

V.T.C.A., Alcoholic Beverage Co
de to sell any alcoholic beverage or offer the same for

sale:
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7:00a.m.

(e)

(1) On Sunday at any time between the hours of 1:00a.m. and 12:00p.m.

(2) On any day except Sunday at any time between the hours of 12:00a.m. and

It shall be unlawful for holders of package store permits as provided in the Texas
Alcoholic Beverage Code to sell, offer for sale, or deliver any liquor:

(1) Between 9:00p.m. of any day and 10:00a.m. of the following day;

(2) On Sunday;

(3) On New Year's Day;

(4) On July Fourth;

(5) On Labor Day;

(6) On Thanksgiving Day;

(7) On Christmas Day;

(8) On the following Monday when Christmas Day or New Year's Day falls on a
Sunday.

Sec. 5.203 Inspection

It is hereby made the duty of the city manager or his designee to enter and inspect, as often as the
occasion demands, all manufacturing, distributing, and retailing establishments handlingalcoholic beverages under the terms of this article to enforce the health and sanitary ordinancesof the city.

Sec. 5.204 Proximity of Dealer to School, Church, or Hospital

Except as otherwise provided by the Texas Alcoholic Beverage Code, it shall be unlawful for
any person to sell or possess to sale any alcoholic beverages where the establishment or place of
business of any dealer is within three hundred (300) feet of a church, public or private school, or
public hospital, measured in accordance with the measurement calculations of V.T.C.А.
Alcoholic Beverage Code.

Sec. 5.205 Park

It shall be unlawful for any person to possess any alcoholic beverage in or upon any public park
within the corporate limits of the city. It shall be unlawful for any person to consume any
alcoholic beverage in or upon any public park within the corporate limits of the city.
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Sec. 5.206 Penalty

A person who violates this article shall, upon conviction, be fined. Each day a violation of this

article occurs shall be deemed a separate offense.

Sec. 5.231 Required; Term

Division 2, Permits or Licenses

(a) No person to sale who has not first obtained a permit from the state, of the type required

for the privilege exercised, may do any of the following within the city:

(1) Manufacture, distill, brew, sell, possess, import into this state, export from this

state, transport distribute, warehouse, or store any liquor or alcoholic beverage;

(2) Solicit or take orders for any liquor or alcoholic beverage; or

(3) Bottle, rectify, blend, treat, fortify, mix, or process any liquor or alcoholic

beverage.

(b) Upon payment of the applicable tax or fee described in this article to the city, a qualified

applicant will be issued a permit or license to engage in business involving
 alcoholic

beverages as authorized by the permit or license from the state held by such app
licant;

and the permit so issued by the city shall authorize the conduct or 
license of such

business upon the premises described in the permit or 
license from the state and shall

remain in force only so long as such permit or license from the state remains in force.

Sec. 5.232 Application; Issuance

Any person desiring a permit or license under this article shall make application therefor to the

city. Upon receipt of satisfactory evidence that the applicant has been duly licensed by the state

and the applicant meets all zoning and other city requireme
nts, a permit will be issued. А

separate permit will be issued for each location.

Sec. 5.233 Fees

(a) There are hereby prescribed and levied occupation taxes or permit fees upon 
persons

carrying on the business of manufacturing, distributing or dealing in alcoholic beverages,

as described in this article, in an amount equal to one-half of the taxes or fees levied upon

such business by the state.

(b) The holder of a state retail dealer's on-premises late hours license shall
 pay to the city,

before exercising any privilege by such late hour's license, a fee equal to one-half of the

state fee for such late hours license.
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(c) All taxes or fees for each place of business shall be paid in advance in compliance with
the fee schedules authorized by the Texas Alcoholic Beverage Code.

Sec. 5.234 Expiration; Renewal

All licenses issued under this division shall terminate at midnight on the thirty-first of December
of each year, and no new license shall be issued for a longer term than one (1) year. Each person
owning a permit or license issued under the terms of this article may, by written application filed
with the city not more than thirty (30) days prior to the date of the expiration of a license held by
him, renew such permit or license so held by him. Such renewal, accompanied by the prescribed
fee, not to exceed one-half of the state fee, shall be processed in accordance with the procedures
as established by the city.

Sec. 5.235 Failure to Display

the
It shall be unlawful for any person required to obtain a permit or license hereunder to fail to keep

same displayed in a conspicuous place in the establishment where such businessconducted.

Sec. 5.236 Cancellation for Violation

(a)

(b)

is

If any manufacturer, distributor, or dealer in the city shall violate any provision of this
article or of the state law applicable thereto, the city council, after due hearing, shall have
the right to cancel the permit or license of such offender, after which he shall not
manufacture, distribute, or sell alcoholic beverages in the city for one year after
cancellation.

The cancellation of a license applies to the premises, as well as the person. No new
permit or license may be issued under this article pertaining to the premises or the
person(s) against whom a cancellation order is issued by the city council, for one year
from the date of cancellation.

Sec. 5.237 Assignment; Change of Place of Business

No license issued under this division shall be voluntarily assigned more than once, and before the
assignee of such license can engage in business thereunder, he shall comply with this division as
required of the original licensee. If the original licensee or his assignee desires to change the
place designated in the license, he may do so by applying to the building official as in the case of
the original application for license as provided in this division.

Sec. 5.238 Records

The city manager or his designee shall keep a permanent record of all licenses issued under the
terms of this division. Such record shall state the name and address of all persons issued licenses,
the address of the place of business of the licensee, the classification of the licensee, the date the
license was issued, and the amount paid therefor. The city manager or his designee shall also
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keep a permanent record of all transfers of licenses and of all licenses cancelled and revoked and

the details thereof.

ARTICLE 5.300 SKATEBOARDING, SKATES AND BICYCLES

Sec. 5.301 Definitions

The following words and phrases when used i
n this article shall, for this article, have the

meanings respectively ascribed to them in this
 section.

Bicycle. A device that a person may ride and that is propelled by human power and has t
wo

wheels at least one of which is more than 14 inches in diameter. The use of the term "bicycle,"

when used in the context of this article, shall include “electric bicycle."

Coaster. A footboard mounted upon two or more wheels and controlled by an upright steering

handle. This device is propelled by the user in usually an upright position.

Electric Bicycle. A bicycle that:

(1) Is designed to be propelled by an electric motor, exclusively or in combination

with the application of human power;

(2) Cannot attain a speed of more than 20 miles per hour without the application of

human power; and

(3) Does not exceed a weight of 100 pounds.

Roller Skates. A pair of shoes, usually mounted upon two sets of wheels an
d is most often

propelled by the user in an upright, standing position or kneeling and includes inline skates.

Scooter. A footboard mounted upon two or more wheels an
d controlled by an upright steering

handle and is propelled by the user or an internal combustion engine or electric motor.

Skateboard. A footboard mounted upon four or more wheels and is usually propelled by the user

who sometimes stands, sits, kneels, or lays upon the device while it is in motion.

To Operate in a Negligent Manner. The operation of one or more of the above described devices

in such a manner as to endanger or be likely to endanger any p
erson or property. Examples of

operating in a negligent manner include, but are not limited to, failure to obey all traffic control

devices, failure to yield right-of-way to pedestrians and/or vehicular traffic.

Sec. 5.302 Traffic Control Devices

Any person operating a skateboard, roller skates, scooter, bicycle or 
coasters shall obey the

instructions of official traffic control signals, signs, and other d
evices applicable to vehicles,

unless otherwise directed by a police officer.
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