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This Declanuon ot Covenants, Conditions and Easements (the “Dcchmuen") is made by DUHR!CH
HOLDING COMPANY, L.P., a Texas limited partnership (the "Dccluam"), and is as follows:

REC!'I‘ALS

Al The Declarant is the owner of is the owner of all Lots located within Wildwood Shores, Section

V1, a subdivision located in Walker County, Texas, according to the map or plat, recorded August 28, 2003 in

Cabinet _4_, Sheet _18 in lbe Plat Records of Walker Caumy (collectxvely the * Pmperty)

i B, Declarant desires to develop (or cause to be developed) all or pomons of the Property as a
: resxdcmml commumty .
.

By the filing of this Dcchnuon, Declamut serves nonce that the Ptopmy shall be sub)ected to the
terms and provisions of this Declarati

NOwW, THEREFORE,vit, is hereby Ideclared: @) that all of the Property shall be held, sold. conveyed, and

occupied subject to the following covenants, conditions and restrictions which shall run with the Property and shail - '

be binding upon all pasties baving any right, title, or interest in or to the Property or any part thereof, their heirs,

successors, and assigns and shall inure to the benefit of each Owner thereof and to Declarant and any assignée of

Declarant’s rights; and (ii) that each contract or deed which hercafier may be executed with regard to the Property,
‘or any-portion thereof, shall conclusively be deemed to have been d, deli

, d, and d subject to the
following covenants, conditions and restrictions, regardlcss of whether.or not the same are set out in ﬁ.lll or- by
" reference in said comxact or deed.

" ARTICLE I
DEFINITIONS

Unless the context specifies or requires olherwwe. the: followmg words and phrases when used ‘in this
Declaration shall have the meanings hereinafier specified:

“Architectural Guidelines” shall mean the standards for design, consmmhon. hndacnpmg, and ex!enor

. items, if any, placed on any Lot adopted pursuant to Article 6 02(iii), as amended,

_m:_!__ shall mean and refer to the Articles of Incorporation of the Assocuuon, ﬁled in the. Ofﬁce ofthe
Secretary of State of Texas, as the same may be amended from time to time.

?‘Assegmem" or “ﬁm\g

shall mean assessments mposad by the Assocmmn under tlnl
. Declaration. .

“Assessment Ung"' shall have !he meaning set forth in Section 5.05.

“Assogiation” shall mean and refer to the Wildwood Shores Property Owners Assocmion. Inc., a Texas
non-profit- corporation, and its and assigns. - Decl will have the right to create a new association
which will assume all of the rights and obligations.of the Wildwood Shores Property Qwners Association, Inc. (but
only as such rights and obligations pestain to the Property) ‘under the terms and provisions of this Declaration for so

long as Declarant owns -all or any portion of a Lot, ‘In the event Declarant elects to create such an association,
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. Declarant wxll file a nonce in'the Official Recotds of Walker County, Tms ldenhfymg the assocnuon and lhe ‘
effective date of its cmanon.

“Board” shall mean the Board of Diréctors of the Association . e T

“Bulk Rate. Contract” or “Bulk. Rat¢ Contracts” shiall mean and refer to one or more Goritracts which are -

d into by the A o for the provision of utility services or other services of any kind or nature to the .
Lots, The services provlded under Bulk Rate Contracts may include; v_vnthout limitation, cable television services,
lelecommumcanons services, intemnet ‘access services, :“broadband”services, security services, - trash ‘pick up

services, propané sérvice, natural gas service, lawn maintenance services and any other services of any kind or
- nature which are considered by the Board to be beneficial.

“Byl hyg shall mean and refer to the Bylaws of the Association as ad pted ‘and d ‘fromtimeto

“Common ALeg shall mean and refer to all teal property and any ‘interest.th ding Impro
located thereon, which is designated by Declarant as common area which benefits the; Property, and is conveyed to -
‘the: Association of is otherwise held by Declarant for the benefit of the Owners. The Common Ared shall include all
areas that shall be or have been dedicated to all- public authorities but not yet dccepted by Such authorities. The

Comriion Area shall be for the common use and cnjoymenl of the Ovmm Common' Area may be demgnated by i
- Declarant from time to time and at any time."

“Declarant” shall mean and refer to Dunrich Holdmg Company, L. P a Texas. limited . partnership, its
successors or assigns; provided that-any assignment(s) of the rights of Dunnch Holding Company, L.P., as
Declarant, must be expressly set forth in writing and.the mere conveyance of a-:poition of the Property wnthout

. ‘written assignment of the rights of Declarant: shall not be sufficient fo constitute an assignment of the rights of
Declarant hereunder. Declarant will be entitled to assign, in whole or in part, any of its rights under-this Declaration
"o a third party by written instrument fecorded in the Official Public -Req:ords of Walker County, Texas. :

“Improvement” shall mean every and all app ices of every type, whether temporary or
permanent, including but not. limited to buildings, outbuxldmgs. sheds; patios, tennis courts, swimming pools,
playscapes, recreational ‘courts, garages; driveways, storage buildings, sxdewalks, gazebos, signs, fences, gates, .
screeniing walls,’ relammg walls, stairs, .decks, landscaping, landscape improvements, poles, mailboxes; signs,
anteninae, ‘ekterior air conditioning equipment or fixtures, exterior lighting fixtures, water. softener fixtures or
‘equipment, playground equxpmem, and poles, pumps, wells, tanks, reservoirs, pipes, lines, meters, antennae, towers,

and other facilities used.in connection with watcr, sewer, gas, electnc, telcphone, regular, satellite or cable’
television, other utilities, or otherwise. .

“Lot™ shall mean’ ‘and refer to a portion of the Propeny shown as a subdmded lot on a Plat other than ’
Common Area or Special Common Area.

“Manager” shall have the meaning ascribed: thereto in Scctlon 3 04(|v)

- “Members” shall mean and refer to every person or ennty who holds membershtp pnvxleges in the
Association.

‘ ortgage” or “M shall mean my mongage(s) or deed(s) of trust secunng mdebtedness and'
covenng any Lot. .
“Mongagee” or “Mortgagees” sha]l mean thc holder(s) of any Mortgage(s) :
‘Qv_vg_]; shall mean the person(s). entity or entities; including Declarant, holdmg altora pomon of the fee
. simple interest in.any Lot, but shall not include the Mortgagee under a Mortgage priot to its lcqulsmon of fee
simple interest in such Lot pussuant to foreclosure of the lien of its Mortgage. -

*“Person” shnll mean 3 natunl person. cerponuon. pammhlp. lumted lubxlxty mmmy. tmst. or any
other legal entity. - :

“Plat” shall mean a subdeisxon plat ‘of any portmn of the Pmpetty n tecorded in the Plat kecotds of
deer Connty, Texaa, and any mxendments themo
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“Property™ shall mean all Lots located within’ Wnldwood Shores. Secﬁon viI, . subdlviswn located in

) Walker ‘County, Texas, according to the map or plat, mon!ed é ! 2083 in Cabinet _‘_t_ Sheet _‘i

in the Plat Records of Walker County.
“Section VII Architectural Con tro} M shnll mean the commxtlee cteated. by the Declarant to

‘review and approve plans for the construction, placement, - mndmcmon. alteration' or temodelma of any
_ Improvements on any Lot,

“Single_Family Residential Use” shall. mean and réfer to single family residential use ih whmh the

 individual residences arc détached. - No nule shall interfere with the freedom of Owners to determine the

composition of their- households except that the Association shall have the power to requue that all occupants be
of a single housekeeping unit and fo limit the total number of occupants permitted in each residence on the

basis of the size of the residence and its fair use of the Common Arca and Special Common Area.

“M@M shall mean and refer to any interest, easemeit or license in real property or
improvements which is designated by Declarant in a sepafate notice recorded in the Official Public Records of
Walker County, Texas (which designation shall be made in the sole and absolute di ion of the Decl ) as

- * common area which benefits one or more, but less than all of the Lots or Owners, and is or will be conveyed to the

Association, or otherwise held by Declarant for the benefit of the Owners of property to which such Special
Common Axea benefits. ‘!‘he notice shall ldennfy the Lots and/or Owiiers benefited by such Spcml Common Area.

ARTICLE 11
GENERAL RESTRICTIONS

“All of the Property shall be owned, held, encumbe:ed, leased, used, occupned, and enjoyed subJect to the
following limitations and restrictions: -

201, U strictions and Constr n Relat Restri fil
- (@) Before commencement of construction of a residence on any Lo, a building permit from Walker
County must be submitted to the. Section VII' Architectural Control Committe¢. The Property may be used only for
Single Family Residential Use (which will expressly include any residential use within a_condominium regime),
Unless otherwise provided in this Section 2.01(2), only one (1) residence may be constructed on a Lot.  In addition,
Declarant may unilaterally desig by an d to this'Declaration, additional Lots within-the Propesty on.

. which there may be constructed more than one (1) residence, No residence or Improvement may be constructed on' ..
- . any Lot unless the plans and specifications for such res:dence and!or Improvemems have becn approved in advance .

by the Section VII Amhnectural Control Committee.

(b) No Lot within the Pmpcrty may be re-subdxvnded vvlthout the prior written consent ot‘ Dcclmm.
which.consent may be wuthheld or conditioned by Declarant, in Dechrant s sole and absolute discrchon '

(c) Rooﬁng material wm consist of ‘metal tocﬁnx. wood shingles or composinon shingles in dark
green or carthtone shades approved in-advance by the Section VIl Architectural Control Committee, .. Roof pitch
must be reviewed and approved in advance by the Section VII Architectural Control Committee.

(@ Any residence constructed on any Lot must have a floor a:eﬁ of not less than 1,600 square feet,
exclusive of open or screened porches, terraces, patios, driveways, carports and garages. Driveways shall be

hed limestone, or other similar ‘compacted material, at.least 4 inches- thtck and ‘must be completed
concuncnlly wnh construction of the resxdencc :

(e) Unless otherwise approved in advance by the Section VIU Architectural Gontrol Committee: (1)
_each resid must , at a minimum, smndard frame constmcuon. and (iiy if any residence or
Improvement is set on blocks or piers, the resid orl it must incorporate an. or perimeter beam:

1p
or skirting of stone, natural rock, brick, treated lumber or.conctete on all sides of the residence or Improvement.

i1
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AR ¢ f) The construction of any smglc-famxly residence ona Lot shall bc completed thlun six (6) months
of thé'date that: cor ion of asingle-famil is ienced on the Lot. - Commenccment for the

purposes of the foregomg scntence, shall mean thc date a foundati pf the resids is poured or constructed on the
Lot. . R .

(g) Eac.!i‘smglaihnuly reéx&énce cantzixctdd on a. Lot mist have exlcno'r walls comprised ‘of: (i)

_cedar, redwood, pine or other natural wood boards or logs:and must be stained and/or sealed for preservation and

not painted; (ii) logs or niatural wood cut to simulate logs, (iii) all or part natural rock, brick or stone, or upon proof -

‘of quality and permanence to the: Section VII Architectural Control:. Committee artificial stone. may be allowed, or

(iv) a combination of brick; stone, or natural rock and wpod siding, such as Hardi-plank or other similar siding, -

painted and/of treated in €arthtone or neutral colots approved by the Section VII Architectural Control Committee.
The purpose of this provision is to maintain a natural and rural effect within the Property; therefore, any re-finishing
or repair of the exterior of any residence’ of Imp it must conform to. the requi ts-of this subsecti

Each Owner will be tequired to refinish, reseal,, or restain the . extetior' of ‘such Owner’s residence of any
Improvement once each two (2) year period utiless. otherwise. approved in advance by the Section VII Architectural
Control Committee. All stains, finishes, and sealers must be submitted-in advance oft apphcanon to the - Secnon vi
Architectural Control Commmee for rev;ew and approval. ’

(h) The loca(ion’ of al] bulldings and lmprovemen'!s' shall comply with the-minimum setbacks shown
on the Plat. Notwithstanding the foregoing provision, no residence or:.Improvement -will be placed: (i) within
twenty (20) feet of any streets, roads, or unimproved right-of-ways; (ii) within five (5) feet'of the side boundary line
of any Lot. No shed, outbuilding or similar structure (as determined in the sole.and absolute discretion of the -
Section VII Architectural Control Committee) will be placed: (a) within thirty (30).féet from the front boundary line

- ofa Lot; (b) within thirty (30) feet from any boundary line of the Lot which adloms any Common Area or Special

Common Area; or (iii) within ten (!0) feet from any other boundary line of the Lot. 'In no circumstance or event

- will any shed, outbuilding or similar structure be placed in the front yard of any Lot, being the portion-ofa Lot from

the front boundary line of said Lot to the-a line ten (10) feet posterior to the front elevation of any single Tamily
residence constructed on a Lot. No shed, outbuilding or-similar structure will be permitted on a Lot unless a single-

. family residence has been constructed on the-Lot. The Section Vil Amhuectural Control Committee must approve

the plans, specifications, materials and p!acement of all sheds, buildings and/or simildr structures in-advance of -
construction; For the purpose of this restriction, eaves, steps, and open porches shall not be-considered as part of a
residenice or Improvement (but will be considered part of any shed, outbuilding, or similar- structure); provided,
however, that this senterice shall not be construed to permit any portion of any residence or Improvement.on any
Lot to encroach upon-another Lot or property. Notwithstanding any provision in this Declaration to the contrary, in
no circumstance or event may any sheds, outbuildings and/or similar structures be used for habitation.

(i) No- professional business, or ! lctmty to’which the general public is invited shall be
conducted on any Lot, except an’ Owner or occupant of a residefice 'may .conduct. business: activities within a -

"+ residence so long as: (a).the existetice or operation of the business activity is not apparent of detectable by sight,

sound, or smell from ide the' resid {(b) the:busi activity conforms to all zoning and governmental
requirements for the Property; (c) the business activity does not'involve door-to-door solicitation of residents of the
Property or any Member of the Association; (d) the business does not, in the Declarant's judgment, gencrate a level
of vehicular or pedestrian traffic or a number of vehicles parked within the Property which is noticeably greater than
that which is typical of residences in which no business.activity is being conducted; and (¢) the business activity is
consistent with the residential character of the Property and daes not constitute a nuisance, or a hazardous or
offensive use, or threaten the security or safety of other residents of the Property as may be determined in the sole
discretion of the Declarant. The terms “business™ and “trade”, as used in this provision, shail be trued to have
their ordinary, generally accepted ings and.shall include, withoirt lumtatxon, any occupation, work, or activity
undertaken on an ongoing basis which involves ‘the provision, of goods or services to persons other than the
provider’s family and for which the provxder receives a fee,. compensation, or other form of consideration, -
regardless of whether: (x) such activity is engaged in full or pan-time. (87] :uch acnvnty in ‘intended to or docs

gcncme a profit; or (z) & license is requu-ed. .
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Leuingofar:ndenccshaﬂ'mﬁeeomidcrednbulmmormdemmmthemmingofmhmbmﬁm This
subscction shall not apply to any i

tivity d by the Decl mewnerengagedinthebusmessof . ) ‘i,~ ;
* constructing homes for resale who anquucsalmfmthe,. pose of h for resale to a
. third party, Decl or its li in ion with its develor of!he?mpertylndsaleoflms.shall

have the right to maintain on any Lot or Lot(s) mode! homes, temporary or permanent sales and marketing centers

and offices, and conduct open houscs or other marketing events, to whichi the geneml public 1 may | be invited unnl
such Lot is purchased by an individual who intends to reside th

: . . ' L
@) No portion of the Property may be used for the takeoff, storage, or landing of aircraft (including, )

- thhout limitation, hehcopte:s) except for medical emergencies. ;
k) -

No Lot mny be used as an apartment housc, flat, lodgmg house, hotel, bed and breakfast lodge, or . . 1
- any similar purpose, but Lots may be leased for single fa.mxly idential purposes for a mini term of six (6) i

months; provided that any lease agreement must be in writing and mst be made’ specifically subject to" this 4
Declaration, and provided that::(a) a single-family resid must be cted on the Lot and capable of
occupancy with a complete with operational toilet and plumbing fixtures and facilities connected to the approved
water and . wastewater system; (b) the Owner must be current on all Assessments; (c) the: Association or the
Declarant is provided a copy of the Lease at least five (5) days prior to the tenant's y of the residence; and

{d) the tenant has obtained a lettcr of permission to occupy the premises signed by Owner which must be presented
to a designated representative of the Association prior to receipt of a permit of entry.

) All Lots shall be served bya ccntml sewer d-in ad of installation
by the applicable governmental authorities, Each Owner acknowledges that central sewer service will be obtained
from a central plant installed by Declarant or Declarant’s desxgnec ‘No septic tanks, outd toitets or al ive
system for the deposit and treatment of sewage is permitted unless approved in advance by the Declarant. All Lots
will be served by a central water system installed by the Declarant or its designee and the water system will be the

exclusive source of water service to the Lot. . No Owner may construct or utilize a water well for waterservice tothe ’ :
- Lot unless expressly approved in writing by thc Declam\t. . Ny . .

(m)  The dcs:gn, construction mntemls and location of: (a) all driveways, and (b} culverts
incorporated into driveways for ditch -or drainage crossings, shall be approved by. the Section VII Architectural

Control. The Section VII Archi 1 Control Cc may establish design and materials-requirements for all
’ dnvcways and dnvcway culverts to insure that they are.c istent in ghout the Property.. At a
and in conjunction with tion of a resid,

ce on a Lot the Owner of such Lot will be required to
) install 2 driveway from the strect adjaccnt to the Lot to foundation of the residence constructed on such Lot. The

required minimum driveway must be constructed of compacled roclq gravel, crushed limestone or bctter with 2
minimum thickness of four (4) mchcs B .

“(n), Common maxl receplacles may be utilized for the dehvery of* mall If used, the Declarant will
determine the location of each common mail receptacle. Each residence constructed on a Lot may be required to

incorporate an address identification marker xpproved in advance of installation by the Sccnon VII Architectural
- Control Commmee

(o) In conjuncuon with the construction of each residence on a Lot, the Owner will be requu'ed the -

use of pressure ‘wastewater service and the installation of private grinder pumps, ‘which pumps shall be mmmamed
by the Owner of the. Lo! on which such gnnder pump has been insmlled

2.02. . Anteénnae_and Solar_Systems, Except as expressly provided below, no exterior radio or
television antennae or acrial or satellite dish or disc (collectively “Antennae™), nor any solar energy system (“Solar
System™), shall be erected, maintained or ‘placed on'a Lot without the prior written approval of the Section VI
Architectural Control Committee; provide, however, that one.(1) satellite dish or other. similar instrument with a
diameter no greater than two feet (2') may be affixed to each single family resndcncc located on a Lot. ‘The Section

VII Architectural Control Comsmittee ‘shall be permitted to adopt Y L}'V quire asto the location and
o o . . - ) K L o e <28
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: screening of all antennas and satelhte dxshes conslstent wnh applxcab}e law‘ in order to tmmmxze ohtmswencss as
- viewed from streets: and adjacent ptopeny .

k 2.03. Lakefront Lots. Thé Owners' of Lots which share ‘a common boundary with Lake
- Conroe may install boat docks and ‘accessory. structires. in accordance with this Section, any additional
" rules promulgated by the Association or Declarant:from time fo time, and the requirements of the San
Jacinto River Authority. The plans and specifications.for all boat'docks.and accessory structures must be
- submitted in ‘advance to the Section. VII Architectural Committee for review and approval. Piers: (a)
. may not extend more than 6 feet into. Lake Coriroe or ifs tributaries or chatinels' (the “Lake’);(b) may not
. ‘be greater than twenty (20) feet in length; (c) may not be installed within twenty (20) feet of the side ‘ .
boundary line of a Lot; (d) muist be constructed of - Penta Treat, wolmanized wood or wood treated witha .~
comparable preservative, or concrete. . Floatation devices may be incorporated into piers and docks if

approved by the San Jacinto vaer Authority, Declarant and the Association. In addmon, the followmg
. tegulations will apply:

(|) Boatdocks and piers may not exceed an elevanon of thrce ) feet above the
mean Lake Ievel of 201 feet;’

: (n) " Boat sheds may not extend more than four (4) feet above the mean Lake level of '
- 201 feet; ‘ .

(i) - Decks and walks may not be mdre than eighteen (18) inches above natural grade
(as determined by the Declarant, in Declarant’s sole and absolute discretion) within )
fifteen (15) feet of the-common boundary line of the Lot and the Lake, and no greater
than thirty-six (36) inches:above natural grade (as detérmined by.the Declarant, in

Declarant’s sole and absolute dnscretxon) within thmy (30) feet of the common boundary
line of the Lot and the Lake,

: (iv) . - Boat lifts must be submerged so0 as not to havc any mechamcal pomon exposed
co above the mean Lake level of 201 feet, and no lift will be operated to expose a-

boat or watercraft more than two (2). feet above the mean Lake levcl of 201 feet .
or the then ex:stmg water level of the Lake.

A7) Boat slxps or boat docks must not be construcxed soasto project out from the
shoreline into the Lake. Boat slips will be installed below the natural grade of the Lot to
" a sufficient depth to allow no more than six (6) feet of the boat, watercraft,-or ‘slipto-
- -project into the Lake as measured from exposed common boundary line of the Lotand -

the Lake. No boat slip will be construct:d w:thm twenty (20) feet of the side boundary
line of a Lot. : : ‘

i) Bulkheads constructed along the Lot shorelme aré prohlbnted wnhout the pnor
written consent of Declarant; provided, However, bulkheads will be required to be
installed within any excavation of the Lot required to install the boat shp. Bulkheads

will be permitted along 1he shoreline adjaccm toa pner between the pler and the
. shoreline, . .

(vii). The shorelme of each lakefront Lot must be sloped mto the Lake and g;rasscs
_' wall be reqmmd to be msmled to prevent erosion.
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The Declarant and the Association shall at all times retain the right to install bulkheads, to install -
equipment, or to meke any modifications to the Lot as necessary or required, in Declarant or the Board's
sole and absolute discretion, to secure all bulkheads. Declarant hereby retains an easement for itself and
the Association over and all Lots which share a common boundary with the Lake to dredge, cléan
* or otherwise maintain the Lake or any shoreline thercof. The Declarant and the Board will have the
authority from time to time o adopt rules and regulations governing watercraft and use of the Lake

2.04. Tnsurarice Rates, Nothing shall be dobe or kept on a Lot that would increase the rate of casualty
or liability insurance or cause the cancellation of any such insurance on.the Common Area, or Special Common
Area, of the u'nprovements located thereon, without the prior written approval of the Board,

2.05. ' Subdividing and gasggems. No Lot shall be further dmdcd or subd:vtded. nor may any
|easenients of other interests therein covering less than the whole Lot be conveyed by the Owner thereof without the
prior express written approval of the Declarant. E for the installation and of utilities and
- ' drainage facilities- are reserved as shown on the recorded plat.. No shrubbery, fence or other obstruction shall be
placed in any easement. No utility company, water district, political subdivision, or other authorized entity using
the casements herein referred to shall be liable for any damage done by them or their assigns, agents, employees, or
servants, to shrubbery, trees, or flowers, or any other landscaping or Improv or to other property of the
Owner simated within any such easement. o

2.06. Signs. No sign of any kmd mcludmg, without limitation, signs advemsmg property for sale or
lease, shall be displayed to the public view without the express prior written approval of the Declarant, except for.
signs that are part of Declarant’s marketing plan for the Property. or any part thereof. The Declarant may permit or

prohibit signs of any type advertising a portion-of the Property for sale or lease, as it clects, in lts sole and absolute
discretion. - )

2.07. Rubbish and D;bri's. No mbbish or débris of any kind shall be placed or permitted to
accumulate upon any Lot, and no odors shall be permitted to arise theréfrom s0-as to render the Lot, or any portion
thercof, unsanitary, unsightly, offensive, or dcmmental to any other property or to its occupants. Reflise, garbage,
and trash shall be kept at-all times in and such contai shall be kept within enclosed -

structutes or otherwise appropriately screened from vucw from any portion of the P:operty, other than the Lot on
which such contamers are properly located. ) :

2.08. . Noise. No exterior speakers, horns, whistles; bells, or other sound devices (othcr than security
devises used exclusively for security purposes) shall be located, used, or placed on any Lot. No noise or other '
nuisance (which may include, but not be limited to barking dogs) shall be permitted to exist or operate upon any
portion of a Lot so as to be offensive or detrimental to any other portion of the Property or to its occupants. Without
limiting the generality of the foregoing, if any noise of nuisance emanates from any Improvement on any Lot, the
Decl of the A may (but shall riot be obligated to) enter any such Improvement and take such

ble actions y to terminate such noise (including silencing any burglar or break-in alarm).

2.09. Repair and Maintenance, “The Owners of each Lot shall jointly and severally have the duty and
responsibility, at their sole cost:and expense, to keep their Lot and all Improvements thereon in good condition and
repair and in a well-maintained, safe, clean and attractive condition atall times. The Declarant or the Section VI
Architectural Control Comumittee, in its sole discretion, shall determine whether a violation of the maintenance
obligations set forth in this Section 2.09 has occurred: Siich maintenance ‘includes, but is not limited to'the

following, which shall be performed in a nmely manner. as determined by the Section VII Archltectural Control
) Comrmnee, inits snle discretion:

(i) Prompt mnoval of all litter, trash, mfuse, and wutes.

(ii) uyvn mowing.
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(). Tree and .shi'ub pruning. -
(iv) ) Wutmns = .
(v}) - Kecpmg extenor hghtmg and mcchamcal t‘acnlmes in workmg order.‘ ._
(vi)- . Kecping lawn and’ gnrden areas alive, free'ofweeds.and atractive. ‘
(i) xqeping_siacwhiks, drivéways, and private toads in good rei)air; ‘
(viii) * Complying \.'vith all govieinmeni. héaliil arid‘poliée réqgiremenls. -
i) _‘Repaimmg of resmrung of lmprovements o ‘
(x) ; Repau of exterior damage, md wear. and tear to lmprovemenls B
- 2.10. A!teratlon or Removal of lmprovemgnls. Any Itération, ren *hng, or ion-that in
" any way alters or modifies the exterior appearance of any Irprovements, or the fémoval of any Improvements from
.a Lot, shall be performed only with the prior written approval of the .Secnon VI Architectiral Control Committee.

Unless othierwise approved in writing “by ‘the. Section VII Ar 1 Control Committee, ‘any. -alteration,

remodeling, alteration or modification of any. single-family residence on a-Lot shnll be completed within six (6)
months of the date that construction is commenced onthe Lot. .

21 l. -Drainzge. There shall be no mterference wuh the establxshed drainage patterns over any of the
- Property, except by Declarant; unless ad provision is made for proper d.mnage and approved in wrmng byithe

Secnon VII Architectural Control Committee.

"2.12. Hazardous Activm,es. No achvmcs may be conducted on the Propeny and no Improvemems :
constructed on the Property that are or might be unsafe or hazardous to any person or property. Without limiting the
generality of the foregoing, no-firearms, pneumatic or projectile weapons or fireworks shall be dlscharged upon the
Property, and no open fires shall be lighted or permitted except within safe and well-designed interior fireplaces or .
in contained barbecue units. which are attended while in use for uséd and cooking purposes only. No barbecue unit

shall be located on any Lot so as to be visible from any pubhc or pnvm thoroughfares No huntmg or trappmg is
permitted on any pomon of the Property: .

313, Temporary Structures. No tent; shack, of other tempomy bmldmg. improvément, or structure.
shall be placed upon a Lot without lhe written approval of the Section VIl Archi 1 Control C
provided, however. that temporary y. for ge of tools and equxpment and for office space for
architects, builders,-and foreman during actual construction may be maintained with the prior written approval of

Section VI Archxtecmnl Control-Commitee, such approval to-include the nature, size, duranon, and location of
. such structure. : .

204, Mimng and Dnlllng. No portion ol‘ the Propeuy shall be nsed for the purpose of mining,
quarrymg, drilling, boring, or exploring for or removing: water, oil, gas, or other hydrocarbons, minerals of any
’ kmd, rocks. stones, sand, gravel, aggregate. or easth.

2. 15. .- Unsightly. Ar(icles Vehicles; No article deemed to be unsxghdy by the Dcclmn( or the Sectxon
. VII Architectural Control Committee shall be permitted to remain on any Lot so as to be visible from adjoining -
property or public or private thoroughfares. Without limiting the generality of the foxegomg, \mlefs, graders, -
“trucks larger than a 3/4 ton. pickup, boats, tractors, semi-trailers, campers, buses, ycles, motor -
scooters, machinery, garden maintenance equipment and inoperable vehicles shall be kept at all times, except when
in actual use, in encl or d from view, and no fepair or maintenance work shall be done on any
- of the foxegomg or on any aummoblle {other thnn minor emergency repm) except in enclosed gmges or othet
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structures, Compost piles, and facilities for hanging, drying, or airing cloﬂung or household: fabrics (includi
without limitation, clothes lines) shalf be screened from view from any portion of the Property other than the Lot on
which such areas, piles and facilities are properly located,  No lumber, grass, ptmt waste, shrub or tre¢ clippings,
metals; bulk materials, scraps, refuse, or tnsh of any kind shall be kept, stored, or allowed to accumalate on any
portion of a Lot except within enclosed structures or appropriately screened from view from any poruon of tlte
Property other than the Lot on which such matenals are properly l«:at:d.

Parking of any vehicles on pubhc or pnvale streets or thoroughfares; and parking of ial vehicl

- or bile homes, chicl boatsandolher ft, traile stored vehicles or i bl
vehicles in- places other than enclosed is prohibited; provided, construcuon. service and delivery vehicles

- shall be exempt from this provlsxon for such penod of time as is y to.provide service or to make

‘adeliverytoa resndence '

Notwnhsmndmg any pmvnsxon in this Declaration to the contrary, the Dcclmmt may permit an Owner to
temporarily inhabit a recrcanonai vclncle on such Owner's Lot durmg active. ion of a resid In
the event Decl, yh ion of a tional vehicle, the Declarant may requu'e that the Owner
comply with restrictions govemmg placcmcnt of the recreational vehicle and such other restrictions and rules which
may be desirable by Declarant. . It is i i that Declarant’s consent will only be granted in cases of hardship or )
-unusua] circumstances, which determination will' be made by Declarant, in Declaranl‘s sole and absolute discretion.

2.16. © Animals, No kennel or other facility for raising or boarding dogs or other animals for commercial
purposes shall be kept on any Lot The keeping of ordinary household pets, not to exceed two' (2).in number, such
as dogs and cats is allowed, and the pups, kittens, or offspring of any such permitted household pets may be kept for
a period not in eXcess of twelve (12) weeks; provided, however, that 1o breedisng, raising, or boarding of such pets
for commercial purposes is permitted on such sites. No poultry, fivestock or exofi¢ animal, including birds, may be - ’ |
kept on any Lot. Dogs shall be kept on a leash or otherwise confined in a manner acceptable-to the Board whenever ~ '
outside the residence. Pets shall be registered, licensed and inoculated as requi.rcd by law.

217, Travel Traflers and Recreational Vehicles, No travel trailers ort ional vehicl
parked in any strect or'on or nearany Lot, No golf. cm or go-can shall be pem\med within thc Property.

shall be

2.18. er’s R sibility for Maintenance. Each Ownet shall maintain and kecp in a good state :
of repair the interior and exterior of all building; , and other Imp of any kind or nature that are
located upon such Owner’s Lot. An Owner, when exercising the right and responsibility. of repair, maintenance,

)} ,-or deling, as herein defined, shall never alter in any manner whatsoever- the color and exterior.
appcanmce of the Improvements located on such Owner’s Lot, except by written consent of the - Section VII -
Arch 1 Control Cc Each Owner shall, however, have the exclusive right to paint, plaster; panel, tile,
wax, paper, or otherwise refinish and decorate the inner surface of the walls, ceilings, floors, windows, and doors-
within such Owner's structure. In the event an Owner fails to thaintain the !mprovemems located on such Owner's

- Lot as provided herein in a manuer that the Declarant or the Section VII Architectural Contro] C ittee deem
* - necessary to preserve the appearance and value of the Property, the Declarant or the Section VI Architectural
Control Committee may notify such Owner of the work required and request that it be done within thirty (30) days
from the giving of such notice. In the event.such Owner fails'to complete such work or maintenance. within said
period, the Declarant or the Section VII' Architectural Control Committee shall so notify the Board, and the Board
may (but shall not be obligated to) ¢ause such work to be done and the QOwrier shalt be personally liable to the
Association, as the case may be, for the cost.of such work. 'If the Owner fails to pay such cost upon demand, such
cost (plus interest from the date of demand until paid at the maximum lawful rate, or if there. is no such maximum
_lawful rate, at the rate of one and one-half percent (1-1/2%) per month) shall be-2dded to thie Assessment chargeable . -
to the Owner’s Lot(s). Any such amounts added to the Assé chargeable against a Lot shall be secured by the.
liens reserved in this Decl on. for and may be collected by any means provided in this Declaration
for the collection of such assessments, including, but not limited to, foreclosure of such liens against the Owner's
Lot(s). EACH SUCH OWNER SHALL INDEMNIFY AND HOLD HARMLESS THE DECLARANT AND THE
ASSOCIATION-AND THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS FROM ANY COST,
LOSS, DAMAGE, EXPENSE, LIABILITY, CLAIM OR CAUSE OF ACT! TON. INCURRED OR THAT MAY
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ARISE’ BY REASON OF THE DECLARANT OR THE ASSOCXATXON’S ACTS OR ACl’[VITIES UNDER
THIS SECTION 2.18 (INCLUDING ANY COST, FEES, EXPENSE, LIABILITY, CLAIM OR CAUSE OF
ACTION ARISING OUT OF THE DECLARANT OR THE ASSOCIATION'S NEGLIGENCE IN CONNECTION-
- THEREWITH), EXCEPT FOR SUCH COST, LOSS, DAMAGE, EXPENSE; LIABILITY, CLAIM OR CAUSE
OF ACTION ARISING BY .REASON OF THE: DECLARANT OR THE -ASSOCIATION’S GROSS
NEGLIGENCE OR WILFUL MISCONDUCT. “GROSS NEGLIGENCE" AS USED HEREIN DOES NOT
INCLUDE SIMPLE NEGLIGENCE, CONTRIBUTORY NEGLIGENCE OR SiMILAR NEGLIGENCE SHORT
OF ACTUAL GROSS NEGLIGENCE

2.19, Liahﬂlg of aner: fo! Da!gage to Common Areg or SEech] Cominon &eg. No Qwher shall

in n way alter, modify, add to, or otherwise perform any work wk ver upon the Cc Area or the S

Coramon Area. The Owner of each Lot shall be liable to the Association (or the Dec} is Declarant is holdmg ‘
title to_the Common Area or Special Common Area on behalf of lhe Association) for all damages to: (i) the
Common Area, Special Common Ared, or any Impro d th 3 or (ii) to any Improvements

constructed upon any Lot, the maintenance ‘of which has been assumed by the Assocmuon which damage is caused
by the neglect, misuse or negligence of such Owner or any tenant or other occupant of such Owner’s Lot or such '
Owner's.guest or invitee. : The full cost of ll repairs of such damage shall be an assessment against the'Qwmer’s
Lot, secured by a lien against the Owner’s Lot and collechblc in the same-manner as prmnded in.this Declmhon for
the collection of assessmen!s : .

220, &m@sﬂu*&.&&mm__mﬁs&w Each Ovner shall- comply ‘strictly with the
provisions of the Association Restrictions, as the same may be amended from time o time, Failure to comply with
_ any'of the Association Restrictions shall constitute-a violation of the Association Restrictions and shall give rise to a
cause of action to recover sums dye for damages or injunctive relief, or both, maintainable by the Declarant, the
Manager or Board on behalf of the Association, or by the Sectic VII Architectural Control Committee. Without
limiting any rights or powers. of ‘the Association set.out: in_this Declaration, the Board may (but shall not be
" . obligated to) remedy or attempt to remedy any violation of any of the provisions of the Association Restrictions,
- and the Qwner whose violation has been so remedied shall be personally liable to the Association for all costs and
- expensesof effecting (or attempting to effect) such-remeédy. If such Owner fails to pay such costs and expenses
upon d d.by the Association, such costs:and expenses. (plus interest fiom the date of demand until paid at the
maximum lawful rate; or if there is no-such maximurn lawful rate, at the rate of one and one-half percent (1-1/2%)
per month) shall be.added-to the ‘assessment chargeable. to the Owner’s Lat(s). Any-such amounts added to the
assessments chargeable against a Lot shall be secured by the liens reserved in this" Declaration for assessments and
" miay be collected by any. means. provided in this Déclaration for the: collection of assessments, including, but not
limited to, foreclosure of such liens against.the Owner’s Lot(s). -Each such Owner shall indemnify and hold
“harmless the Association and its officers,. directors; employces and agents from any cost, loss, damage, expense,
liability, ¢laim or cause of action incurred or that may. arise by reason of the Association’s acts or activities under
‘this Section 2.20 (mcludmg any cost, loss, damage, expense, liability, claim or cause of action arising out of the
Association’s negligence. in connection theréwith), except for such cost, foss, damage, expense, liability, c!anm or
¢cause of action arising by reason of the Assocnanon s gross negligence or willful mi di “Gross neglig

as used herein: does not includy sunple negli , contributory: neghzence or similar neégligence short of actual
- gross neghgcnce : a
.21. gugnng and Fgg I.! l_q‘ ‘No butanc or fuel unk or other structure or facxlxty for the storage of

- combustible fuel (other than gas grills) shall be placed or mamtamed on any Lot unless approved in wntmg by the
- Section VII Architectural Control Commime. :

222, No Warranty of. Enfomgg Hity, Declanm makes 1o wammty or upresentahon as to the prcscnt L
. ‘or future validity or enforceablhty of any restrictive covenants, terms, or provisions i n this D :
Any Owner acquiring 8 Lot in reliance on-one or fiore of such mtnchve covenants, tctms. _provisions shall

- agsume all risks of the validity and enfomabihly thereof .and, by scqulmz the Lot. agrees to hold Declarant
harmless thetefmm
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2.2, gm_mmn. m Section VII Architectural Cunuol Committes may pxohmt the mlhuon

of a swimming pool on any Lot . Any swimming pool approved by the Secti VII*‘ 1 - Control
Committee. must be enclosed with a fence or other enclosure device completely g the swimming pool -
which, at a minimum, satisfies al} applicable governmental requirements, Nothing in this Section 2.23 is intended -

. or shall be construed to limit or affect an Owncn obligation to comply with any apphcable govemmentnl
.- regulations conceming swimming pool encl : req) ts, Above-ground or temporary swimming pools are
» exprcssly prohibited: ' : ; D ’

2.24. No Tennis or Recrestional Courts; capes; Basketball Goals. No tennis, recreationsl or
sport courts shall be constructed on any Lot unless expressly approved by the Section VII Architectural Control
Committee. The Section VII Architectural Control Committee may prohibit the installation of & tennis, recreational

_or sport court on any Lot. - Playscapes or any similar recreational facilities may not be constructed on any Lot

. - without the ad written approval of ‘the Section VII Archi ! Control Committee. The Section VI

. Archit I Control € tce may prohibit the installation of playscapes or similar recreational facilities on any
Lot. Permanent basketball goals are permitted between the street right-of-way and the front of the residence on a

Lot provided the basketball goal is located a minimum of twenty feet (20') from the street curb.- The basketball goal

" backboard must be perpendicular to the street and ‘mounted on a black metal pole permanently installed in the

ground. Portable basketball goals are only allowed in the rear of the Lots and shall not be placed, at any time: (i) i in

or adjacent to any street or right-of way located within. the subdivision; or (ii} between the street right-of-way and

the front of the residence on any Lot in the subdivision. Basketball goals must be property maintained and painted,

with the net in good repair. All basketball goals, per or portab[e, miust be appmved by the Section
VI Architectural Control Committee prior to being placed on any Lot.

2.25. [Exterior Ligbtirig. AIl exterior illuminatior shall be subject to approval of the Section vi

Architectural Control Committee. Exterior lighting installed on any Lot shall be limited to lighting which will not
cause unnecessary light spill distraction as d ined by the Section VII Archi uf Control Committee.

2.26. QM& UB!CSS otherwise approvcd by the Declarant; no sewer, drainage or utility lines or )
wires or other devices for the communication -or transmission of clectric current, power, or signals including
telephone, television, microwave or radio signals, shall be constructed, placed or maintained anywhere in or upon
any portion of the Property other than within buildings or structures unless.the same shall be contained in conduits

- or cables constructed, placed or mamtamed undergxmmd or conccalcd inor under bunldmgs or other structures.

2.27. - Violation of Asgociation geslricﬁons, In the event the Assomtxon Restrictions are violated by

any Owner, its employees, lessees; invitees or licensees, the Declarant, the. Section VII Architectural Controt

Committee, the Board may seck any one or more of the !‘ollowmg remedies, in nddmon to any other remcdy or right’
provided in the Association Restrictions:

() * The suspension of an Owners right to vote in mattets pertaining to thc Assoclanon and
' to suspend such Owner s right to use any Comxmn Area or Special Common Area;

(n) The right to enforce d\e Association Rgsmcnons (and in connection therewith, to enter
upon any Lot or any Improvements col d th orth  if y), and levy an assessmem agamst the
Lot for any exp ioned by such violati : :

] ‘ ”(ii_i) ) Thie right to levy fines as a result of such violation as provided in Section 5.10 of this
Declaration; : . a ) . .

(iv)  ‘Theright to scek injunctive or any olﬁer relief plovided or allowed by law against such
violation and to recover from such-Owner all its expenses and costs in n therewith, including, but not

limited to, attomeys fees and count costs. Eachdaya vxolauon cenunues shall be deemed a separate vnolauon

- 2.28. Construction Standards.

. . ‘ - 12 - ) e ‘*.
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l) Once ccmenced constriction shnll 'be dlhgemly puuued to the end ﬂm it may not bev ‘
leftina pm!y ﬁmshed condition any longer than reasonably necessary . :

R ) (i) - Any and all debns due t0"construction incl but not lismited to ﬂm or trash, which is
A o deposmed on any roadway, shall be removed daily: No i or vehicles shall be parked on
0% DR madway within the Property- without pnor written appmval of the Section V11 Archltccmral Control Commitiee.

; (m) Al tempomry utilities on any Lot dunng the construction of Improvements thcreon shall -
be cnnmmed in unobtrusive arcas to be approvcd in writing by. the Section VII Archi ] Contrel 'C !

- To the extent re bly ‘and materials shall be stored at a location that-is vxsnbly
unobtrusive from any roadway and from any adjacent propetty. To the.éxtent bly practicabl
debris shall be led from any roadway and from adjacent property, by.the use of visual scrcening, and such

- debris shall be removed promptly and on a regular basis. Burning’of debris. shall not be permitted. Upon
completion of construction upon any portion: of a Lo, all msh debris, suxplus matenals. temporary scre:ning
barriers, and equlpmen% shall be removed promptly.

2.29‘ Fénces, The matenals, design and pIaccmcnt of all fences coustmctcd by an OWner other than the
Declarant must be approved in advarice of construction by Section Vll Archxtectuml Contml Committee,

2.30 Mx_:g. The Secti VH‘ Atchi 1 Control Committee shall -be authorized to
promulgate rules for the installation of landscaping on any Lot. Thi Section VII -Architectural Cotitrol Committee
7 orits. assxgns shall.be enmled to make recommendations with'respect to tree dxseae control, whereupon the Qwner

X§ or Owners to whom such recommendations are directed shall be obligated to ly with such dations, . .
: ‘ which may include, but not.be limited to tre¢ removal and ;cplacement.
: ARTICLE 1T
. ASSOCIATION -
3.01. - Organization, The Association has been a d to administer the affairs of its Members related

b‘to use and enjoyment of the Property, the Common Area, and the Special Common Area. The Association is vested -
..~ with the powers prescribed by law ‘or set: forth in its articles and bylaws or in this Declaration. Declmm shall be
- under no obhgahon to admiinister or finance the Association,

: 3-01 Membership.

(i) a Any person or entlty‘ upon’ bccommg an Owner, shnll automahcally bccomc a Mcmber
- of the Association. Membership shall be appurtenant to-and shall run with the owncrshxp
" of the Lot that qualifies the Owner thercof for bership. © Membership in the
Association may not be severed from the ownershxp of a Lot, or in any way transferred,

pledged, mortgaged, or alienated; except together with the title to, the said Lot.

(ii) ' Evety Member shall have'a righf and easement'of mjoymﬁnt in and o the Common Area. '
.- and Special Common Area which shall be appurtenant to and shall pass with the title to
; :uch Membcr s Lot. subject to the followmg rcsmcnons and reservauons

U (a) .- the tight of the Board to suspend the Member s votinig nghts and right to use the
' .+ -Common Area ‘or Spécial Common-Area for any period during which any
- Assessmént against such Member's Lot(s) remains past duc, and for any period

. during wluch a Member is in violation of thc Association Restrictions;

‘ - (@) ‘ thenghlofthe Boirdto dcdxcate or ttansfenll or any-part oftheCommon Area -
. or the Special Common Am to my pubhc agency, authority, or utility;
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(¢) ' the fight of the Board to borow mioncy for the purpose of improving or
~- . maintaining the Common, Area and the Special Common Area, in.aid thereof, to
. morngage said Common Area and Special Common Area; )
.- (d) - . the right of the Board to make reasonable rules and regulations (which may
o - include the right to levy fines for the breach thereof) regarding the use of the
L : “..‘Common Ares, Special Common Arca, and the facilities !ocned thereon by the
Lo -.‘Members and other | mntledm such use; and

.. ©) the right of the Board to contract for services with tluxd pan:es on such terms as
- the Board may determine to be in thc bcst iriterest of the Association. -

L Itn!es and reguhuou adnpmd by the Board puxsunn( to 3 .02(iiX(d) above, may be lmended from time to
time.

3,03, Vgﬁgg Rights. The right to cast votes and the number of votes which may be ¢ast for elsction of
mcmbetsofﬂchoardandonnllothcrmmﬂs tobevoudonby the Members shall be calculated as follows: .-

[0} The Owner of each Lot shall have one (1) vote for each Lot so owned In no event,
e except as set forth in Section 3.03(ii) below, shall any Lot be entitled to more than one
(1) vote; piovided, however, that in the event of the resubdivision of any Lot into two or
more Lots, the number of votes .to which such Lot is entitled shall be increased as

_ necessaty to retain the ratio .of one (1) vote for each Lot resulting from such -
resubdivision. No resubdivision sball be effective, for purposes of the Association
Restrictions, unless-the same “is. approved by the approptiate governmental entity in.
d with the requi ts of Chapter 212 of the Texas Local Government Code

_then in effect (or its successor statute), and duly recorded in the Official Public Records
of Walker County, Texas. In the event of the consolidation of two (2) or more Lots for

- putposes of c« tion of a single residence th , voting rights and assessments -
shall continue to be determined according ‘to the number of original Lots contained in

such consolidated Lot. Nothing herein shall be construed as authorization for any
resubdivision or consolidation of Lots; such actions are subject to and réquire the prior

pproval of the Section VII Archi i Control Ce ittee p nt to other provisions
of this Declaration. R C : . :

- (i) In addition to:the votes to which Declaram is ‘entitled by reason of Section 3.03(i), for
‘every one (1) vote outstanding in favor of any other person or entity, Declarant shall

-have four (4) addmonal vo!es unnl such time as Declarant no longer owns any of the
Lots,

(i) . The nght of aty Owner to vote may be suspended by the Assoc:anon. acting through the
. . Board, for any period during which any assessment against such Owner's Lot(s} remains - -
- past due, .or:for any pcnod diiring ‘which such Owncr or such Owner’s Lot(s) is in

s v ion Oflhc. i i Rcau

3,04, m;n and Agthnﬂg of the A_gsoclatiun, The Assocmnon has. the powers of a Texas non-profit
* corporation subject only to the limitations upon the exercise of such power as are expressly set forth in this
. Declaration, the Articles and the Bylaws. It shall further have the power to do and perform any and alt acts that may
" be necessary or proper for, or incidental to, the eXercise of any of the express powers granted to it by the laws of

Texas or by this Declaration. - Without in any. way limiting the generality of the two preceding sentences, the

Assocmnon and the Boatd. actmg on behxlf of the. Assomanon, shall have the. power and authomy at all times as
follows: : * - ) L

. S 2 VIR . _‘ e :‘
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- Assessmeiits.. To levy assessments as provided berein, -

Right of Enm and Enfarcement.- To ente_'r' at.any time in an emergency without notiﬁe,
or in a non-emergency after twenty-four (24) hours written notice, without being liable to -

“any Owner or any other person or éntity, upon any Lot or into any Improvement thereon,

or to enter at any time without notice onto any Common Area or Special Common Area, -
for the purpose of c'nforcmg the Association Restrictions or for. the purpose of
maintaining or. repairing any area, Iimprovement, or other facility to' conform to the
Association Restrictions. The expense incurred by the Association in connection with _

- the entry upon any Lot and the maintenance and repair work conducted thercon shall be a

personal obligation of the Owner: of the Lot entered upon, shall be deemed a special
Assessment -against such -Lot, shall be ‘a lien upon -the ‘Lot entered upon and -

* Improvements thereon, and shall-be enforced in the same mansier and to the same extent ’
. as provided in Article V' hereof for regular and special Assessments. The Association,

acting through the Board, shall have the power and authority from time to time, in its

own name and on-its own behalf, or m lhe name of and on behalf of any Owner who

-othér ‘than. Comumon Area or Special: C " Area. in enforcing the A
© Restrictions: before judicial proceedings. are instituted by the Assocxahon or the written,

thereto, to and tions and suits to enforce, by mandatory

. m;uncnon or otherwise, or to restrain.and enjoin any' breach or threatened breach of the

Association Restrictions.. The Association; acting, trough the Board, is also authorized
to.settle claims, enforce liens, and take all-such action as it may deem necessary or
expedient to enf the A iation Restrictions; provided, however, that the Board
shall never be authorized to expend any Associatxon funds for the purpose of bringing

suit against Declarant, its successors or assighs. Notwnhstandmg any provision herein to

the contrary, the Association. may not alter or demolish any uupn. ts on any - Lot

consent of the Owner(s) of the affect Lot(s) has been obtained. Each such Owner shall

.- indemmify and hold. harmless the Association, its officers, directors, employees and
_agents from any cost, loss; damage, expense, liability, claim or cause of actionincurred

or .that may arise by reason of the Association's acts or activities under this Section

.3.04(ii) (INCLUDING "ANY COST, LOSS, DAMAGE, EXPENSE, LIABILITY,

CLAIM OR CAUSE OF ACTION ARISING OUT ‘OF THE ASSOCIATION'S

NEGLIGENCE IN CONNECTION THEREWITH); except for such cost, loss, damage,
expense, liability, claim.or cause of action arising by reason of the Association's gross
negligence or willful misconduct. “Gross negligence” as used herein does not include

- simple negligence, conmbmory negligence or similar ncghgence short: of actual gross

negligence.

gmmpc_cg To granit and convey 10 Any person or ¢ntity any real propcrty and/or other )
interest, including fee title, leasehold estates, s, rights-of-way, or Mortgages, out

- -of, in, on, over, or wider any Common Area and Special Common Area for the purpose -

of cnmsh'nctmg. erecting, operating, or mammnmg thereon, thercuu or thereunder:

{a) . Roads, streets, walks stieet Tights, dnvewnys. parkmg lots, tmls. paths and
: . fences; "

E ®) . . ,Lmes, cables, vmes, condu:ts pipelmcs, of othier dzvms for utility purposcs

© . -\ Scwm, watet aystems, storm water dnmage systéms, xpnnklet systems, and
v »ptpelmes, or iny othervmer quality features or nnpmvements or

5 ‘(d)‘ Anylumlumpmvmnuorﬁmhms.
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Nothing set forth sbove, howeve, shall be

d to pmm! the use or occnpmcy of
any improvement or other facility in any way that would violate applicable use and
occupancy restrictions -imposed themon by the Assocxauon Resmcuons‘ or by any
’ govetmuenul authority. . :

(iv)  Manager. To retain and pay for the services of a Mmger to manage and operate the -

- ... Association to the exient deemed advisable by the Board. Additional personnel may be -

. : employed directly by the Association or may be furnished by the Manager. To the extent
.~ 'permitted by law, the Association and the Board may delegate any duties, powers, and

functi to the M The Members of the Association hereby rel the

Association and the. bers of the Board from liability for any omission or improper

exercise by the Masiager of any such duty. power, or function so delegated.

[} Legal and. Accougtmg Services. To setain and pay for legal and accountmg services
C _negessary or pmper in the operation of the Assocmnon.

(vi): - Common Area_and Special Common Areg Services. " To pay for water, sewer, garbage
removal, landscaping, gaxdcnmg, and all other utilities or services to, and all maintenance. -
of the Ca Area or Sp Area, including, but not limited to, any
recreational facilities; to. _maumnn and repair any ] facilities, s, roads,
soadways, rights-of-way, parkways, median strips, sidewalks, paths, trails, fences, ponds,
lakes located within or upon the Common Area or Spccia_l Common' Area; and to
maintain and repalr other portions of the C n Ar:a or Special Common Area,

- ..{vii) . Other Services and P&ggmc To obtain nnd pay for any other pl'opcrty and services,
. and to pay any other taxes or A that the A or the Board is required
or permitted to secure or to pay for pursuant to applicable law or under the terms of the
Association Restrictions. The Association will have the express authority to enter into a

contract with a third. party vendor for the provision of routine curbside trash removal at

cach-Lot. The costs i d by the Association pur: to such will be levied

against each Lot and included in the rcgular Assessments chargeable to such Lot at a rate

established by the Board. In-addition, the Association is also authorized to enter into

contracts for the maintenance of the Lake and the cost of such maintenance will be levied

- against each Lot and included i in lhe gular Assessments chargeable to such Lot atarate
y  -established by the Board, o S )
(viii) - Construction. To constmct new. lmprovemems onor mddmons to Common Area or the
S Special Conunon Area.
(ix)  Contracts; Property ershm To enter ifto contracts with Declarant and with other |

persons or entities on such terms and provisions as the Board shall determine, and to

_acquire, own, and dispose of all manner nf real and personal property, whether by gnnl.
lease, gift, or otherw ise.

1 3.08, lndemglgggtlon. To the fullest extent permitted by apphzablc law, but without duplication of

(and subject to) any rights or benefits arising under the articles or bylaws of the Association, the Assoc shall
" indemnify any person who was or is a party, or is threatened to be ‘made a party, to any threatened, pending, or
 completed action, suit, or proceeding, whether civil, criminal; administrative, or invéstigative, by reason of the fact
that such person is.or was a di , officer, itte¢ member, employee, servant, or agent of the Association

(includi nzy's fees, judg fines, and paid in settlement) actually and
reasonably incurred by such. person in connection with such action, suit or proceeding if it is found and determined

" by the Board or a court that such person: (i) acted in good. faith and i in a rnanner which such person reasonably

believed to be in, or not opposed to, the best inf of the A of (ii) with respect to any cnmmal action
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- orp :ding; had no reasonabl causc to ve such oonduct was unlawful, Th: términation of any action, suit,

" or ‘proceeding by ‘settlement,. or upon a plea of Nolg Contendere or its eqmvalent, shall not of itself create 2 -
presumption that the-person did not act in good faith or in a bly believed to be in, or not opposed to, ~
the best interests of the Association, or, with respect to any criminal action or. praceedmg, had reasonable cause to
believe that such conduct was unlawful, The Board.may purchase and maintain insurance on behalf of any person

. who is or was a dir , officer, ittee. b employee. -servant, or agent of the Assoclanon, against any:
liability asserted against such person or incurred by such persan in'any such capacity, or arising out of the status of
such person-as such, whether or not the Assocmlon would lxavc the power to indemnify such person agamst such
llabxlny hereunder ¢ or otherwise,’

3.06."  Bulk Rate Contracts. Without fimitati on the g oﬁhe Association powers set out in
- ‘Section 3,04 above, the Association shail have the power to enter. znto Bulk Rate Contracts at-any time and from
time to time.. The Association may enter into Bulk Rate Contracts with any service providers chosen by the Board
) (including Declarant and/or any entities-in which Declarant or the owners or partriers of Declarant are owners or -
" participants, directly or mdnrectly) "The Bulk Rate Contracts may be entered into on such terms and provisions as
. the Board may determine in.its sole and absolute discretion. :If any Owner fails to pay any charges due by.such
Qumer under the terms-of ‘any Butk Rate C then the Association'shall be entitled to collect such charges by
" exercising the same rights and dies it wouild:be entitled to exercise under this Declaration with fespect to the
" failure by such Owner to pay Assessmients, mclu_dmg ‘without limitationi the right-to foreclose the lien against such
Owner's Lot which. is. reserved under the termis and provisions of this Declaration. In addition, in the event of
nonpayment by any Owner of any charges due under any Bulk Rate Contract and after the lapse of.at least twelve
(12) days since such charges were due, the. Association may, upon five (S) days® prior written notice to such. Owner
‘(which-may run concurrently with such 12 day period), in addition to all other rights and remedies available at law,
- equity or otherwise, terminate, in such manner as the Board deems appropriate, any utility service or other setvice
- provided at the cost of the Association and not paid for. by such Owner (or the occupant of such Owner’s).directly to
the applicable service or uulny provider. Such notice shall consist of a separateé mailing or hand delivery at least five .
(S) days prior to 2 stated date of termination, with the title “termination notice™ or similar language prominently -
displayed on the notice. The notice shall include the office or street addiess where the 'Owmier (or the occupant of
such Owner’s Lat) can make arrangements for payment of the bill and for re-connection or te-institution of service,
No utility or cable television service shall-be disconnected on a day, or immediately precedmg a day, when
pmonnel are not available for the purpase of cellecﬁon and reconnccung such services.

T ARTICLEIV
INS!!EM!:E

B Each Ovmer shlll be requxred to pumhnse and mmlnm ms\mnce on the hnptovements located upon such Owner's

© Lot
ABTIQLE v
» ‘ QVEN&T FOR QSSES§MEN TS -
£ 5.01. Assessmenls, .
(i) L Aasessments cstabllshed by the Board pursuam to the provxslons of ﬂus Atticle V shall be
: levied each Lot in to Section 5.05 below. The total
amount of Assessments ‘shall be detemuned by the Board pursnant to Section 5.03,
5.03A, and/or 5.04 hereof,
(i) Bach Assessment together wnh such mmes( thereon and costs of collccuon thereof as
. o hereinafter provxded. shall be the pe:soml obligation of the Owiter of the Lot against
wheh&chumklwwdmdmllbemmdhylhmherebygnntedand
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conveyed by the Decl to the A against each such Lot, and ait ‘ ¥
Improvements thereon (such lien, with respect to any Lot not in existence on the date’ P
" hereof, shail be deemed granted and conveyed at the time that such Lot is created). The
Association may cnfome paymcnt of such Assessments in mordancc wnﬂl the provumm

of this Article. _ :
§.02. Maintenance Fund. 'I’he Board shall establish a maintenance fund into which shall be deposited :
all jes.paid to the Associati

and from which disbursements shall be made in performing the functions of the
Assocnanon under this Declaration, The funds of the Assocxmon must be used solely for purposes nulhonzed by
this Declaration, as it may from time to time be amended.

5.03. u[:r nual Assessments, Prior to the beginning of eich fiscal year, the Board shall estimate
the expenses to be incurred by the Association during such year in exercising it powers as set forth in this

Declaration, Articles, or Bylaws, including, but not limited to, the cost of all maintenance, the cost of administering . H
and enforcing the covenants and restrictions contained herein, and shall estimate the amount needed to maintain a B 5
reasonable provision for contingencies and an appropriate replacement reserve, and shall give due consideration to
any expected i and any surplus from the prior year's fund. Assessments sufficiont to pay such estimated net
expenses shall then be levied as herein ‘pravided at the level of Assessments set by the Board in its sole and absolute
discretion, and the Board’s determination shall be final and binding so long as it is made in'good faith, If the sums
collected prove inadequate for any reason, including nonpayment of any individual Assessment, the Association
may at any time, and from time to-time, levy further Assessments in the same manner as aforesaid. ‘All such regular
Assessments shall be due and payable to the Association at the beginning of the fiscal year or during the fiscal year

in equal monthly installments on or before the first day of cach month. or in such other manner as the Board may
designate in its sole and absolute discretion.

5.03A  Special Common Area Assessmgu s. Prior to the begmmng of each fiscal year, the Board shall
prepare a separate budget covering the estimated expenses to be incurred by the Association to maintain, repair, or
manage any Special Cornmon Area, and shall estimate the amount needed to maintain reasonable provision for
contingencies and an appropriate replacement reserve, ‘and shall give due consideration to any expected income and
" surplus from the prior year’s fund. Special C Area Asses sufficient to pay such estimated net
expenses shall then be-levied as herein provided at the level of: Spcctal Common Area Assessments set by the Board
in its sole and absolute discretion, and the Board's-determination shall be final and binding so long as it is made in
good faith. If the sums collected prove inadequate for any reason, including non-paynwm of any individual Special
Ci Area A nt, the Association may at any time, and from time to time, levy further Special Common
Area Assessments in the same manner as aforesaid. All such Special Comnion Area Assessments shall be due and
payable to the Association at the beginning of the fiscal year or during the fiscal year in equal morithly installments -
on or before the first day of cach month, or in such other manner as the Board may deslgnnte in its sole and absolute

dxscreuon .
5.04. - Special Assessments. In addition to the regular annyal Assessments provided for nbove, the
Board may levy special A ts wh

in the Board's opinion such special Assessments are necessary to :

enable the Board to carry out-the functions of the Association under this Declaration. ‘The amount of any special -
Assessments shall be at the reasonable discretion of the Board. -In addition to the special Assessments authorized
above, the Association may, in any fiscal year, levy a special Assessmient applicable to that fiscal year only for the
purpose of defraying, in whole or in part, the cost of any construction, uction, repair or repla ofa
capital improvement upon the Ci Area or Special C\ Area, Any special Assessment levied by the
Association for the purpose of dc(’mymg. in whole or in pan, costs of any construction, reconstruction, repair or

-replacement of capital ‘improvement upon. the Common Area shall be levied ‘against all Owners based on
Assessment Units. Any spécial Assessments levied by the Association for the. purpose of defraying in whole or in .
part, the cost of any tion, ion, tepair or rcplacement of a capltal 1mprovemem upon any Special -
Common Area shall be levied against all Owners who have been d d as a. beneficiary of such Special
Common A:ea and shall bc allocated umform!y mong such Ownm ba.sed on Assessmem Unus

: : T 18
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505 - Amoiatof Assesmert.

(6] “The Board shall levy Assessments agamst each “Assessment Umt (ss deﬁned in Section -

: ~ 5058y below) Assessments levied pursuant to Section: 5.03 and 5.04 shall be levied
uniformly against each Assessment Unit, Special Coramon: Area Assessments levied
pursuant to-5.03A shall be levied uniformly against each Assessment Unit, which has - -
“been designated as. a beneficiary of the Special Common Area to- which such Special

S C n Area A relates. : . S

/ gy - EachResidéntial Lotshﬁil cdnstituteone(lﬂ).“Assessment'Unit”

(i) Notwnhstandmg anything i this Declaration to ‘the commry no Assessments shall he
' ' lcvxed upon Lors owned by Declamnt ) »

Ss06. !Agte Charges.’ If any Assessment, vhether regul or. special, is riot paxd by the due date

applicable thereto, the Owner responsible for the payment thereof 1 may be required by the Board, at the Board’s

“ election at any time and:from time'to time, to pay a late charge in such amount-as the Boatd may designate from

time to time, and the late charge (and any reasonable handling costs therefor) shall be a charge upon the Lot(s)
owned by ‘such Owner, collectible in the manner as herein provided . for collection of Assessments, including

foreclosure of the len against such Lot(s) hereinabove grantcd. providcd. however, such chiarge shall never exceed
the maximum charge permiitted under applicable law,

5,07. Owner’s Pegogal thigaﬁon for. Paxmem of Assggsmen .- Assessments levied as provided for

. herein shall be the personal and individual debt of the Owner of the Lot against which are levied such Assessments.

No Owner may exempt himself from liability for such.Assessments, In the event of default in the payment of any
such Assessment, the Owner of the Lot shall be obligated to pay.interest on.theamousit of the Assessment at the
highest rate allowéd by applicable usury laws then in-effect on. the unt of the A from the die date

therefor (or if there is no such highest rate, then at the rate of 1 and' 1/2% per momh), together with all costs'and
expenses of collection, includi bl neys t‘ees

5.08. Assesgment Lien agd Foreclgsgr The payment of all sums assessed in the manner prov:ded in

- this Article is, together with interest as provided m Section 5.07 hereof and all costs of collection, including
~ attorney’s fees as lierein provided, secured by the con:mumg Assessment lien granted fo.the Association pursuant to

of the A lien granted h

- Assessment was due. The Association shall have the power 10

. Declaration. shall be 4 d lusively to have g

Section 5.01(it) aboye, and shall bind each Lot in the hands of the Owner-thereof, and such Owner's heirs, devisees,
personal representatives; successors.or assigns, “The aforesaid lién shall be superior to all other liens and charges
against such Lot, except only for.tax liens:and all sums secured by a first mortgage lien or first deed of trust lien of
record, to the extent such lien secures sums borrowed for the acquisition or improvement of the Lot in question, '
provided such Mortgage was recorded in the Official Public Records of Walker County, Texas before the delinquent
bardinate the sai lien to any
other lien. Such power shall be entirely discretionary with the Board, and such subordmanon may be signed by an
officer of the Association. The Assoc:anon may, at its option and without prejudice to the priority or enforceability
pare & written notice of Assessment lien setting forth the amount of the
unpaid indebtedness, the name of the Ovwmer of the Lot covered by such lien and a description of the Lot. Suth
notice may be signed by one of the officers of the Association and shall be recorded in the Official Public Records -
of Walker County, Texas, - Each Owner, by ‘scce;iling 2 deed or ownership interest to a Lot subject to this
d a'power of sale to the Association to secure and enforce
the Assessment fién granted hereunder, Such lien for payment of Assessmets may be enforced by the non-judicial
foreclosure of the defaulting Owner’s Lot by the Association in like manner as 4 real property mortgage with power
of sale under Tex. Pro. Code § 51.002. (For such purpose, Robert D, Burton of Travis County, Texas, is hereby
designated as trustee- for the beniefit of the Association, with the Association retaining the power to remove any
trustee with or without cause and to appoint a successor trustee without the consent or joinder of any other person.) . -
The Assessment liens and rights to foreclosure thereof shall be in addition to and not in substitution of any other

. rights and remedies the Alsoclatxon may h;ve by law and undcr this Declaration, including the nghls of the

N . ’ 19 .rhr N
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Association to institute suit agunn mch me: pcmmlly obllgned to; p-yﬂn Assessment -ndlot for foreclosure of

the aforesaid lien judicially. In.any fc
required to pay the costs,

e

1 or non-judicial, such Qwner shall be

and ble ,afe-« mred. “The Associati shall have the power to

bid (in cash or by credit against the amount secured by the lien) on the property at foreclosure or other legal sale and
lo acquire, hold, lease, mortgage, convey or otherwise deal with the same. Upon. the written request of any
the Associati

SA5%Ty

shall report to said Mortgagee any unpaid Assessments remaining unpaid for longer

. than thirty (30) days after the same arc due. The lien hereunder shall not be affected by the sale or transfer of any
Lot; except, however, that in the event of foreclosure of any first-lien Mortgage securing indebtedness incurred to

* acquire such Lot, the lien for any Assessments that were due and payable before the foreclosure sale will be
extinguished, provided that past-due Assessments shall be paid out of the proceeds of such foreclosure sale only.to

the extent that funds are avallable after the satisfaction of the indebted

provisions of the p

d by the first. liécn Mortgage. The

will not, kowever, relieve any

quent Owner (including any Mortgagee or

. other purchaser at a foreclosure sale) from paying Assessments becoming due and payable after the foreclosure sale.
" Upon payment of all sums secured by a lien of the type déscribed in this Section 5.08, the Association shall upon

 the request of the Owner

a rel of lien relati

provided above, except in circurastances in which the Association has alréady foreclosed such lien. Such release

- shall be signed by an officer of the Association. NOTWITHSTANDING ANY PROVISION IN THIS SECTION
5.08 TO THE CONTRARY, THE ASSOCIATION SHALL NOT HAVE THE AUTHORITY TO FORECLOSE
ON A LOT FOR NON-PAYMENT OF ASSESSMENTS IF THE ASSESSMENTS CONSIST SOLELY OF
FINES g

5.09. g_mm The followmg area within the Property shall be exempt from the Assessments
provided for in this Amcle :
) (i)‘ o All area dedicated and uccep(ed by public authonty, by the dation of an appropriate.
document in the Omcml Public Records of Walker County, Texas; and .
(i) = The Common Area and the Speclal Common A:ca and:
- (i) - Auy Property owned by the Declaram i

*.5.10,  Finesand D
any restriction’ set forth-in this. Declaration, or any rules adopted by the S

es Assess ent. The Board: may assess fines agamst an Owner for vmhuons of
ion VII . Archi ! Control

Committee pursuant to this Declaration, which have been committed by an Owner, an occupant of the Owner's, or
" the Owner or occupant’s family, guests, employees, contractors; agents or invitees. Any fine and/or charge for

levied'in

with this Section 5.10 shall be considered an Assessment pursuant to this Declaration. -

Eachdayof iolation may be idered a iolation if the violati after written notice to the; *
Owner. The Board may assess damage charges agamst an.Owner for pectiniary loss to ‘the Association fronf
property damage or de ion of C Area or Special Common Area or any: facilities 16cated thereon by the
Owner or the Owner's family, guests, agents P orte . - The Association t shall have authority
to send notices to alleged viol. ing them of their violations and asking them to comply with' the rules
and/or informing them of potential or probable fines or damage assessments. The Board may from time to time
-adopt a schedule of fines. '

- The procedure for asséssment of fines and damage chargcs shall be as follows:

b COLNY CLERKWALKEROONTY -

' v(i) the Assocnauon. acting through an officer, Board member of mmagmg agent, must gwe
the Qwner noticé of the fine or damage charge not-fater than thisty (30) dxys after me
assessment of thc fine or damage charge by the Board; :
@)  the nonce of the fine or damage charge must describe the vnolanon or dnmagc,
. N . o 0 B . ,‘.‘:‘, ,,."'
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(iii) the notice of the ﬂne or damage ehaxge must ‘staté the aimount of the fine or damage. -
N charse, : :

: (iv) - - the notice of a' fine o dnmage c‘harge must state 1hat the Owncr may, not later than ﬁuny
.7 '(30) days after the date of the notice, request a hearmg before the Board to contest the
fine or damage charge, and :

(V). the notice of a fine must allow thie Owner a reasonable time, by'a specnﬁed datc. 1o cure
- - the.violation and avoid: the fine unless the: Owner was given: notice and a reasonable
opportunity. to cure a similar v:olanon vmhxn the precedmg six (6) months, -

Fine and/or damage charges are due immediately aﬂer the expiration of the thirty (30) day penod for requesting a
hearing. If a hearing is requestedl such fines or damage charges shall be due immediately after the Board's decision
at such hearing, nssummg  that'a fine or damsge charge of some amount is confirmed by the Board at such hearing.

The payment of each fine and/or darnage charge levied by the Board against the Ovwner of a Lot is, logether with
interest as provided in Section 5.07 hereof.and all costs of colléction, including attornéy’s fees as herein provided,
-secured by the hen granted to the Association pursuant to Section S.01(ii) of this Declaration. Unless otherwise
provided in thi$ Section $.10, the fine and/or damage charge shall be considered an assessment for the purpose of

this Article, and shall be enforced in accordance with the terms and. prov:sions govemmg the enforcemient of
assessments pursuant to this Amcle V.

ARTICLE VI Co
SE ON i CH[TECT ONTROL 'EE
Each Owner ackr : dges that Decl has a substantial interest in ensuﬁng that improvements within

- the Property maintain and enhance Declarant’s reputation as a community developer and do not impair Declarant’s

*. " ability to market and sell all or any pomon of the Propeny ‘Until Declarant has delegated its right to appoint and °
. all members of the Section VII Archil 4l Control C i to the Board as provided-in Section .

6.02(i) below, the Section VII Architectural Control Committee’ shall be actmg solely i Dcclarant s interest and

- shall owe no duty to any other Owner or the Association.’

. -6.0L. Construction of Improvements. No lmpro : maybc cted, placed, ¢ ted, painted
altered, modified or remodeled on any Lot, and no Lot may be re-subdivided or. consolidated with . other Lots or
* Praperty, by anyone other than the Declaram wnhout the prior written approval of the Section VI Architecturat
Control Committee. No approval from the Section VII Axchi 1 Control Commmee shall be required to repaint * .
‘of restain the exterior of a- structure in. accordance with the ongmally app: d color sct or to rebuild in .
accordance \vxth ongina]ly approved plans and speclf cations. :

6.02. Sggglgn Vi Archltgtgr!! Control gommitggg

{1 IR mgosmgg ‘The Section VII Archxtcctum] Control Committee shall be composed of -
i - three (3) persons (who need not be Members or Owniers) appointed as yrov:ded below,
‘who ‘shall ‘review, Improvements proposed to be made by any Owner other than °
. Declarant. Declarant shall have the right to appoint-and remove (with or without cause) .
all members of the Section. VII ‘Architectural Control Committee. Declarant may
delegate this right to'the. Board by. written instrument, and thereafter, the Board shall
" have the right to-appoint: and remove all bers of the Sectioh VII Archi 1
Conirol Committee. At the first time:at which Declarant. owns.no Property, the power to

. - appoint and members of the Section VII Architectural Control Comumnittee shall
i 'aumﬁcdlybeve_mdhthenoml Lo, by
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i) y ‘Two (2) eop:u of the .

- -Gonstmcnon phm mdspecaﬁcnhon: (mcludmg but not limited to exterior views, exterior '
materials, colors and efevation; a'drainage plan, a site plan showing the location  of any.

" proposed structure or improvement, a utility plan, a landscaping plan, and a driveway
construction plan) or, when an Owner desires solely to re-subdivide or consolidate Lots,

a prop mtheform quired by the Section VII Archi I Control Committee, and
any other infc .or_ d nts . that may be required: by the-Section VI i
Archi al Control Commuttee, shall be delivered, together with any review fee which ;
is imposed by the Sects VI Archi ! Control Committee in accordance with %
‘Section' 6.02(iii) to the Section VII Archi 1 Control C at the offices of ¢

Decl at 6000 G ood Plaza Blvd;, Suite 120; Greenwood Village, CO 801114,
“attn: Richard C. Jennings, 6r such other address as may hereafter be designated in writing
from ume to time, not less than thmy 30) days pnor to-the:date on which the Owner

prop: or nsolidation: No re-subdivision
.. or consohdanon shall be madc, nor any Improvement placcd or allowed on any Lot, until
the plans and specificati for and the builder which the Owner intends to use to

the proposed re or Imp have ‘been ‘approved in writing by a
majority of the members of the Section VII Architectural Control Committee, The

Section VIl Archi 1 Con:ml Comimitice may, in.reviewing such plans' and-

necif

:

p ‘any i ation that it deems proper; including, without

limitation, any penmits, I impact stater or percolation tests that may be
quired by the Section VI Archi ! Centrol Commmee or any other entity;

informati lating to the question of whether any proposed Improvement would

_unreasonably obstruct the view from heighboring Lots; and harmony of external design
and location in relation to surrounding structures, topography, vegetation, and finished
grade elevation. The Section VII Architectural Control Committee may. postpone its
review of any plans and specifications submitted for approval pending receipt of any
information or material which the Section VII Archi 1 Control C i inits
sole discretion, may require. Site plans must be approved by the Section VII =
- . Architectural Control Committee prior to the clearing of any Lot, or the construction of
any Improy th The Section- VI Archi | Control Committee may
refuse to approve plans and ‘specifications for proposed Improvements, of for the re- .
subdivision or consolidation of any Lot on any grounds that, in the sole and absolute

dis of the Section VII' Archit 1 Control Committee, are: decmcd sufﬁcxem
Ineludmg. but not limited to, purely aesthenc grounds.

. @iii) - Adoption of Rules and Regulations. The Section VII Aschitectural Conlrol Committee
. - shall have the- authority to adopt such procedural and substantive rules and guidelines
(including, without lumtanon, the- imposition of .any requu'ements for certificates of
) i or completion relating to any Improvement), not-in conflict with this
Dechu'atlon. as it may deem necessary or-appropriate in conaection with the performance
of its duties hereunder, including rules and guidelines establishing and-describing its
review procedures, -and principles and ‘criteria. used in jts review, = The Section VII .
Architectural Control Committee' may ‘amend or modify or supplement its rules and
guidelines from time to time as the Section VII Architectural Control Committee deems
advisable. ‘In addition; the Section VII Architectural Control Committee shall have the -
power and authority. to_impose- fees for the review of plans, specifications and other
documents and information submitted fo it pursuant to the terms of this Declaration.
*" Such fees:shall be held by the Section VII Architectural Control Committee and-used to
. defray the adxmmstmuve expenseés incurred by the Section VII Architectural Control
. Committee in perft g its duties hereund ided, h ,-that any excess funds

held by the Secnon Vll Architectural Conh'ol Commmec shall be dlsmbutcd to: the
Association at the end of cach calendar year.'
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) . The Section VII
) Archnecmral Control Committee may,: :by resolution. unanimously adopted in writing,

designate one or two of its members, of-an agent. acting on its behalf, to.take any action

or perform any duties for and . on behalf of the Section VII Architectural Control
. . Committee, except the granhng of variances as hereinafter provided. In the absence of
: + such designation; the vote of ‘a- majority-of all of the-members of the Section VII
- Lo et 00t Architectural Control Committee taken at a duly constituted meenng shall constitute an
. i . o S0+ actofthe Sectxan vit Archnecturai Control Commmee

K\ Failure to Act. In the event :that any plans and specifications are submitted to the Section
. - © .7 VIL Architectural’ Control -Committee as provided = herein, - and - the Section VII
. ey e e Architectural Control Committee shall fail either to approve or reject such plans and

g Lot s it o gpecifications for a petiod of ninety (90) days following such submission, no approval by
the Section VII Architectural Control Committee shall be.required; and approval of such

- plans and specifications shall be presumed; provided, however, that such ninety (90) day
period shall not begin to run until all information required to be submitted by the Section
“VII Architectural Controt C ittee to assist in its review of any plans or specifications
has been received by the Section VIL Architectural- Control Commiittee. Any failure of

" “the Section VIl Architectural,Control Comintittee to-act upon a request for a_variance
" hereunder shall not be -deemed a consent to’ such variance,  and the Section VII

;. Architectural Control Committee’s written approval of all Tequests for variances shall be -
. expressly requu'ed

vi) Vanagces Thc Secnon VI Archi 1 Control C t may grant variances from
: _compliance with any of the provisions of this Declaration, including, but not limited to,
restrictions upon height, 'size, shape, floor areas, land -area, placement of strictures, sét-

“backs, building envelopes, colors, materials, o land use, when, in the opinion of the -
Section VII' Architectural Control Committee, in- its sole and absolute dxscretton, such

variance is justified duc to visual or aesthetic con iderations ‘o i

All variances must be.evidenced i writing and must be signed by at'least a majority of
the members of the Sechen VIL Architectural Control Committee and the Declarant. Ifa
. variance is. g| no violation. of the.cov , conditions, or restrictions contained in

this Declmnon or any‘supplemental declaration shall be deemed to have occurred with
- respectto the matter for which the variance was granted. The granting of such variance
“shall not operate to waive -or.amend any of the terms and provisions-of this Declaration,
or any supplemental declaration, for any purpose except as to the particular property and
in the particular' instance covered by the variance, and such variance ‘shall not be

considered to éstablish a precedem for any future waiver, modlﬁcahom or amendment of
. the terms and provigions hereof.

(vii) mmpmy_a_. The npproyal of the Section VII Architectiral Control Committce
: of any plans and specifications, whether by action or inaction, and any variances granted
=" by the Section VI Architectural Contro! Committee shall be valid for a period of ninety
- (90) ‘days only. . If construction in accordance with such plans and specifications or -
variance is not commenced within such ninety (90)-day period and diligently prosecuted
to -completion thereafier, - the -Owner  shall be. required to.resubmit such. plans and
: , specifications or- request for a variance to the Section VII -Architectural Control
" Committee, and the Section VII Atchitecturat Control Committee shall have.the authonty
_ to re-evaluate such plans and specifications in accordance with this Section and may, in’

addition, consider any change in circumstances wh:ch may have occurred since the nme
of the ongmal approvul thereof i .
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 (vili) . No Waiver of Futute Approvals. The approval of the Section VIS Architectural Control
. Committee to any plans or specifications. for any work done or proposed in connection
- with .any matter requiring the approval or consent of the Section' VIl Architectural

Contro} Committee shall not be deemed to constityte a waiver of any right to withhold -

approval or consent as to any plans and specifications on any other matter, subsequently
or additionally submitted for approval by the same or a different person, nor shall such

) - approval or be d d to establish a precedent for future- approvals by the
T ) Secu'on Vll Archixemnl Control Committee. . :

(ix) Ngn—hablhm ‘of Cogm;gee Membeg The review and approval of any plans and
: specifications pursuant to this Article VI may be made on the basis of aesthetic
considerations only, ~ The Declarant, Association, the Board or any committee, or

member. of any of the'foregoing, shall bear no responsibility for ing: (i) the
structural integrity or soundness of any ‘lmprovements ‘(i) compliance with building
codes and other g eq (iii) that are: fit for their intended

purpose; (iv) that all resid or:other structy g but not limited to multi-
family, retail and other commercial structures are of comparable quality, value or size, of
similar design, or aesthetically pleasing or otherwise acceptable to the Owners.

Declarant, the Association, the Board, any committee, or any member of the foregoing shall not be held
liable for: (i) soil conditions, view preservation; drainage or other general site work; (ii) defects in plans revised ot
approved by the Section VII Architectural Control Committee; or (m) any loss or damage arising out of the action,

ion, integrity, fi ial condition or quality of work of any contractor or its subcontractors, employees or

agents, whether or not the Section VII Archi 2l Control Cosimittee or Declarant has approved or featured such
contractor as a builder within the Property. ' :

ARTICLE VI
- Mol RIQAG!; PROﬂ§ION§;

701

E amination gf Books. - The Assocxanon shall pcrmn Mongpgccs to examine thc books and -
" records of the Association upon wnttcn quest during I busi hours.
7.02. Taxes, Assessments and Charges. -All taxes, assessments aud chngcs that may bccome liens.
prior to first lien mortgages under apphcabic law shall relate only to the mdmdual Lots and not to lny other pomon
of the Propeny B
'AR TICLEVIIT
‘GENE PROVISIONS

8.01. Tergg. The terms, covenants, condiﬁons. restrictions, easements, charges, and licns set out in this

* Declaration shall run with and bind the portion of the' Property described in such notice, and shall inure to the
i

benefit of and be enforceable by the Association, and every Owner, including Declarant, and their respective legal
’ ives, heirs,’ rs, and assigns, for a term beginning on the date this Declaration. is recorded in the

Official Public Records of Walker County, Texas. and continuing through and including January 1, 2075, after
which time this Declarati sbaube

jcally extended for successive.periads of five (5) years unless a change
. (!he wo'.d st g ) L

‘or change of term or Tenewal term) is approved in a resolution adopted
" by Members who own Lots wnhm the ‘Property. entitled ‘to cast at least seventy-five percent (75%) of the total

number of votes of the Association, vating in person or by proxy at a meeting duly called for such purpose, written
-notice of which shall be given to all such:Mémbers-at least. thirty (30) days in advance and shali set forth the

purpose of such meeting; provided, however, that such change shall be effective only upon. the recording of a’ ]

certified copy of such resolution in the Official Public Recogds of” 'Walkqt County, Texas,

: .24
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_8.02.. 'Eminent Domain, In the event it shall beéome necessary for any public authority to acquire all or

o aui part of the C , Aréa or Special Common Area for any public purpose during the period this Declaration is

. m effect, the Board is hereby authorized to negotiate with such public. authority for such 'acqui"sition and to execute

instruments necessary for that purpose. Should acquisitions by emi domain become sary, only the Board -

need be made a party; and‘in any event the proceeds received shall be held by the Association for the benefit of the

-Owners, In the event any proceeds attributable: to'acquisition of Common Area.are paid to Owners, such payments

- ghiall be allocated on the basis of Assessment Units.and paid jointly to'the Owners and the holders-of first Mortgages

or deeds.of trust on the respective Lots. In the event any proceeds attributable to. acquisition of Special Common

Area are paid to Owners who. have been designated as a beneficiary of such Special Common Aréa, such yaymem'

+ shall be’ allocated 'on the basis of Assessment Units and paid Jomﬂy to such Qwners and the holders of first
.- Mortgages or deeds of trust on ihe fespective Lots .

8.03. ment.’

. {i) - ByDeclarant. For so longas Declarant owns any portion of the Property, Declarant may
-~ - unilaterally amend this Declaration for any purpose.. At such time as Declarant no longer
-owns any portion of the Property, Declarant may unilaterally. amend this Declaration if
such amendiment is necessary: (a) to bring any provision into compliance with any" .
applicable governmental statute, nile, regulation, or judicial determination; (b) to enable
any reputable title i company to issue title:insurance coverage on the Lots; (c) to
- enable any institutional or go I lender; purchaser, insurer or guarantor of
rtgage loans, including, for ple, the Federal National Mortgage Association or
Federal Home Loan Mortgage Corporation; to make, purchase, insure or guarantee
mortgage loans on the Lots; or (d) to satisfy the’reqnircmcnm of any local, state or
“federal governmental agency. —However, any unil 1 dment by Declarant
pursuant to this Section shall not materially adversely affect the title to any Lot unless the -
- Owner of such Lot 'shall consent in writing to the amendment

(i) By Members. Exeept as o:herwnse specifically prov:dcd above and elscwhere in this
‘Declaration, ‘this Declaration may be ‘amended only by the affirmative vote ‘or written
or any combi thereof of: (a) Members who own Lots within the Property ,
“.- other than Declarant, holding 75% of the- total votes the Assoclatlon, and (b) and
: Declarant, so long Declaram owm any pomon of the Propeny

8.04. oadwax and !)hlitx Easemems. Declarant reservés the right to locate, relocate, construct,
erect, and maintain or cause to be located, relocated, constructed, erected, and maintained in and on any strects
maintained by the Association, or areas conveyed to'the Associatiot, or areas reserved or held as Common Area or
Special Common- Area, roadways, sewer lines; water lines, electrical lines and conduits, and other. pipelines,

conduits, wires, and any public utility fiinction beneath or above the surface of the. ground with the right of access to
the same at any hme for the purposes of repaxr and mamtcnancc . .

8.05. Enforcement. The Association or the Declaran! shall have the nght to enforce, by a pmccedmg .
at'law or in equity, all restrictions, conditions, covénants, reservations;. liens, charges and other terms now or -
hereafter imposed by the provisions of this' Declaration. Failure to enforce any right, provision, covenant, or

coundition granted by this Declaration shall not constitute & waiver of the right to enforce suclx nght. prov:sxon,
: covenanls or condition in the future. .

8.06. §everghlligx. If any provision of xhls Dcclamuon is held to be invalid by any court of competent
jurisdiction, such invalidity shall not affect the validity of any other provision of this Declaration, or, to lhe oxtent
permimd by upphcnbh hw, the vnlldhy ofmh pmvlllon a lpplled to nny oum pcuon or entity, )
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8.07. g_gx_me_t; If d:ere is any conflict betweeu the provisions of this Dechrnuon. the Amdes of

Incorporation, the Bylaws, 'or any rules and regulanons gdopted yumm to the terms of such documents, the : ’
provisions of this Declaration shall govem. ‘ . )

8.08. gg er. Wh r.the conl shnll $0 require, all words herein in the male: gender shall be

deemed to include the female or neuter gend;r. all singular words shnll mclude the plunl. nnd all plural words shall '
include the singular. ) . .

'8.09. Acceptance by Grantees.” Each grantee of Declnnmt ofa Lot or other real property interest
within the Property, by the P of'a deed of conveyance, or each subscquent purchaser, accepts the same
subject to all terms, restrictions, conditions, covenants, reservations,: easements, liens and ' charges, and the

* jurisdiction rights and powers created or reserved by this Declaration or to whom this Declaration is subject, and all S o
rights, benefits and privileges of every character hereby granted, created; reserved ot declared, All impositions and’ ) . i
obligations hereby imposed shall constitute covenants nunning with the land withis the Property, and shall bind any !
person having at any time any interest or estate in the Property, and shall inure to.the benefit of each Owner in like . .

. mnncrasthoughmeprov;sxonsofthur‘ taration were secited and stipul d at length in each and every deed of
.. conveyance, . , - o

7 8.J40. amage an

() Promptly after damxge or destruction by fire or othcr cuualty to alt or any part of the .
Common Area or Special Con Arca covered by i -the Board, or its duly
authorized agent, shan procccd with the filing and adjustment of all claims ansmg under

- such insurance and obtain reliable and detailed estimates of the cost of repair of the

- damage. Repair,- as ‘used in_this: Section 8.10(i), means repairing or restoring the.
Common_Area or Special Common Area to substantially the same condition as existed
pnor to the ﬁre or othcr cuualty k

(i) Any d to or destry i of the C Area or Special C Area shall be
i repaired unless a majority of the Board shall decide thhm smy (60) - days after the
casualty riot to repair. If for any reason cither the amount of the i P ds to be
paid as a result of such damage or d ion, or reliable and detailed estimates of the

cost of reépair, or both, are not made available to the Association within said period, then

the pcnod shall be extended until such information shall be made avallab!e .

(iii) . Inthe event that it should be detc:mined by the Board that the damage or destruction of
.. - the Commion Area or Special Common Area shall not be repaired and no alterative. -
Improvements are authorized, then the affected portion of the Common Area. or Special
.. . “Comumon Avea shall be restored 10 its natural state and maintained as an undeveloped
e ' poruon of the Common Area by the Association ina neat and unmcuve condition.

@v) | lf insurance proceeds are paid to restore or repair any damaged-or destroyed Common
o - Arca, and such proceeds are not sufficient to defray the cost of such repair or restoration,
the Board shall levy a special Assessment, as provided in Article V, against all Owners.

. Additional Assessments may be made in Jike manner at any time dunng or following the
completion of any repair.

™) If insurance proceeds are paid to restore or repair any damaged or destroyed Special
Common Area, and'such proceeds are ot sufficient to defray the cost of such repair or
restoration, the Board shall levy a special Assessment, as provided in Article V, against
all Owners designated.as 4 beneficiary of such Special Common. Area. Additional

- Assessments may be made in like manner at any time during or followmg the complenon
: of nny repau' .
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(vi). ln the event that any procceds of insuratice pohcies are pmd to Owners as a result of any .

ot d to any C Asea, such pay shall be all d based on
Assessment Units and paid jointly to the Owners and the holders of first Mortgages ot
. deeds oftmst on their Lots. - - )

or ion to Special C ‘Area, such payments shall be allocated based

©lon Assessment Units and shall be paid jointly. to the Owners who have been designated

" - as'a beneficiary of such Special Common Area and the holders of ﬁrst Mortgages or
deeds of trust on their Lots. '

(i) ln the evem that any proceeds ef insurance poheies aré paid to Owriers as a result of any |

R T o (';iii) - In the event that any proceeds of insurance pohcres are paid to Owners, such payments
: : e - shall be allocated based on Assessment Units and shall be paid jointly to the Owners and
" the holders of first Maortgages or decds of trust on their Lots.

.11 No Partition. Er&cepr 45 may be permitted i this Declaration 6r._amendmerxts'ﬁleretd. ﬁo' -pl_rysical
partmon of the Common Area or Special Common Area or any part thereof shall be. permitted, nor shall any person
acquiring - any mterest in the' Development or any part: thereof seck any such judicial ‘partition unless the

Development in question has. been r d from the provisions of this Declaration .p to Section' 11.04
) . " . below.. This Secuon 8.11 shall not be construed to. prohibit the Board' from acquiring and dxsposmg of tangible
i C personal. property or from acquiring title to real property that iay or may not be subject to this Declaration.

‘812 Noticés. Any nohce permmed or requlred fo be given 0 any person by this Declaration shall be

i writing and may be delivered either personally or by mail. If delivery is made by mail, it shall be deerned to have

been delivered on the third (3rd) day (other than a Sunday or legal holiday) after a copy of the same has been

. deposited in the United States mail, postage prepaid, addressed to the person at the address given by such person to

the Association for the purpase of service of notices. . Such address may be changed from time to time by notice in
writing given by such person to the Assoerahon

N

" ARTICLE IX
EASEMENTS

9.01. - Right of Ingress and Egress. Declarant, its agents and employees, shall have a right of ingress

and egress over and the right of access to the Common Area or Special Cominon Aréa to the extent necessary touse .
- the Common Area or Special Common Area and the right to- such other temporary uses of the Common Area or

Special Common Area as may be required or feasonably desirable (as determined by Declarant in its sole discretion)

in connection with the construction and development of the Property. In addition, Declarant resetves an easement

* for the benefit of itsélf and its sucéessors or assigns, over and across all streets, alleys.and toadways within.the

Property for the purpose of providing ingress'and egress to any other property owned by Declarant. The easement

reserved in the foregoing semence may be asslgned in whole or in part, by Declaram 10 any party.

9,02, M Declarant hereby reserves unto itself and Declamm s successors and ass1gns a
perpetunl non-exclusive easement over and across the Property for: (i) the installati peration and maintenance. of
above-ground or below-ground utilities and ‘associated infrastructure to serve the Property and any other property

" owned by Declarant; (ii) the installation, operati and mai of above-ground or below-ground cable lines .~
and associated infrastructure for sending and receiving' data and/or-other electronic signals, security and similar
services to serve the Property and any other property owned by Declarant; and (iii} the installation, operation and
. maintenance of, wa\kways, pathways and trails, drainage systems, strect lights:and signage to serve the Property and

- any other property owned by Declarant. Declarant shall be entitled to unilaterally assign the easements reserved
heseunder to any third party who owns, operates or maintaing the facilities and improvements described in (i)
through (iii) of this Section 9.02. The exercise of the casement reserved herein shall not: (i) extend to permitting
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. enuymxowyreﬂdeme (u)umumblymwrrmmlhmemofanywm id o (jii) . i
h on any residence or Improvement approved by the Section VIl Architectural Control Committee. ‘ .

9.03, Reserved Fasements. All dedicati lumtanons, ictions and reservations shown on any
Plat and all grants and dedlcauons of casements, nghu-of way, restrictions and related rights made by Declarant
prior to the Prop bject to this Declaration are incorporated herein by reference and xmde a part of
this Declmuon for all purposes as 1f fully set forth herein, and shall be ¢ d as being adopted. in each and

every ¢ deed or yance d ot to be executed by or on behalf of Declarant conveying any part of -
the Property. Declarant reserves the right to relocate, make changes in, and additions to said easements, rights-of-

. . way, dedications, limitations, reservations and grants for the purpose of most. efficiently and mically
o dcvclopmgtthropcny o S R

.- GENERAL DISCLOSURES AND NOTICES

10.01.  The Congeggunl glaus All master plans, site plans, broch lﬂl ti info and
marketing materials rel g to the Property (collectively, the “Conceptual Plans") are conceptual in nature and are
intended to be used for illustmtive purpos:s only. 'mt Iand uses reflected on the C I Plans are subject to

change at any time and from time to time without notice to the Owners, and it is exprchly agreed and understood
that land uses within the Property may include uses which are not shown on the Conceptual Plans. Neither
Declarant nor any homebuilder or other déveloper of any portion of the Property makes any representation or
warranty concemning such land uses and it is expressly agreed and understood that no Owner shall be entitled to rely
upon the Conceptual Plans in making the decision to purchase any land or. Improvements within the Property. -

10,02,  Differing Restrictions. Improvements constructed within various portions of the Property may
be subject to different réstrictions, Accordingly, requirements conicerning exterior walls, roofing mn!erials, fencing,
. landscapmg. setbncks and other lmprovemems may: dlffer among’ separale pomons o(‘ the Propcny

10.03. Construction Manegg. Land dcvelopmem activities and construction activities will occur wu)un‘

" and around the Property and such acuvmes will create noise, dust, traffic dusrupnon and general inconvenience to
the rcsxdents within the Property. -

10.04. Views. Views within the Pmpeny are not protected. No ¢ or guaranty is
- made to any Owner by Declarant or by any homebuilder or' developer of any p _' ofﬂxerpeny,thatanyv:ew:

_ from any portion of the Propesty will be proxecled or remain the same.

10.05. 'Warranties and Representations ggrdlng lmprovemenl - Declarant is not responsible for,
nor does it assume or warrant as true, any represcntation or warranty made by any person who may be associated -
with the marketing -and sale of any residences or other Improvements within the Property. Declarant is not .

_responsible for, nor does it assume or warrant, the qualny of construction of any- home, building or other
Improvements, which are not constructed by Declacant.: Each Owner has selected or will select 'a builder to
 construct such owner's home or other building, and-no Qwner will be entitled to look to Declarant with respect to

any disputed contractual or.construction wmamy issues which may arise between any-Owner and any contractor or
contractors conslmcmg a home or building upon such Owner’s Lot.

- 10.06. §p ay Effluent, Bach Owner understands and hereby acknowledges that treated wastewater
-effluent may be disposed of by spray imigation and: other disposal methods upon the Common Areas, Special
Common Areas and the rights of way within the Property. Declarant will have no liability. or -obligations with

respect to such disposal activities and Decl is not responsible for, nor: docs it assume or wmnt, any acnvmes
- refated to-such disposal activities. o ‘
’ 28
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“certificate: (A) all asse (or install

Declarant and a thu'd pany

104 07 Storm Watgr Drainage. Bach Owner is re ,‘ ible for complying with all a1 and/or -
mgulatory requirements whxch may apply with' respect | to the drainage or detention of ston'n water within such
Owner’s Lot. Decl

any responsibility, rep ion or wm'anty with respect to the
drainage and/or detentmn of storm wacer within any Lot o

10.08. mwm Deer and other wildlife are present wnhm the Propeny Accordmgly. caution should be

“-used when driving, walking or biking on alf roadways. sidewalks. and/or trails w.hin the Property so as to avoid
-veneoumm with such wildlife. R .

10.09 Undevelopéd Areas. or the ng m Except for the use of trails permmeé by Declarant, access

-to, or use of, all areas outsnde of developed portions of the Pmpeny is strictly prohibited.

10. 10. gh Voltage Power Ling,- Radio and ]:elecommunlcalion Towers. Eadl Owner is hereby ;
advised that there are high voltage power transmission lines and radio towers located within or in the vicinity of the
Property. Neither Declarant, the Association, ‘nor-the members, pariners, ‘affiliates, officers, directors, agents or .
cmployees of any of the foregoing, shall be lisble for any damage or injury to any Person.or any property arising out
of or related to proximity to high voltage power transmission lines and/or radic towets, Each Owner is further
advised that telecommunication towers and related equipment miay-also be built within.or in the vicinity of the
Property. Neither Declarant, the Association, nor the members, panners. affiliates, -officers, directors; agents or
employees of any of the foregoing shall be liable for any damage or injury-to any Person or any property arising out . -
of or related to the construction, ‘installafion, maj ince and operation of any such towers: that may -now or
hereaﬂer be located i inor inthe v:cmxty of the Property. :

'10.11, Resale and gomgﬂagce gertircnte, No Owner shall transfer title’ o a bot unless and urml the

Ownér has obtained: (i) a resale certificate signed by ‘a: representative of the ‘A to S

- 207.03(b) of the Texas Property Code; and (ii) a certificate. of compliance.in recordable form, -dated within thirty’

(30) days of the-date of transfer, :and signed on behalf of the Association certifying that, as. of the date of such

thereof) and other charges against.the Lot due and payable through
the date of the certificate have been paid; and (B) zhe exterior portions ‘of the Lot has been inspécted for compliance
with “the. Declaration, any applicable ar¢ guidelines, and any. rules and regulations adopted by the
Association, and that ho violations of the were noted that have not either been cured or waived in writing by the

Association (“Compliance Certificate™). Within ten (10) days after the Association has received 2 written request
from an Owner or prospective purchaser of a Lot for a‘Compliance Certificate, ied by an inspection fee in
such amount as the Board ay bly establish, the A shall cause an inspection of the exterior
portions of the residential improv nt: to be condicted and shall issue to the requesting party either: (i) a
Compliance. Certificate as-described above, or (if)-a written notice of noncompliance specifying the-amount of any
past.due assessments or other charges against the Lot and a description of the reasons why such improvements were
found not to be in i with the Declaration, any applicable architectural guidelines, and any rules and

regulations adopted by tfzc A . ‘Upon acceptance of title:to a Lot, the Owner of the Lot shall pay to the
p iated with updating the

Association. an "Administrative Trans(‘er Fec” to cover-the administrative i 4
Association's records, Such Administrative Transfer Fee shall be reasonably determined by the-Board to cover its

. costs, including, but not limi(ed to, any fees charged for updating records by a management company tetained by

the Association, Unle by law, this Section 10.].1 sha}l_ not appry.to any transfer of title between

10.12. Qons(rugligg The provxsaons of this' Declaratmn shall be dectmd xndcpeudem and sevcrablc.f o
and the invalidity or partial mvahdny of any provision or portion hereof shall not affect the validity or

) enforceabimy of any other provision. Unless the context-requires a contrary construction, the singular shall include

the plural and the plural the singular; and the masculme. feminine, or neuter shall each include the masculine,
feminine, and neutet. All captions and titles used in this Declaration aré intended solely for: convenience of
reference and shall not enlarge, limit, or otherwise:affect that which is set forth.in any of the paragraphs, secnons,
articles hmof Venue shall be in a court ofappmpxim Juusdlcnon in Walker Connty. Texas.
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- 1013, &M&M Dschumor&:Am!mmhvﬁmmndmbmeth'v .
- the Sam Houston Forest Estates Hq iation (“Sam. H HOA™) to permit Owners to use certain

facilities administered by thee Sam Houston HOA. Use is subject to the rules and rcgulamns adopned by the Sam
Houston HOA the payment by the Owner of certain fees associated with suchuse, * ~

10.14. ﬂgoﬂlng. Each Owner is hereby advised that the Lake may ﬂood. No lmprovcmem
may be constructed on any Lot which shares a'common boundary line with the Lake below a mean
elevation of 208 feét. Piers, boat docks, decks, other similar structures may be constructed on a Lot

" which shares a common boundary line with the Lake below a mean elevation of 208 feet with the
‘advance written approval of the Section V Architectural Committee; provided, however, that neither -
Declarant; the Association, the Section V Architectural Committee; nor the members, partners, affiliates,
officers, directors, agents or employees of any of the foregoing, shall be liable for any damage or injury
to any person or any property as.a result of flooding. Each Owner is hereby notified that the San Jacinto

River Aulhonty has an inundation easement for the Lake over and across certain Lots within the

10,15, Marina, Declarant reserves the exclusive right to maintain and operate, or to-contract
for, the maintenance and operation of 2 marina, both public and private; to rent boat stalls, boat slips and:

T
.other space to Owners herein and guests; to sell boating and fi shmg equipment and supphcs. as.well as :
other items, mcludmg food and bevmges

v ARTICLE X1
QEVELOPM ENT &Gﬂ! S

1101 evelogmegt by ggchnn lz is plated that the Prop wilt be developed pursuant to a
coordinated plan, which may, from time to time, be amended or modified. Declarant reseryes the right, but shall not

- be obligated, to create and/or desig Lots, Special C Areas and Common Areas and to subdivide with
respect to any of the Property pursuant to thc'tcrms of this Section 1101, subject to any limitations imposed on

portions of the Property by any applicable Plats. ‘These rights may be exercised with respect to any portions of the )
Propeity atany time and from time to nmc

11.02. - Special Declarant Riphts. Notwi&

vany, ision of this Declarati ,to\he. ary, at
all times and from time to time, during the time that Decl; owns any Property, Decl: shall have the.right and
privilege: (i) to erect and maintain advertising signs (ill d or non-illuminated), sales flags, other sales devices

and banners for ‘the purpose of aiding the sale of Lots; (ii) to maintain lmpmvcmcnts upon Lots as sales, model,
management, busi and ¢ ion offices; and (iii). to maintain- and locate construction trailers and
construction tools and equipment wnthm ‘the Property, The construction placement or faintenance of Improveinents
by Declarant shall not.be considered a nui and Decl hereby reserves the right and privilege for itself to
conduct the activities enumerated in this Section 11.02 mml Declarantno longer owns any portion of the: Propeny

ll.03 Addition o[ Land. Declarant may, at any time and- from tite to time, add additional lands to the
Property and, upon the filing of a notice of addition of land as hereinafter described, such land shall be’ considered
part of the Property for purposes of this Declaration and ‘such added lands shall be subject to the terms, covenants, .
conditions, restrictions and obligations set forth in this Declaration, and the rights, privileges, duties and liabilities of

the p thject to this Decl shall be the same with respect to such added land as with respect to the lands
ongxnally covered by this Declaration. To add lands to the Property h fer, Declarant shall be required only to

record- in the Ofﬁcnal Public Rccords of Walker County, Texas. a notice of addmon of Iand conlammg !he
following provxsxons

O

A reference to this Declaration, whxch reference shall staté the Documcm number of the
Walkcr County, Texas Official Public Records h this Declaration is recorded;

*. 1557633 02/11/2003
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gn

- “from the  Property, and remove. and exclude from the burden: of this  Declaratio
" Association: (iy any portions of the Property which have not been included in a Plat; (ii) any portion of the Property

-

" () A statement that such tard shiall bé considered Br y for purposes of this Decl .
- and that all of the terms, covénants, _condmons, restrictions. and obligations of this
Declaration shall apply to the added lmd and

: (iii) A legal dcscnpnon of the added hnd

'11 04. Wighdgwal of. Lagg Declarant ‘may, at any time and from timeto nmc, reduce or withdraw.

and-the jurisdiction of the

included in a Plat if Declarant ownis the Lots or portions of the Property to-be withdrawn; and (iii) any portions of
the Property iricluded in‘a Plat even if Declarant does not own the Lots or-portion of the Property to be withdiawn,

. .provided that Declarant. obtains. the written conisent .of all other Owners of Lot(s) ot Property. Upon any such -

withdrawal and rénewal this Detlaration and the covenants conditions, restrictions and obligations set forth herein
shall no longer apply o the portion of the Property withdrawn, - To withdraw lands from the Property hereunder,
Declarant shall be trequired only to record in the Official Public Records of Walker ‘Courity, Texas, a notice-of

; withdrawal of land containing the followmg provisions:

; (i) . A réferenice to this Declaration, whxch teference shall state the Docurnent number of the ‘
B Walkcr County Oﬂ' cxal Pnbhc Records whmln this Declaration is recorded;

(i) A statemcnt that the provisions of this Dcchranon shalt no longet apply to the withdrawn
land; and . )

o (i)~ A legal description of the withdrawn land.

ARTICLEXN - -
DISPUTE RESOLUTION
12.01. Agreement to Encourage Resolution of Disputes Without Litipation. -

“.{i) .~ Declarant, the Association and its officers, directors, arid’ committee members,. all -

: . Persons subject to this. Declaration {collectively, "Bo\md Pamcs"), agree that it is in the

best i of all dto ge the amicab ion of di involving

- the Pmpmy without the emotional and financial costs of lmganon Accordmgly. each’

Bound Party agrees. not to file suit in any court with respect to a Claim déscribed in

subsection (i), unless and-unitil it has first submitted such Claim to the alternative dispute
. resolution prqcedures set foith in' Section 12:02 in a good faith effort to resolve such. .

 Claim.

; (ii).. - 'A% used in this Amcle, the term "Clmm shan refer {o any clmm, gnevance or dispute
T arismg out of or relating to

.. 4a) the. xmerpretanon, apphééhm' 6r enforcemt “of the Dec'lar'anon‘ any
7w i architectural guidelines, the Amelea‘ Bths. md rules and tcgulanons adopted
by the Board or. : : )

o __‘(b)' " the nghts, obligations, and duties of any Bound Pmy Bndﬂ the Declaration, any
070+ architectural guidelines, the Amcles. Byiaws, and rules and regulanom adopted
bytheﬂoatd.or T T :

s
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‘v:(c) 'hdenp&wmmwnnfmmcxﬁennmmmﬁemm‘mhum

maters of mthenc Judgment under Anicle 1V, which shall not be subject to
teview. .

'Ihe followmg slnl! not be oonsldered “Claims" un!ess all- pan.\es to the matter othcrw:se agree to submit

\hcl'nlmertothc d

(m)

. (_ivi

v

o)

i)

set forth in Section 12.02:

‘any suit by the Association to collect |ssessmems or other amounts due from any Owner;

any suit by the -Associstion to obtain hﬁmm restraining order (or emergency

_ equitable relief) and such ancillary relief as the court may deem necessary in order to

maintain the status quoand preserve the Aasocimon s ability to-enforce the provisions of
this Declm\mn and : .

any su:t which' does not include Declarant or the Association as a pmy if- such suit

_asserts a Claim which would constitute a cause of action independent of the Declaration,

any architectural guidelines, thc Asticles, Bylaws, and rules and regulanons adopted by

the Board; and

any suit in which any indispensaﬁle party is not a Bound Pmy; and

any suit as to which any applicable statute of limitations would expire within 180 days of
giving the Notice required by Section-12.02 (i), unless the party or parties against whom
the Claim is made agree to toll the statute of limitations as to such Claim for such penod
as may reasonably be necessary to comply with this Article. .

l2.02. M!l&! nglgﬁon Procedgrg

® _

S

: '.(iii)‘

155763-3 021172003
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_ () ‘ the Claimant's proposed resolution or temedy; and .

Notice. The Bound Pany asserting a Claim (“(" imant”) agai ther Bound Party
(“Respondent”™) shall give wnttcn notice to each Respondcnt and lo.the Boan‘l stating
plamly and concisely:

(a) the nature of the Claim, mcludmg the Persons involved and the Respondent’s
rolcmth:Claun,and S

(o)  the legal basis of the Claim (1 e, the !peciﬂc uu!horlty out of which the Claim

nnses). and

-

" (d)"  the Claimant’s desire to meet withi the Respondem o dlscuu in good faith ways

-to resolve the Claun.

Negotiation. The Claimant and Respondent shall make every reasonnble effort to meet in
person and confer for the purpose of resolving the Claim by good faith negotiation. If
requested in’ writing, nccompamed by a copy ‘of the Notice, the Board may appoint a
tepresentanvc to: asslst the pumcs in negommng a rcsolutlon of lhe Claim. -

. M&t_xgg If the parties have not resolved the Claim r.hmugh negomuon within thirty
(30) days of the date of the notice described in Section 12.02(i) {or within such other

" period as the particés may agree upon), the Claimant shall have thirty (30) additional days
to_submit the Claim to mediation - with an entity ‘designated by the A ciation (if the':

vnl u'_) PAGE ]32
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: Ttus Section shall not be amended unless such amendment is approved by the samu ent of Votes n¢
* institute proceedings except any such lmendment shall llm be npymwd by the Dechunt for 50 lung as Dechnnt

" Association is not a pany to the Claim) or t0 ani independent agency pmv:dmg dispute
. resolution services in Walkcr County, Texas.

If the Ciai’mam does not.submit thc Claim te quiaﬁon within such ‘ﬁme, or does not

appear for the mediation when scheduled, the Claimant shall be deemed to have waived

. the Claim, and the Respondent shall be relieved of any-and all liability to the Claimant
- (but not third pames) on account of. such Clalm

" If the Patties do not settle the Claitm wnhxn ﬁm:ty (30) days after subniissior of the matter '
to mediation, or within such time as determined reasonable by the mediator, the medi
shall issue a notice-of termination. of the mediation proceedings indicating that the parties
are at an impasse and the date. that meduman was tcmunatcd The Claimant shall

thereafter be entitled 1o file suit or to initiate administrative p dings on the Clau'n, as
appropnate g

f

 Each Partyshall bear-its ‘owni costs of the ediation, including attorneys fees, and.each
.- Party shall share cqually all fees chatged by the mediator. -

" @{v) Sgttlcment. -Any settlcmcnt of the. Claim’ through. negotiation' or mediation shall be

© - . documented in writing and signed by the parties. If any party thereafter fails to-abide by

the terms-of such agreement, then any other party may file suit or initiate administrative
proceedings to ‘enforce such .agreement without the need to again comply with the

* procedures set forth in this Section. In such event, the party taking action to enforce the
agreement or award shall, upon’ prevailing, be entitled to recover from the non- °

complying party (or if more than one noncomplying party, from all such parties in equal |
- proportions) all costs incurred in enforcing.such ag t or award, including, without
: lumumon, auomeys fees and court cnsts : :

1203, [oitation of Ltigation by Assoctation

.. In addition to compIiuncc w:!h the roregomg alternative

'dlspulé resolution procedures, if applicable, the Association shall not initiate any judicial or administrative

proceeding unless first approved by a vote of tie Members who own Lots entitled to cast seventy-five percent

(75%) of the votes in the- Assocxatlon, excludmg the votes held by the Declarant, exccpt that no such approval shall
be requi ’fm- ti or, :

&

(). . initiated whlle Declarant or any Grantr owns any. ponion of the Propeny. or

(if) . - - initiated to enforce thc provisions of the Declarati , any  Devél ypment Area Declmtion.
.. any architectural guidelines, the Articles, Bylaws, and rules-and regulations adopted by
i the Boar@ including collection of assessments and fonclosm of liens; or

“(iii) - initiated to challengc ad S}alor&n taxation or.condemnation procecdings; or

(i‘i) : lmtiated agamst any conteactor, vendor. or “supplier of goodx or sérvices arising out of a
. .. contract for servlces or swpplles. or - :

V) to defend claims med agamst tl:e Auoemon or to assert counterclauns in ptocegdmgs
i - instituted ag;mst it :
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EXECUTED THIS _8%_day of _ September _, 2003,

Dunrich !{oldihg Company, L.P.
a Texas limited partnership

‘ . By:"’jﬁ' i ‘LLCl("]‘limited
. L S liabi}e ripany, General Partner R

Jersh R. Dunn, Manager

ACKNOWLEDGMENT

' STATE OF COLORADO
COUNTY OF A‘RAPAHOE

wn w2

'ﬂns msmnnem was acknowledged befote me onthe g day of Sgg!m r -, 2003 by Jerry. R. Dunn , Manager of
Raincrest Associates; a limited liability company, a Colorado limited liability company, as General Partuer of R

: Dunsich Holding Company, L.P.,2 Texas limited pam:rshxp, on behalf of limited habxmy company and lumted
partmership - . P

7 My Commnssxon Expues‘ &/C- ()é

e s

“BERORAT R. DAV]S
NOTARY PUBLIC -
‘STATE OF COLORADO

.- Printed Name of Notary
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