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CONDOMINIUM DECLARATION.

FOR
PRIVATE RESIDENCES CONDOMINIUM

This Declaration is made and established on February 26, 2004 by Declarant,

RECITALS:
L. Declatant is the fee simple owner of the Propenty.
2. Declarant desires {o creste 8 Condominium pursuant to the provisions of the Act.

3 Declatant intends hereby to establish a plan for the individual ownership of estates
in real property consisting of Unils and the appurtenat undivided pwnership percentage interests
in the Comimon Elenwents. '

NOW, THEREFORE, Declarant does hereby submit the Property to the provisions of the
Act and the Condominium established hereby, and does hereby publish and declare that the
following terms, provisions, covenants, conditions, easements, restrictions, reservations, uses.
limitations, and obligations arc hercby established and shall be deemed to be covenanis runnping
with the Land and shall be a burden and benefit to Declarant, the Association, the Owners and
their respective heirs, legal representalives, SUCCEss0rs and assigns.

ARTICLE !

DEFINED TERMS

Section 1.1 Defined Tenms. Each capitulized term nol otherwise defined o this
Declaration or in the Map shall have the meanings specified or used in the Act. As used in this
Declaration, the following \erms shall have the meanings set forth below: '

~Access Enseent” meuns a perpetual, frrevocable und non-exclusive eascment and right
of ueeess and entry 1o each Unit and the Limited Common Elements, from time 1o time as may be
rensonably necessury for (i) mainienunce, repair or replacement of any of the Commwon Ekementa
thereon or accessible therefrom, {ii} making of emergency repairs therein necessary to prevent
hurm or damage to the Common Elcments, any Unit or any occupant, {iii) 1aking such measurcs
ne the Associstion deems Nocessary for the-conservation of utilities, and {iv) such other r:asunfbk
purposes as are deemed by the Association lo be necessary for the performance of the obligations
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" of the Association as described herein, in the Act or the Bylaws or to be necessary for the
performance of the obligations of the Manager under the Management Agreement.

“Act” means the Uniform Condominium Act, Texes Property Code, Chapter 82, as
amended from time to time,

“Amaigsmﬁmmgm" means & perpetual, imevocable and non-exclusive easement
benefiting the Owners of the Residential Units, their guests and invitees, for access to arxl the use
of the swimming poo! and health club facility currently located within or about the Commercial
Unil ot any time while such amenities are open 1o the general use of the guests of the Hotel,
together with any replacement or substitute swimming pool or heakh club facility hereafier
jocated within or about the Commercial Unit, subject to such rules and regulations as may be
imposed by the Owner of the Commercial Unit ot its agent in accordance with iection 3.7.2.

“Articles” means the articles of incorporation of the Association filed with the Texas
Secretary of State, as amended from time to time.

“Assessmenty” means Monthly Assessments arxd Special Assessments established under
this Declaration, together with ducs, fees, charges, interest, late fees, fines, collection costs,
attorney’s fees, and any other amount due to the Association by the Owner of a Unit or levied
against a Unit by the Association.

“Association” means Private Residences Condominium Association, Inc., a Texas non-
profit corporation,

“Board of Rirgctors™ means the Board of Directors of the Association named in the
Articles, and their successors duly elected or appointed and qualified from time to time.

“Buikling” means the building located on the Land in which the Units are located.

“Byjaws"” mwans the bylaws of the Association initially adopted by the Board of Directdrs,
as amended from time to time, ‘

“Cppital Reserve Contribution™ means an amount equal to ‘the Monthly Assessment
multiplied by three (3) to be contributed to the Association by each Owner other than Dechrant
and other than the Residential Unit Developer as provided in Section 8.3 of this Declaration.

“Commercigl Unit” means the Unit identified as Unit C-1 on Exhibit C sttached hereto and

made a pant hereof for all purposcs and which may be used for eny uses permitted under this
Declaration.

- ondominiam Dselaraton fo Private Residsnees Condonin
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. _"Common Elcmepts” means all portions of the Condominium other than the Units,
including both the General Common Elements and the Limited Common Elements.

5

Common _Elements Easement” means a perpetusl, irrevocablke and non-exchisive

eassment over the General Common Elements for ingress to and sgress {rom each Unit, together
\ynh the non-exclusive right to use and enjoy the General Common Elements, end the exclusive
right 1o use and enjoy the Limited Common Elements appurtenant to cach Owner's Unit (subject

to the rights of other Owners to use and enjoy such Limited Common Elements if appurienant to
more than one Unit). '

, v

- " means all costs, expenses and financial obligations of the
Association, together with any allocations to improvement and replacement reserves made

pursuant to the provisions of this Declaration, the Bylaws or a resolution duly adopted by the
Board of Dirgctors.

“Condominium” means the form of real property established by this Declaration with
respect 1o the Property, in which portions of the Property are designated for separate ownership
or occupancy and the remainder of the Property is designated for common ownership or

occupancy solely by the Owners of such remainder, and containing a maximum of 56 Residential

Linits and | Commercial Unit, subject to the provisions of Section 2.8. .

“Contract Expenses” means the costs and expenses to be incurred by the Association
under contractua) arrangements with the Hotel pursuant 1o which the Hotel will provide centain
administrative, security, cleaning, concicrge, engineering and other services benefiting solely the
Residential Units and the Owners of the Residential Units, which expenses shalt be payable from
the Monthly Assessmen! asscssed against the Residential Unit Owners only, as provided i
Section 6.3.3 of this Declaration.

“Declargnt” means HEF Houston LP, 2 Texas limited partnership, whose address for
notice is cofo Mariiz, Wolff & Co., 7701 Forsyth, Suite 1023, St. Louis, Missouri 63105, and any
successor party to whom Declarant shall expressly assign, in a writing filed for record in the Real
Property Records of Harris County, Texas, the rights, powers, privileges, duties, obligations
and/or prerogatives of Declarant, Any such successor party will be required to assume in writing
all obligations end duties of Declarant under this Declaration. The conveyance of a Unit to an
Owner will not constitute a conveyance of any rights, privileges, powers, prerogatives, duties or
obligations of Declarant under this Declaration. '

*Dyeelarant Control Period” means the period commencing on the date of this Declaration
and continuing until the date which is one hundred twenty (120) days afier the date that deeds to
seventy-five percent (75%) of the Units (in number) have been recorded in the Real Propenty
Records of Harris County, Texas.

Page3
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“Declaration” means this Condominium Declaration for Private Residences Condominium
and all recorded amendments thereto.

4

Development Rights” means & right or combination of rights 10 (i) add real property to
the Condosminium; (i) create Residential Units, Commercial Units, Commeon Elements, or Limited
Common Elements within the Condominium; (iil) subdivide Units, combine Units or convert Units
into Commeon Elements: (iv) withdraw any real property from the Condominium; and (v) exercise
any other development rights permitted to be exercised by Declarant in this Declaration and under
the Act. The Development Rights so reserved may be exercised by Declarant to the extent and
only if permitted by this Declaration and by the Act and at all times while Declarant owns any

Unit or other real property interest in the Condominium, or for such lesser time as may be
permitted by the Act, '

“Epsements” means the Access Easement, the Common Elements Easemient, the Suppont
Easement, the Utility Easement, and the Vertical Access Easement,

“First Lien Loan™ meens any indebledness secured by a first and prior licn or encumbrance
upon a Uni.

EE&LMQ&R&KEE means any Person which is the holder, insurer or guarantor of a First
Lien Losn and which has provided the Association with written notice of its name, address and
description of the Owner's Unit upon which it holds the First Lien Loan.

e

" means all portions of the Common Elements thut are not
Limited Common Elements.

“Hotel” means the hotel operated in the Commercial Unit.  As of the date of this
Declaration, the Hotel is the Four Seasons Houston Center Hotel.

“Improvements” means the Buikling and all pavement, fencing, landscaping, recreational
facilities, plumbing, clectricel, telephone and telecommunication lines, computer cables and any
other fixtures affixed to the Building and/or the Land.

“Insuranse Proceeds” means any and all proceeds received by an Owner from an insurance
company s a result of & casualty loss in connection with a Unit.

“Land" means that certain lot, tract ot parcel of real property located in Harris County,

Texas, and more particularly described on Exhibit A atteched to this Declaretion, together with
any and all rights and appurtenances pertaining thereto,

 ondominium Deglaration for Private Residences Condomini
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“Limited Common Elements” ieans those portions of the Common Elements «oal are
allocated by the Act, this Declaration, the Map or by deed executed by Declarant for the exchusive
use of one or more, but kess than all, of the Units.

*Mensgement Agreement” means the written contract between the Declerant or the
Association and the Manager for the management of the Property and/or the administration of the

_ Association und the Condominium, which may include provisions relating to services to be offered

to some or all of the Owners by the Manager relating to the Hotel if the Manager at such time
operates the Hotel. The initial Management Agreement means that certain Condominium
Management and Services Agreement dated on or about the date of conveyunce of the Residential
Units to the Residential Unit Developer, exccuted by the Association and Four Scasons Hotels
Limited. :

“Manager” means any Person with whom Declirant or the Association contracts for the
management of the Property and/or the administration of the Association and the Condominium.
The initial Manager shall be Four Scasons Hotels Limited.

“Map" means the plats and plans attached hereto as Exhibit B and herchy made & part
hereof for all purpeses. -

“Monthly Agg;ggmgn;." means the Assessment establisbed by the Board of Directors
pursuant to Seption 6,1 of this Declaration.

“Qwaer” neans eny Person (including Declarant) who owns fee title 1o a Unit, but does
1ot include any Person having an interest in a Unit solely as security for an obligation.

“Parking Easement” means a perpetual, irrevocable and non-exclusive casement benefiting
the Owners of the Residential Units 1o use parking spaces in the parking garage comprising a
portion of the Commiercial Unit, on & non-designated valet basis, a5 more particularly provided for
in Segtion 3.7.1. The total number of parking spaces available under the Parking Easement for
the Owners of the Residential Units shall be equal 1o the aggregste parking spaces required to
provide (a) one parking space for each one-bedroom Residential Unit, (b) two parking spaces for
each two or three-bedroom Residential Unit and (¢} three parking spaces for each Residential

Unit crented from a combination of two or more Residentizl Units under Segtion 2.8 of this
Peclaration.

“Past Due Rate™ means the maxivnom lawful rate of interest under Texus kiw, I there is
no muximum lawiil rate of interest under Texas law, the Past Due Rale means cighicen percent
{18%) per unnam,

0573736:00004 | AUSTIN: 26296411
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“Person” means any individual, corporation, partnership, limited fiability company, joint
venture, esiale, trust, unincorporated association, and any fiduciary acting in such capacity on
behalf of any of the foregoing.

* ry" means the Land and the Improvements.
p

- “Regulations™ means the rules and regulations of the Association, and all amendments
zhcrcm, as from time to time adopted by the Board of Directors.

“Rents” means eny and all rental or other income received by an Owner of a Residential
Unit in connection with the leasing of an Owner's Unil.

“Residential Unit” means a Residential Unit identified as such on Exhibit C attached
hereto and made & part hereof and which shall be used or occupied exclusively for singie family
residential purposes.

“Residential Unit Access Essement” means a perpetual, irmevocable and non-exclusive
easement and right of access and entry through the Commercial Unit and any elevators providing
access to the floors on which any of the Residential Units are located as may be necessary for
access to and from the Residential Units, for the benefit of the Owners of the Residential Units
and their guests and invitees. As part of the Residential Unit Access Easement, the Owners of 2
Residential Unit-shall have the same rights of access and entry to floors one through four of the
Commercial Unit as any individual transient guest of the Hotel, subject to compliance with the
reasonable rules and regulations of the operator of the Hotel so as to allow each Owner of a
Residential Unit the Rull benefit of the Parking Easement, Amenities Easement and Residential
Unit Access Easement and reasonable rights of sccess between the Hotel public arcas (inchiding,
without limitation, the health club, swimming pool and other areas open to individual transient
guests of the Hotel) and the Resikdential Units.

“Residential Units Epsements” means collectively the Amenities Easement, the Parking
Easement and the Residential Unit Access Easement. .

“Residential Unit Developer” means ORC/i111 Caroline, L.P.,, a Delaware limited
partnership, and any successor party to whom Residential Unit Developer expressly assigns, in a
writing filed for record in the Real Property Records of Harris County, Texas, the rights, powers,
privikeges, duties, obligations and/or prerogatives of the Residential Unit Developer. The
conveyance of & Unit by the Residential Unit Developer te an Owner will not constitute a
conveyance of any rights, privileges, powers, prerogatives, duties or obligations of the Residential
Unit Developer under this Declaration..

: l s E ] ¢ E E ivat B Il E i s
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*Roof Easement™ means 8 perpelual, non-exclusive easement over and above the entire
surface of the roof of the Building for electric, ielecommunications, transmitting and similar
equipment as specified in Section 3.5.2.

“Special Assessments” means Assessments established by the Board of Directors under

" the provisions of Section 6.2 of this Declaration.

{ Rights” means rights reserved for the benefit of Declarant to: (i)
complete Improvements, if any, shown on the Map; (ii) exercise any Development Right; (iii)
maintain the sales, management and leasing offices and models deseribed in Section 3,1.5 of this
Declaration; (iv) use Easements through eny Common Elements for the purpose of making
improvements within the Condominium or the Property; (v) appoint or remove any officer or
member of the Board of Directors of the Association during the Declsrant Control Period; or (vi)

exercise the rights and powers enumerated in Section 3.4 of this Declaration or any other similar
rights permitted to be reserved to Declarant under the Act.

o

" means a perpetual and irrevocable easement for maintenance, repar,
replacement and improvement of all foundations, footings, columns, girders, support beams and
any and sl other structural members that support, uphold or are 2 part of the Building.

“Systems™ includes, but i not limited 1o, all fixures, equipment, pipes, lines, wires,
computer cables, conduits, and other systems used in the production, heating, cooling and/or
transmission of air, water, gas, clectricity, communications, wastewater, sewage, and audio, video
and other clectronic medium signals.

“Tenant™ means any Person having the right to occupy a Unit pursuant 1o a Jease for
minimum periods of 12 consecutive months (except as provided in Scction 3.1.4) granted by an

Owner in sccordance with this Declaration and the Regulations.

“Lnit" means @ physical portion of the Condominium that i designated for scparate
ownership or occupancy (the boundaries of which are depicted on the Map) and includes (i) all
Systems which exclusively serve such Unit, whether within such Unit or not, and (i} the finish
materials, fixtures and appliances contained within the Unit, but excludes (x) any of the structural
components of the Building localed in such Unit and (y) Systems which serve more than one Unit,
all as subject to and further described in Section 82.052 of the Act. “Unit” also means cither a
Residential Unit or Commercial Unit, s the case may be, together with an undivided ownership
percentage interest, appurtenant to such Residential Unit or Commercial Unil, ss the case may be,
in and to the Common Elements,

“Utility Fasement” means all existing recorded easements for utilities and any additional
utitity easements which Declarant may grant,

C ! L] D i 1 E E v 5 vl C 1 LS
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W* means & perpetual and jrrevocable :as&mcnt for access
through the stairways, the chevators, the clevatar shafts, fire rooms, fire systems and lobbies
Tocated within the Building.

ARTICLE Il
Section 2.1 Creation of Units: Msp.

2.1.1 The Property is hereby divided into fee simple estates comprised of filty-
six {56) scparately designated Residential Units and one (1) scparmtely designated Commercial
Unit, and each Unit's undivided interest in and to the Common Elements. Each Unit, together
with each such Unit's undivided interest in the Common Elements, is for alt purposes a separale
parcel of and estate in real property. Accordingly, each such scparate parcel of and estate in real
property shall be deemed to include the Comman Elements Eascment that is hereby granted amxd
conveyed to each Owncr by Declarant. The separate parcels of and estates in real propernty
designated hereby shall be created on the date of filing of this Declaration in the Real Property
Records of Harris County, Texas, and shall continue until this Declaration is revoked of
terminated in the manner herein provided.

2.1.2 The Map sets forth, inter alia. the following: (1) a general description and
diagrammatic plan of the Condominium; (2) the location end dimension of all real propenty subject
to Declarant’s Development Rights; (3) sll Improvements, including each Unit showing its
Building location, floor and number and, by identifying Unit number &s applicabie, the Limited
Common Elements appuricnam thercto; and (4) such other information as is desirable or required
pursuant {0 Section 82,054 of the Acl, including & certification as 0 compliance with Section
82.059 of the Act. Il is cxpressly agreed, and cach and every purchaser of & Unit, his heirs,
executors, administrators, assigns, SUCCESSOrsS and grantecs hereby agree, that the square foolage,
size and dimensions of each Unit and any Limited Common Elements appuricnant thereto, 88 el
out and shown in this Decluration or on the Map, are approximate and are shown for descriptive
purposes only, andd that the Declarant docs not warranl, represcol oF guaraniee that eny Unit or
any Limited Commen Element actually contains or will contain the arch, square footage or
dimensions shown on the Map. Each purchaser and owner of » Unit or interest therein has had full
opportunity {or will have had prior to closing on the purchase thereof) and is under & duty 10
inspect end examine the Unit and any appurienant Limited Common Element purchased by him
prior o his purchase thereof and mgrees that the Unit, together with any Limited Common
Element, is purchased as actually and physically existing. Each purchaser of 8 Unit, including any
purchasers of & Unit from the Residential Unit Developer, hereby expressly waives any claim or
demend which he may bave against the Declarant, the Residential Unit Developer or any ather

:!”E]'EE‘VE'!Cl"
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person whomsoever, on sccount of any difference, shortage or discrepuncy between the Unik and
any appurtenant Limited Common Element as actually and physically construcied or existing and
gs they are shown on the Map. 1 is specifically agreed that in interpreling deeds, mortgages,
deeds of trust and other instruments for any purpose whatsoever ot in conpection with any matter,
the existing physical boundaries of the Unit or of any Unit reconstructed in substantial accordarnce
with the original plans thereof shall be conclusively presumed 1o be boundaries, regardliess of
sctthing, rising or lsteral movement of the Buikling #nd regardiess of variances between the
boundarics shown on the Map and those of the Building. Further, the Declarant rescrves the right
1o amend this Declaration and the Map to correct any such discrepancies, and such right may be
cxercised by (a) Declarant or the Residential Unit Developer at any time before the date one
hundred twenty (120) days afier the sale and conveyance of the Tast Residential Unit by the
Residential Unit Developer 1o a third party purchaser and (b) the Association at any lime
thereafier.

Section2.2 MMMMMW

291 The Common Elements shall remain dudivided. The undivided ownership
percentege interest of cach Owner in and to the Common Elements is sct forth opposite the Unit
numbers in Exhibit C attached hereto and made a part hereof under the heading "Percerntage
Building Ownership". If at any time the undivided ownership percentage interest in and o the
Common Elements is required to be reallocated by the Act or this Declaration, the formula to be
used in establishing the allocations shall be that set forth on Exhibit C.

2.2.2 Aspart of the Declarant’s Development Rights, the Declarant reserves the
right to designate and assign portions of the General Common Elements as Limited Comemon
Elements for the exclusive use of an Owner of & Unit to which the portions so designated and
assigned shall become appurtenant; provided, that no Genersl Common Elements in the
Commercial Unit may be designated for the exclusive use of any person (including any Residential
Unit Owner) other than the Commercial Unit Owner. For example, the Declarant may assign
additional storage areas, in addition to that described In Section 2.2.3, 10 & Unit or Units a5 2
Limited Common Element appurtenant to such Unit or Units. The Declarant may make such
designation and assigninent in any one or more of the following ways: (i} in a recorded instrument
signed by the Deslatant, (i) ina deed to the Unit or Units 1o which such Limited Comimon
Elenwnts shall be appurtenant, ot (ili) in an amendment to this Declaration signed by the
Declarant.

223 The Maps reflect storage areas located on Levels 26 through Level 30 of
the Building that are assigned as Limited Common Elements to the Residential Units. After its
acquisition of the Residential Units, the Residential Unit Developer may further sssign rights in
such slorage sreas 8o that some, but not all. of the Owners of the Residential Units may have

Condominium Declaration for Private Residences Condominium -
Page 9
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rights to such storage areas and may further limit the usc of any storage arca as a Limited
Common Element by making such storege area u Limited Common Element for only one
Residential Unit. The Residential Unit Developer may make such assignment end/or limitation in
any one or more of the following ways: (i) in a recorded instrument signed by the Residential Unit
Developer, or (if) in a deed to the Unit or Units to which such storage area shall be appurfenant as
& Limited Common Element. ‘

Scction2.3  Inseparability of Units: No Partition. Each Unit shall be inscparable, and

shall be acquired, owned, conveyed, transferred, leased and encumbered only in its entirety. inno
event shall a Unit held by more than one Owner be-subject to physical partition and no Owner or
Owmers shall bring or be entitled to maintain an action for the partition or division of & Unit or the
Common Elements; provided, that the Units are subject to combination and subdivision subject to
compliance with the tenns of this Declaration, Any purported conveyance, judicial sak, or other
voluntary or involuntary transfer of an undivided ownership percentage interest in the Common
Elements or the Residential Units Easements without the Unit to which such Common Elements
or Residential Units Easements are aliocated or appurtenant, as the case may be, is void.

Section 24 Permissi lati ips; Descri

24.1 A Unit may be acquired and held by more than one Person in any form of
ownership recognized by the laws of the State of Texas,

24.2  Any contract or other instrument relating to the acquisition, ownership,
conveyance, transfer, lease or encumbrance of a Unit shall be in writing snd shall kegally describe
such Unit by its identifying Unit number, foliowed by the words “Private Residences
Condominum”, with further reference to the recording data for this Declaration. Every such
description shall be good and sufficient for all purposes to acquire, own, convey, transfer, lease,
encumber of otherwisc deal with such Unit. Any such description shall be construed to inchude all
incidents of ownership relating to a Unit. '

Section 2.5 Monigage of Upil. An Owner shell be entitled from time to time to
mortgage or encumber such Owner's Unit, to the extent allowed by applicable law, but any lien

created thereby shall be subject to the terms and provisions of this Declaration, including without

limitation the Easements and the Residential Units Easements hereunder. Any mortgagee or other
lien holder who scquires & Unit through judicial or non-judicial foreclosure, public sale or other
means shall be subject to the terms and provisions of this Deciaration, including without limitation
the Easements and the Resideniial Units Easements hereunder, An Owner who mortgages a Unit
shall notify the Association, giving the name and address of said Owner's mortgages. The
Association shall maintain such information in a book entitled “Mortgagees of Units,” and shall
notify an Owner's First Mortgagee, in writing, of any default by such Owner in the performance of
such Owner's obligations as set forth in this Declaration if such Owner’s First Mortgagee has

: 1 . Qi ' EE‘V g.’ E 1 i
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requcs‘ted from the Association such notice in writing. The Board of Directors may authorize the
Association to enter into such agresments with any First Morigagee as the Board of Directors
shall approve, subject to the provisions of the Act and other applicable Jaw,

Section 2.6 Alteration of Boundaries of Upits. If an Owner {including the Peclarant)
owns or if two (2) or more Owners own Units which adjoin horizontally {on the same floor), such
Owner or Owners shall have the right to relocate the boundaries between such adjoining Units by
removing and relocating all or any part of any intervening partition, notwithstanding the fact that
such partition may in whole or in part be a Common Element, so long as those acts do not tmpair
the structural integrity or mechanical systems or lessen the support of any portion of the Unit or
the Building; provided, however, that the Owner or Owners shall bave the right to relocste certain
Common Elements which are located within the said partition (such as pipes, flues, conduits,
shafts, vents, ducts, wiring and the like) so long zs such relocation is performed in 2 good and
workmanlike manner by capable and experienced workmen and such Common Elements are fully
operational upon completion of such relocation. Notwithstanding the above, prior to the
commencement of any such alterations, such Owner or Owners shall submit to the Board of
Directors of the Association for its approval the plans. and specifications relnting. to.such . .
alterations, The Board of Directors may spprove, with or without conditions, or disapprove such
plans and specifications in its discretion. The Board of Directors shall be deemed to have
disapproved such plans and specifications if # fails to approve such plans and specifications in
writing within thity (30) days afier its receipt thereof, In the event of approvel, the Association

- shall cause an appropriate instrument of amendment to this Declaration to be prepared, exceuted
and recorded in accordance with the provisions of Section 9.3 hereof. The instrument of
amendment shall (i) contain such plats and plans as are necessary to show the relocation of the
boundaries between the Units involved, which shall be certified as to their accuracy by a
registered architect or engineer, (i) recite the occurrence of any conveyancing between the
Owners of the Units affected, (jii) specify any reasonable reallocation of the aggregate percentage
ownership interest in the Common Elements and percentage linbility for expenses of the
Association pertaining to the Units affected (provided, that the aggregate of the percentage
ownership interests and percentage liabilities for expenses of the Units afer such relocation shall
be the same bs the aggregate of such interests and fiabilitics prior 1o such relocation), and (iv)
specily any reallocation of parking rights and Limited Common Elements designated to either of
the Units affected, The Association will cooperate reasonsbly with such Owner or Owners in
effectuating such amendment to this Declaration, provided that all costs and expenses incurred by
the Association in connection therewith, including attorney’s, architect’s, engineer's and
management fees, shall be paid exclusively by such Owner or Owners. In the event any damage is
caused to any load-bearing wall, Comman Element, or another Owner's Unit as a result of an
Owner's exercise of the rights granted hereunder, &l such damage shall be repaired at the sok cost
and expense of the Owner exercising such rights and the Association shall be entitied to assess the
applicable Owner for such amount, and such assessed amount shall thereafler be considered an
assessment for purposes of this Declaration.

Condominium Dechiration for Private Residences Condominium
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Section 2.7 Chenges_in the Plans Initislly Assigned to Each Unit. The Map includes a
horizomal description of the {loor plan of each Unit as it is currently constructed within the

Buikling, So long as Declarant or the Residential Unit Developer, or any assignee of their
respective rights, is the Owner of the Unit, Declarant, on its own behail and on behaifl of the
Residential Unit Developer and any other assignee of their respective rights, reserves the right to
change, modify or amend a floor plan assigned to a Uni, which change, modification or
amendment may aflect the size, appearsnce, Systemns and/or other componenis of the Unil fo
which such horizontal description relates. In the event Declarant, the Residential Unit Developer
or such other assignee clects to change the floor plan assigned to & Unit as aforesukl, Declarant,
the Residential Unit Developer or such other assignee, as the case may be, shall comply with
Sections 82.059(f) and 82.060 of the Act by preparing, executing and recording in the Real
Property Records of Harris County, Texas an appropriate instrument of amendment to this
Declaration. The instrument of amendment shall contain such plats and plans as arc neeessary 10
show the new boundaries of the affected Unit, which shall be certified as 1o their accuracy bya
registered architect or engineer.

Section 2.8 wwnbmmﬂﬂmﬁ Subject to the provisions of Sections
2.6 and/or 2.7 above, a Unit may be subdivided into two or more Units, or two or more Units
may be combined to form a singke Unit, only upon the written approval of any such subdivision or
combination by the Board of Directors of the Association, subject to any conditions which the
Board of Directors may impose with respect thereto. Notwithstanding the foregoing, each of
Declarant and the Residential Unit Developer and their respective assignees may, at any time and
from time to time during the Declarant Control Period, cause any Unit owned by any of them to
be subdivided into two or more Unils, or causc 1wo Or more Units owned by any of them to be
combined to form a single Unit, as Declarant or the Residential Unit Developer or the assignee, 85
the case may be, in ils sok and absolute discretion, may delermine without the necessky of
obtaining the approval of the Bogrd of Directors. 1f, in accordance with the preceding sentence,
Declarant, the Residential Unit Developer or an assignee shall cause a subdivision or combination
of any Unit(s) to occur, Declarant, the Resiiential Unit Developer or the assignes, os the casc
may be, shall cause an appropriate amendment to this Declaration to be prepsred and filed of
record in the Real Property Records of Harris County, Texas, in order 10 accurately describe and
define the subdivided or combined Unil(s) and to specify any ressonable reallocation of the
sggregste pereeniage ownership interest in the Common Clements and percentage linbility for
expenses of the Association pertaining to the affected Unit(s) {provided, that the nggregate of the
percentage ownership interests and percentage lighilities for cxpenses of the Unii(s) after such

subdivision or combination shell be the same as the aggregate of such interests and Tabilities for
the Uniy(s) prior to such subdivision or combination).
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W OIF PAGES ARTICLE 11

LA DESIGNATION MRGI USE ESERY NS AN . , N
Section 3.1 Permivted Uses,

1.1.1  Uses within the Commerciat Unit shall be subject to all applicable zoning

. Jaws und the following uses shall be prohibited within the Commereinl Unit unless approved in

writing by Owners holding not kess than cighty percent (80%) of the voles allocated by this
Declaration: agricultural sales/service, automotive paris/repair, commercial blood plasma center,
funeral services, arcade entertainment/pool hall (except 23 incidental to an otherwise permitted
use), adult oriented business, pawn shop services, pet store, mortuary, funeral home, school,
church, movie theater and drive-in restaurant, The Commercial Unit may be used as a hotel
facility, with parking facilities in the portions of the Commetcial Unit currently used for parking,
and nothing contained herein shall be construed to limit uses of the Commercial Unit as 2 hotel
facility and other normal and customary incidema! uses related thereto.

3.1.2 Excepl as hercinafier provided with respect to the Residential Units owned
by the Declarant, no Residentinl Unit shall be used or occupied for other than single family
residential purposes; provided, however, that this prohibition shali not be construed to prohibil an
Owner from having a home-office within his Unit as panl of the overall residential use of such
Unit. Each Unit shall also be subject to limitations on use, occupancy, architectural standards and
such other matters as are sct forth in the Regulations, but the application of such Regulations shall
not prohibit or materially impair within the Commercial Unit a use as & hotel facility or a use
otherwise permitted in the Commercial Unit under this Declaration,

3.1.3  For further clarity, any reference in this Declaration, the Bylaws or the
Regulations to the ability of Owners to rent their Residential Units shall refer solely to rentals to
the public for single family residential purposes conducted by the Owner, directly or through
rental agencies or real estate brokers, strictly in accordance with the Declaration, the Bylaws and
the Regulations, and shall gxclude the use or occupancy of Residential Units under timeshare,
fractional ownership, interval exchange (whether the exchange is based on direet exchange of
occupancy rights, cash payments, reward programs of other point or nccrual systems) or other
membership plans or armangements (collectively, “Occupancy Plans™) through which a participant
in an Occupaney Plun acquires an ownership interest in the Residentinl Unil with attendant rights
of perivdic use and occupancy or acquires contract rights to such periodic use and occupancy of
the Residential Unit or 8 portfolio of accommodations including the Residential Unit, Use of any
Residential Unit for or under an Occupancy Plan is stricily prohibited.

3.14 Residentinl Units msy be leased; however, no Residentinl Unit shall be
leased for trunsient or hotel purposes or for any term of less than twelve (12) consecutive months

Page 13
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{except by the Gwner of the Commercial Unit if it owns 100% of the Residential Units). No
Owner of a Residential Unit shall lease less than an entire Unit. There shall be no restrictions on
the term of leases of the Comnercial Unit and the Owner of the Commereial Unit may lease iess
than all of the Commercial Unit (stated otherwise, & tenant may lease only a portion of the
Commercial Unit, such as a gift shop located in the lobby of the Commercial Unit or apariments
located on the top floors of the Commercial Unit). The renting of rooms as part of the operstion
of a hotel facility or its related residential apartments within the Commercial Unit shalf not be
construed as the lease and the Owner of the Commercial Unit shali not be required to comply with
the provisions of this subsection in connection with its operation of a hotel fucility within the
Commercial Unit. Any lease of a Residential Unit shall be in writing, shall state that it is subject in
all respects 1o the provisions of this Declaration, the Bylaws and the Regulations, and shall
provide that any failure by the Tenant thereunder to comply with the terms and provisions of this
Declaration, the Bylaws or the Regulations shall be and constitute a default under such lease. A
copy of cach lease of & Residential Unit shall be delivered to the Association by the Owner
promplly following exccution. Each Owner shall be responsible for such Owner's Tenant
complying with this Declaration, the Bylaws and the Regulations and shall indemnify and. hoid the
Association harmless from any loss, cost, expense, damage, or liability incurred by the Association
as a resull of such Tenant's actions or omissions. In addition, the Board of Directors may (i) bring
any action to evict & Tenant for the Tenant's violation of this Declaration, the Bylaws or the
Régulations; (ii) bring an action to evict a Tenant who fails 1o pay the Assaciation for the cost of

' damaged by the Tenant from the Tenant, the Owner is bable and may be assessed for such costs if
not paid by the Tenant within a reasonable period of time.

3.L5 At all times while the Residential Unit Developer is the Owner of any Unit,
the Residential Unit Developer may muaintain a management office, a sales office, models and
other sales facilitics in the Residential Units, The Residential Unit Developer may, upon prior
written notice to all Owners, change the location of any Units used as offices or models, but may
not increase the size or number of such Units except as otherwise provided herein or by
amendment of this Declaration,

. Section 3.2 MMQILM Ezch Owner shall maintain such Owners
Unit in & safe, clean and sanitary condition (including without limitation the repair of the sources
of any unintended water intrusion into Owner's Unit and the repair of any water darmnage to the
_ Owner's Una, inchuding any related mold growth), and shall not maintain st such Unit, nor penmit

nuisance and, 10 the extent required under the Management Agreement, each Residential Unit and
the Cmn Elements shall be maintained in accordance with the high standards and quality
characteristic of the Hotel and, if applicable, the other hotels and resoris owned or managed and

Condominhum Declration o Private Residenes Conton
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operated by Manager, Each Owner shall as soon as s practicabie notify in writing the Association
of any unintended water intrusion into the Owner’s Unit and any waier damage to the Owner's
Unit (including related mold growth, if any). No odors shall be permitted by an Qwner to arise
from his Unit, the appurtenant Limited Common Elements or any portion thereof, that are
ressonably offensive or detrimental to any other Unit Owner or eccupant. Uniess the Owner of
the Commercial Unit owns 100% of the Residential Units, no commercial use of a Residential
Unit by an Owner shall be permitted; provided, however, that this prohibition shall not be

construed to prohibit an Owner from having a home-office within his Unit as part of the overall
residential use of such Unit,

Section 3.3 i i i Wi . Each Owner and
any occupant of any Unit automatically shall be deemed to have agreed to comply strictly with the
provisions of this Declaration, the Bylaws and the Regulations and al] other agreements entered
into by the Assaciation in accordance with this Declaration to the sxtent binding upon the
Owners. A failure or refusal to so comply with the provisions of any such instrument after written
notice shal be grounds for an action to recover damages or sums due, with interest thereon at the
Past Due Rate, or for injunctive relief, or both, and for reimbursement of all attomeys” fees
incurred in connection therewith, which action may be maintained by the Board of Directors or
the Manager in the name of the Association on beha!f of ali of the Owrners or, in a proper case, by
an aggrieved Owner. In addition, an Owner's voting rights in the Association and Owner's or
Owner’s Tenant’s right to use and enjoy the General Common Elements may by written notice be
suspended by the Board of Directors during the period of such noncompliance.

Section 3.4  Reservations by the Declarant. To the extent and only if permitted by the

Act, at all times while Declarant owns any Unit or any other real property interest i the
Condominium or for such lesser time as may be permitted by the Act, Declarant reserves, as a
part of the Special Declarant Rights, the following rights: (i} to establish, vacate, relocate and use
the Easements as set forth in this Declaration; provided, however, that no modification of any
Easement shall have the effect of altering or destroying a Unit or a Limited Common Element
unless {A) the locstion of such Easement is shown on the Map, or {B) it is otherwise consented to
by the Gwner of such Unit or by the Owner to whose Unit such Limited Common Element is
appurienant, a5 well a5 by the First Morigagee of any such Unit; (i) to include, in sny instrument
initially conveying a Usit, such additional reservations, exceptions and exciusions as it may deem
consistent with and in the best interests of the Owners and the Association; (iii) to have and use
an easement over, under and across any and all of the Common Elements to the extent that same
may be necessary or uscful in constructing, repairing or completing the Units or as my be
reasonably necessary for the exercisc of sny Special Declarant Rights or the performance of any
obligations of the Declarant; and (iv) to exercise any Development Right.

C31TIS000M : AUSTIN: 262964.1 |
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3,51 The Declarent and the Association, and with respect to the Access
Easemen! any Manager in conneclion with the performance of its obligations under the
Management Agreement, shall have by virue of the recordation of this Declaration and there is
hereby gramed and conveyed by the Owner of each Unit &t the time each Owner accepts the deed
to a Unit the Access Eascment, the Support Easement, the Utility Easement and the Vertical
Access Easemnent.  The Owner of cach Unit, by scceptance of the deed to 8 Unit, hereby grants
the Declaraml an irrevocable power of attorney, coupled with an interest with full power and
authority to locate, grant, create and convey any additional wility easement.  In addition, the
Declarant shall have an essement through the Common Elements es may be reasonably necessary

for discharging the Declarant's obligations or excreising the Special Declarant Rights under the
Act or this Declaration.

352 The Declaramt hereby reserves for the benelit of Declarant and its
successors and assigns the Roof Easement as an unmanned site for  electronic,
telecommunications, transmitting end similar equipment.  The Declarant shall have the
unrestricted right 10 lease or ficense the Roof Easement area or any part thereof for the purposes
specified above. IF required by the Association, Declarant will move or remove fixtures and/or
improvemenis, as necessary, to permit the Association to maintain, repair or replace the roof,
The Declarant is responsible for the cost of repairing Common Elements if such repairs are
necessitated by use or misuse of the Roof Easement, The Association docs not inswie fixtures or
improvements instalicd pursuant to the Rool Easemnent and is not Hable to Declarant or ary other
person for any loss or damage from sny cause to the fixtures or improvements in the Roof
Easement area, Declarant shall indemnify the Association, its officers, dircctors, employees,
agents and members, individually and collectively, against losses due to any and il claims for
damages or lawsuits, by anyone, arising from use or misuse of the Roof Ezsement. The Declaram
also reserves for itscif and ils licensees and lessees an access easement over and through the
Property for ingress to and egress from the Roof Easement area. The Roof Easement shalf be
assignable by the Declarant and shall bind snd inure to the benefit of the Declarant and its

successors and assigns, This subsection may not be amended without the written consent of the
Declarant or its assignee. :

i

Section 3.6  Encreachments. To the extent that & Unit or Common Element encroaches
on another Unit or Common Element, & valid casement for the encroachment exists,

Scction 3.7 Residentis] Units Easements.

3.7.1 The Declarant hereby reserves the Parking Easement for the benefit of
some or gll, a3 the cese may be, of the Owners of the Residentinl Units, The right 1o parking
spaces under the Parking Easement are hereby allocated 1o the Residentinl Units as follows: {u)

Condominium Declaration for Private Residences Condomini
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j VWGM“ON MRGE  one parking space for cach one-bedroom Residential Unit, (b) two parking spsces for each two or

thres-bedroom Residential Unit and () three parking spaces-forrewch

Tl ichecudniedsinin b
from a combination of two or more Resilential Units under Section 2.8 of this Declaration. No
Person shall be entitled to designate or assign parking spaces out of the parking spaces reserved
pursuant to this Parking Easement. Notwithstanding anything to the contrary contained in this
Declaration, the total number of parking spaces available ai any lime under the Parking Easement
for the Owners of the Residentis) Units shall include cighty (80) parking spaces. The right of an
Owner of 2 Residential Unit to park in the parking garage pursuant to the Parking Easement shall

not be construed as a Limited Common Element or convert any portion of the parking garsge to a
Common Element, but instead shall only constitute an easement in favor of the applicable Ower.
The parking rights designated to & Residential Unit pursusnt 1o this Parking Easement shall be
inseparable, an Owner may not convey his rights 1o another Owner or any other Person, or sublet
his parking rights, without also conveying ownership of the applicable Unit and any conveyance of
& Unit shall be decmied to convey also such parking rights even though made withowt specifically
referring to same. The Owner may assign his rights to a Tenant in which event the Owner will not
be entitled to use the Parking Easement for so long as the Tenant has such rights, The parking
rights of the Owners of the Residential Units shall be subject to the rules, regulations and
requirements regarding the parking garnge implemented from time to time by the Owner of the
Commercial Unit in its sole discretion, including reasonable fees imposed on the Owrers of the
Residential Units to defray the costs of providing such service. The actual parking of automobiles
in the parking garage shall be by a valet parking arrangement operated by or through the Owner
of the Commercial Unit and the Owners of the Residential Units, and their Tenants, guests and
invitees, shall not be permitted to self-park in the parking garage. In order to obtain the benefits
of the parking rights assigned 1o it, an Owner of a Residential Unit must cxecute all such
documents and agreements required by the Owner of the Commercial Unit in connection with
such use, inciuding without limitation & standard vakt parking agreement containing disclaimers
of liability in favor of the Owner of the Commercial Unit and its agent. Any additional parking
made available by the Owner of the Commercial Unit witkin the Commercial Unit to individuat
Owners of the Residential Units shail be charged to the Residential Unit Owners at the then
current rate, on sn a-li-carte baosis, and shall not be payable through the Association.
Notwithstanding the foregoing sentence, the Owner of the Commercial Unit shall have no
abligation to provide any off-site parking for use by the Residential Unit Owners, In addition to
the foregoing, the Association may from time to time lease parking spaces in adjacent properties
for the benefit of the Owners of the Residentizl Units and their guests on a first come, first scrve
basis, but no Owner shall have any vested rights in such additional parking spaces and the
Association shall not be required to Jease any such additional spaces. All rent and other amounts
puid by the Association in connection with the lease of additional parking spsces shall be a
Common Expense payable solely by the Qwners of the Residential Units, '

'3,7.2  The Declurant hereby reserves the Amenitics Easement for the benefit of
all of the Owners ol the Resilential Unity, Notwithstending anything to the contrary contained in

i i;‘! ' E E. E I "C i i
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this Declaration, the right of an Owner of & Residential Unit lo use the Amenities Easement shall
not be construed as a Limited Common Element or convert any portion of the pool or health club
facility to 8 Commen Element, but instead shall only constitute an easement in favor of the
Owners. The Amenitics Easement and the rights thereunder shall be inseparable, an Owner may
not convey his rights to another Owner or any other Person without also conveying ownership of
the applicable Unit and any conveyance of a Unit shall be deemed to convey abio such rights
under the Amenitics Easement even though made without specifically referring to same. The
* Owner may assign his rights to a Tenant in which event the Owner will not be entitled to use the
Amenities Easement for so long as the Tenant has such rights. The rights of the Owners of the
Resilential Units to use the emenities within the Commercial Unit under the Amenities Easement
shall be subject to the reasonable rules and regulations regarding the amenities implemented from
time to time by the Owner of the Commercial Unit or its agent in its sole discretion; provided, that
such rules and regulations end the enforcement thereof shall not discriminate egainst the
Residential Unit Owners in favor of individual transient guests of the Hotel and provided further
that the Owners shall not be obligated to pay any fee or other cost in order to make use of the

amenities under the Amenitics Easement other than & monthly fee, not to exceed $1,000 initially,

payeble by the Association to the Owner of the Commercial Unit, which amount shall be &
Contract Expense payable solely by the Owners of the Residential Units, and therefore subject to
annual increases but only in accordance with Section 6.9, and peyment of any a-la-carte charges
for the use of the amenitics which are also payable on an a-ls-carte basis by guests of the Hotel.
The monthly fee payable in connection with the Amenities Easement (i.c., $1,000 initially) is the
total monthly amount payable by all of the Owners of the Residential Units and such $1,000
amount, as ¥ may ixrease, shall be allocated among the Owners of the Residential Units in
accordance with the provisions of Section 6.3,3.1 of this Declaration, In order to obtain the
benefits of the Amenities Easement, an Owner of & Residential Unit must execute all such
documents and agreements reasonably required by the Owner of the Commercial Unit in
connection with such use, including without limitation any industry standard release, indemnity
and waiver of clzims that may be reasonably required by the Owner of the Commercial Unit or its
ageni,

3.7.3 The Declarant hereby reserves the Residential Unit Access Ersement for
the benefit of all of the Owners of the Residential Units. Notwithstanding anything to the
contrary contained in this Declaration, the right of an Owner of a Residential Unit 1o use the
Resklential Unit Access Easement shalt not be construcd as & Limited Common Element or
convert any portion of the Commercial Unit to 2 Common Element, but instead shall only
constitute an easernent in favor of the Owners. The Residential Unit Access Easement and the
rights thereunder shall be inseparable, an Owner may not convey his rights to another Owner or
any other Person without also conveying ownership of the applicable Unit and any conveynnce of
a Unit shall be deemed to convey also such rights under the Residential Unit Access Easemnent
even though such conveyance Is made without specifically referring 1o such rights,

Condominium Declaration for Private Residences Condomini
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Section 3.8 Mechanic’s Liens: Indemnification. No labor performed or materials
furnished and incorporated in & Unit with the consent or at the request of an Owner, his agents or
representatives, shall be the basis for the filing of & lien against the Unit of any other Owner not
expressly consenting to or requesting the same, or against the Common Elements. Each Owner
shall indemnify and hold harmless each of the other Owners, the First Mortgagees of such other
Owners, the Declarant, and the Association, and their respective agents, from and against all

lizbilities and obligations arising from the claim of any lien against the Unit of such other Qwmers,
the Declarant or the Common Elements. '

Section3.9  Prghibitions. No amenities or facilitics related to the Property shall be (a)
subject to any restriction or reservation in favor of Declarant (or any affiltate of Declarant); or (b)
leased to the Association or any Owner. The Condominium is not & “master” project and is not
associated with any “master” project documents, owner's association {or cooperative
corporation) or similar entity as such terms are used in Part VIl (Project Standards), Chapter 6
(Legal Guidelines) of the Federal National Mortgage Association (“FNMA™) Selling Guide.

ARTICLE IV
E H IATI

Section4.]  Geperal. The Association s been Incorporated as a nonprofit corporation
under the Texes Non-Profit Corporation Act. In addition to the powers conferred an the
Association under the Bylaws and hereunder, the Association may take all actions suthorized by
Section 82.102 of the Act. Any and all actions taken by the Association pursuant to this
Declaration, the Act, the Bylaws sndior the Regulations are binding on sll Owners. This
Declaration does not provide for any limitations or restrictions on the power of the Association or
the Board of Directors, ‘

Section 4.2 Allocation of Voics in the Association.  Each Owner shall awiomatically

~ be s member of the Association, and shall possess a vote with respect to each Unit owned by such

Owner equal to such Owner's undivided ownership percentage interest in and to the Common
Elements as set forth opposite the Unit's number on Exhibjit “C" attached to this Decluration
under the heading "Percentage Building Ownership”. All voting rights of an Owner may be
suspended during any period that such Owner is delinquent in the payment of any Asscssnlem
duly established pursuant to Article 6, or otherwise in default under the terms of this Declaration,
the Bylaws or the Regulations, Any matter described herein as requiring approvali by & stated
percentage or a majority of the Owners shall mean a stated percentage or a majority of the
allocated votes held by those Owners who are then cligible to vote. EACH OWNER OF A
RESIDENTIAL UNIT ACKNOWLEDGES AND AGREES, BY 1TS ACCEPTANCE OF A
DEED TO ITS UNIT, THAT THE OWNER OF THE COMMERCIAL UNIT POSSESSES
A MAJORITY OF THE PERCENTAGE BUILDING OWNERS INTEREST AND WILL,
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THEREFORE, BE ABLE TO CONTROL, THROUGH THE VOTING PROCESS, THE
ELECTION OF THE BOARD OF DIRECT ORS OF THE ASSOCIATION AND MANY
OTHER MATTERS COMING BEFORE THE ASSOCIATION FOR A VOTE, SUBJECT
TO THE REQUIREMENTS OF THIS DECLARATION.

Section4.3  Right of Action by Qwners. Owners, acting collectively or individually,
shall have the right to maintain actions agaist the Association or any other Owner for its or their
failure to comply with the provisions hereof or to perform its dutics and responsibilities
hercunder.

Section 4.4  Mamzgement Agrecment. The Association and Four Scesons Hotels
Limited have entercd ito of contemporancously are entering into the initisl Management
Agreement. The Association shall thereafier be authorized to negotiate and enter into subsequent
Management Agreements. It is understood and agreed by each Owner, by its acceptance of &
deed to a Unit, that the rights, benefils and services provided or 1o be provided under the
Management Agreement, if any, are not permancnl or vested in any manner. All such rights,
benefits and services will be subject to the terms of the Managenient Agreement and any rukes and

 regulations imposed thercunder. Without the approval of the Owner of the Commercial Unit, the

Association or the Board of Directors may not terminate the Management Agreement or enter
into a Managemeni Agreement with any Person as Manager, other than pursuant to the inital
Management Agreement referenced in the definition of Management Agreement and with the
initial Manager referenced in the definition of Manager, The Association shall not be entitled to
enter into any subsequent Management Agreement afler the termination or expiration of the initial
Management Agreement described herein if (a) the fees payable thereunder are not commercially
reasonable, (b) the services to be provided thereunder are not comparsbk to those provided under
the initial Management Agreement, or {c) the Manager thercunder does not have a reputation in
the hotel industry reasonably comparablke to the initial Manager. Each Owner, by its acceptance
of a decd to & Unit, acknowledges that the fees pssociated with the initial Management
Agreement, which inciude an $80,000 base fec per year, subject to an ennual increase based on
the Consumer Price Index, are commercially reasonsble, As used herein, the term "Consumer
Price Index" shall mean the United Staies Department of Labor, Burcau of Labor Statistics,
Consumer Price Index for all Urban Consumers, (CPI-U) Houston, Texas - All liems {1982-1984 =
100). '
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MAINTENANCE. ALTERATIONS. INSURANCE, TAXES AND UTILITIE

Section 5.1  Maintenance,

5.1.1 Each Owner, gt the Owner's sole cost and expense, shall maintain the
Owner's Unit (including, without limitation, all Systems that serve only or are a pant of the
Owner's Unit), in good condition and repair, in sccordance with the requirements of Section 3.2.
and shall repair and, where appropriate replace, the fixtures and appliances therein contained and
all interior doors and interior windows within the Unit and doors and windows servicing only such
Owner's Unit. No Owner shall be required to directly pay the cost and expense of structural
repairs 10 such Owner's Unit or to the Common Elements unless caused by the willful or
negligent misuse thereof by such Owner, the occupants of the invitees of such Owner, in which
event such costs and expenses shall constituie the soke obligation of such Owner, Any
maintenance and repalr work done by or at the instance of an Owner shall be done in a good and -
workmanlike manncr using materials of equal or better quality than the original quality of the
materials Temoved and/or replaced, and shall be done in such a nunner a3 not 1o #mpair the
structural soundness or integrity or to aker the exterior appesrance of any Common Element, the
Buikling or any Unit. In the event an Owner fils to discharge the Owner's maintenance and
repair obligations hereunder, the Association shall be entitled (but not obligated) to cause such
work 1o be done, and the cost and expense thereof {(1ogether with interest thereon at the Past Duc
Rate from the date paid by the Association until the date such sum is repaid to the Association by
such Owner) shall be assessed against such Owner and sccured by a lien upon such Ownet's Unit.
Such fien may be cnforced in the same method as is provided for the enforcement of assessment
liens pursuant to the provisions of Section 6.4 of this Declaration. Damage to the nterior of any
Unit resulting from such maintcnance, repair or replacement ctivities by the Association, whether
by reason of an emergency or otherwise, shall constitute 2 Common Expense and be payable by
the Association; provided, however, that if such maintenance, repairs or replacements are the
result of the misuse or negligence of an Owner, or ils guests or invitees, then such Owner shall be
responsible and liable for all such damage and the Association shall be entitled 10 assess the
applicable Owner for such amount, and such assessed amount shall thereafter be considered an
assessment for purposes of this Declaration.

5.1.2 Except as provided in the first sentence of Section 5.1.1 with respect to
Systems that serve only or are part of one Unit, all Common Elements shall be maintained by the
Owner of the Commercial Unit for the benefit of the Association. The Association shall
reimburse the Commercial Unit Owner on & monthly basis for the Residential Unit Owners® share
of the cost and expense of such maintenance and shall aliocate the Residential Unit Owners™ share
of such cost and cxpense among the Residential Unis Owners m sccordance with their
Percentuge Residential Condominium Ownership set forth on Exhibit C, which allocated portion
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- shail be payable by the Residential Unit Owners to the Association as part of their monthly

assessments. The Commercial Unit Owner shall maintain the Commm.l Elemerlits, mli‘;iruéi
capital improvements that constitute Common Elements, in accordance with the high stan o
and quality characteristic of the Hotel and, if applicable, the other hotels and resclnts me‘-h ‘:e
managed and operated by Manager, The Commercial Unit 0wncr| shall repair and, w ; :
applicable, replace the Common Elements {(excepting only those portions of the Systems tha

serve only or are part of an individual Residential Unit), and the Association shall establish and

maintain an adequate reserve fund to reimburse the Commercial Unit Owner for the Residential
Unit Owners’ share of such repair and replacement costs, to be funded by M.o'nthly Asscss:mfz'ts.
Nothing herein shall be deemed or construed as relicving any Owner ﬁ:om lisbility or responsibility
for damage to the Common Elements caused by the negligence or misconduct of such Owner or

“such Owner's Tenants, occupants or invitees,

3.1.3 The Commercial Unit Owner and its agents shali not be lable for injury or
damage to any person or property caused by the elements or by the Owner of any Residential Unit
or their permitted Tenants, family members, guests and invitess, or any other P::rsion (otl.zcr than
the Owner of the Commercial Unit), or resulting from any utility, rain, snow or we.whlch may
leak or flow from any portion of the Common Elements or from any pipe, drain, conduit,
applianice or equipment which the Commercial Unit Owner is responsible o maintain hereunder.
The Association and its agents shall not be tiable for injury or damage to any person or property
caused by the elements or by the Owner of any Unit or their permitted Tenants, ferily members,

~ guests and invitees, ot any other Person, or resulting from any utility, rain, snow or ice- which may
_wrdeak or- flow from any -portion of the Common Elements or from sny pipe, druin, conduit,
" appliance or equipment which the Conmmercial Unit Owner is responsible to maintain hereunder.

Neither the Commercial Unit Owner nor the Association, or their respective agents, shall be lisble
1o any Owner or occupants of any Unit or such Owner’s or occupant’s tenant guest or family, for

tenant, guest or family for any damage or injury caused in whole or in part by the failure of the
Commercial Unit Owner or Association, as the case may be, or their respective agents, to
discharge their responsibilities hereunder where such damage or injury is not a foreseeable, natural
result of the failure of such Person or its agents to discharge its responsibilities.

5.1.4 In the event a dispute shall arise among Owners or between an Owner and
the Association as to the proper party to bear & maintenance, repair, or replacement cost or
expense, the Board of Directors shall be entitled to resolve such dispute, provided, however, that
nothing herein shall be deemed or construed as limiting an Owner's right to have the provisions of
Scction 5.1 interpreted by a court of competent jurisdiction; provided further, however, that any
such cost or expense so disputed shall be paid in accordance with the determination of the Board
of Directors pending fina] Jjudgment in any such legal proceedings.

omisium Decrationfr Pevte Recences oo

Puge 22
032736:00004 : AUSTIN : 262964.11

OFFIC!
BEVERLY W. 1

COUNTY CLIRK , HARS
. CONDOMINIUM RECORD

1880



Man
JUNTY , TEXAS

FTCOUNTY CLERK

ENCES
UM

Section 5.2 Alerations. No Residential Unit Owner or Tenant shall be entitled to alter,
add to or improve his Unit, or the Limited Common Elements appurtenant thereto, in a8 manner
which will or might reasonably be expected to affect the structural soundness, integrity, or the
exterior appearance of any of the Improvements (including without limitation the appearance from
the exterior of the interior window trestment of s Residential Unit or the exterior door of 2
Residential Unit), any System that services more than one Unit, or any warranty in favor of the
Association, without the prior written consent of the Board of Directors and in compliance with
all Regulations established by the Association. The Commercial Unit Owner shall not be entitled
to alter, add to or improve the Commercial Unit, or the Limited Common Elements appurtenant
thereto, in a manner which will or might reasonably be expected to affect the structural soundness
or integrity of any of the Improvements, any System within a Residential Unit in any material
respect, or any warranty in favor of the Association, without the prior written consent of the
Board of Directors and in compliance with all Regulations established by the Association;
however, the Owner of the Commercial Unit shall be entitled to alter, add to or improve the
Commercial Unit, or the Limited Common Elements appurienant thereto, in other ways, including
in 8 manner which will or might reasonably be expected to affect the exterior appearance of the
Commercial Unit (inchuding without limitation the appearance from the exterior of the interior
window treatment of the Commercial Unit or the exterior doors of the Commercial Unit), without
the prior written consent of the Board of Directors. In addition, no Owner or Tenant shall be
entitled to make any alteration, addition or improvement to & Limited Common Element
appurtenant to more than his Unit unless the prior written approval of the Association and all
Owners having an interest therein is obtsined. Any alterations, additions and improvements made
pursuant to this Section 5.2 shall be made st the individuzl cost and expense of the Owner
desiring to alter, add to of improve the Unit or Limited Common Element.

Section 5.3  Insurance. The Association shall obiain and maintain insurance coverage
required pursuant to Section 82.111 of the Act and such additional coverage as the Association
deems necessary or appropriate. The premiums for all insurance coverage maintained by the
Association shall constitute @ Common Expense and be payable by the Association. An Owner
shall be responsible for obtaining and maintaining, at his sole cost and expense, property insurance
covering gll alterations, additions, betterments and improvements made by an Owner or Tenznt to
his Unit and all personal property located therein and general liability insurance with respect to the
use or occupancy of his Unit and the Limited Common Elements assigned to the Unit. Nothing
herein shall be deemed or construed as prohibiting an Owner or Tenant, at his sole cost and
expense, from obtaining and maintaining such further and supplementary insurance coverages as
he may deem necessery or appropriate.

5.3.1 'The Board of Directors shall have the express authority, on behalf of the
Association, to designate an authorized representative, including any trustee (or successor
thereto) with whom the Association has entered into any insurance trust agreement, for the
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purpose of purchasing and maintaining the insurance required or permitted hereunder as well as
for submission of and adjustment of any claim for loss, the collection and appropriate disposition
of the proceeds thereof, the negotiation of losses and execution of releases of liability, the
execution of all documents and the performance of all other acts necessary to accomplish such
purpose.

5.3.2 By acceptance of a deed to a Unit, cach Owner shall be deemed to have
irevocably appointed the Association (which appointment shall be deemed 2 power coupled with
an interest), together with any insurance trusiee, successor trustee or authorized representative
designated by the Association, as such Owner's attorney-in-fact for the purpose of purchasing and
maintaining the insurance required or permitted to be maintained by the Association hereunder as
well as for submission of and adjustment of any claim for loss, the collection and appropriate
disposition of the proceeds thereof, the negotiation of losses and execution of releases of lability,
the execution of sll documents and the performance of all other acts necessary to accomplish such
purpose. . The provisions of this Section shall not apply to the insurance obtained by an Owner
covering all elterations, additions, betterments and improvements made by an Owner to his Unit,
and ali personal property located therein, to any general lisbility ingsurance obtained by an Owner

with respect to the use or occupancy of his Unit and the Limited Common Elements assigned to
the Unit or to any other insurance obtained by an Owner.

5.3.3 The Association or such insurance trusiee, successor trustee or authorized
representative must receive and hold eny proceeds of insurance in trust for the Owners and the

First Mortgagees as their interests may appear. Any proceeds paid under such policy shail be
disbursed in strict accordance with Sections 82.111(e), {f) and (i} of the Act.

5.3.4 The Association, and each Owner by his possession or acceptance of title
to & Unit, hereby waives any and cvery claim which arises or may arise in its or his favor egainst
any other Owner, the Association, the Manager or the Declarant for any and all Joss of, or
damage 1o, its or his property located within or upon, or constituting & part of, the Condominium,
which loss or damage is covered by valid and collectible insurance policies, to the extent such loss
or damage is recoverable thereunder, Innsmuch as the foregoing mutual waivers will preciude the
assignment of any of such claim by way of subrogation (or otherwise) to an insurance company
{or any other party), the Association and cach Owner immediately shall give, to each insurance
company which has issued policies of insurance to such Owner, written notice of the terms of this
mutue! waiver, and cause such policics 1o be endorsed, if necessary, to prevent the invalidation of
such coverages by reason hereof. The Association may adopt reasonable rules and regulations
relating to responsibility for payment of the deductible on any insurance obtained by the
Association, which amounts shall be payable by Owners in accordance with their Percentage
Building Ownership interest. Each Residential Unit Owner by his possession or acceptance of title
to a Residential Unit, hereby waives any and every claim which arises or may arise in #ts or his
favor against the Association, the Manager or the Declarent for any end sil loss of, or domage 1o,
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its or his property located within or upon, or constituting a part of, the Condominium, which loss
or damage is caused by the Association’s, the Manager's or the Declarant's exercise of its rights
under the Access Easement, except to the extent such loss or damage is caused by gross
negligence or willful misconduct of any such Person,

Section 5.4 Taxes. Each Owner shall be responsible for and shall pay when due all
taxes, assessments and other governmental impositions lawfully levied or assessed with respect to
such Owner's Unit, Any taxes, assessments or other governmental impositions lawfully levied or
assessed with respect to the Property not separately bilied to the Owners shall constitute a
Common Expense and be payable by the Association.

Section 5.5 Utilities. Fach Owner shall be responsible for and shall pay all gas,
electricity, water and wastewater charges relating to such services used in or serving only the
Owner's Unit, to the extent such charges are separately metered. Any utility charges not so
separately metered, including without limitation chilled water, water and wastewater, and charges
relating to such services used in connection with the use and maintenance of the Common
Elements, shall constitute 8 Common Expense and be payable by the Association.

Section 5.6 Contemplated Cupital Iimprovements. Pursusnt to Schedule 1 of that
certain Agreement of Purchase and Sale between Declarant and Residential Unit Developer

relating to the acquisition by Residential Unit Developer of the Residential Units, a copy of which
Schedule | is attached hereto as Exhibit D and incorporated herein for all purposes, Declarant has
agreed to perform certain renovations and capital improvements to the Building and the parties
have allocated liability among the Commercial Unit and the Residential Units for the costs and
expenses associated with such renovations and capital improvernents. Declarant is the “Seller”
and Residential Unit Developer is the “Purchaser” referred to in Schedule 1. '

ARTICLE VI
ASSESSMENTS
Section 6.1 Monthly Assessments. Budgel.

6.1.1 The Associution shell possess the right, power, authority and obligation 1o
establish a regular Monthly Assessment sufficient in the judgment of the Board of Directors 1o
pay sll Common Expenses when due. Such Monthly Assessments so established shall be assessed
to the Owners in sccordance with Section 6.3 and shall be payable by the Owners on the first day
of each calendar month, and shall be applied to the payment of charges for which the Association
is responsible, including, without limitation, (i) charges relating to maintenance and repair of the
Property not the responsibility of one or more, but less than all, of the Owners, (if) reimbursement

larati " . ndoming
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to the Commercial Unit Owner of the Residential Unit Owners® share of the costs and expens s
incurred by the Commercial Unit Owner in maintaining the Common Elements under Section

.. %12, (iii) casualty, general liability and other insurance coverages required or permited to be

maintained by the Association, (iv) governmental impositions not separately ievied.and 83555'5“1:
(v) utilities relating to the Common Elements or not separately metered, (vi) professional services,
such as management, accounting and legal, and (vii) such other costs and expenses a8 may
reasonably telate to the proper maintenance, care, operation and management of the Property,
including without limitation amounts payable to the Manager under the Management Agreement,
and the administration of the Association and the Condominium, including an adeguate reserve
fund for the periodic maintenance, repair,” replacement and improvement of the Common
Elements, which reserve fund shall be in addition to the Capital Reserve Contribution. No
consent or approval of the Owners shall be required for the establishment of the Monthly
Assessments.  Collection of Monthly Assessments, as to each Owner, shall commence upon the
acquisition by such Owner of titk to his Unit. Such Monthly Assessments are in addition to any
funds collected as Capital Reserve Contributions pursuant to Section 8.3. Notwithstanding fh‘
foregoing, (a) as provided in Section 5.6, the Owner of the Commercial Unit will be performing
certain renovations and capital improvements to the Building, (b) the costs and expenses 50
incurred by the Owner will be credited against its Hability for monthly payments into the reserve
fund or, if applicable, for payments of Capital Reserve Contributions, and (¢} until such time as
the credit is exhausted, the Owner of the Commercial Unit shall not be obligated to pay amounts
into the reserve fund or to pay Capital Reserve Contributions,

_ 6.1.2 Prior to the commencement of each fiscal year of the Association, the
Board of Directors shall prepare and deliver to cach of the Owners & budget setting forth the
anticipated Common Expenses for the ensuing year. Such budget shall be in sufficient detail so 8s
to inform cach Owner of the nature and extent of the Common Expenses anticipated to be
incurred, and shall be accompanicd by a statement setting forth each Owner's monthly share
thereof, the date as of which such Monthly Assessment commences and an allocation of the
Common Expenses between the Owner of the Commercial Unit and the Owners of the Residential
Units, if such expenses are not shared on the basis of Percentage Building Ownership interests as
provided in Section 6.3,3. No further communication shall be necessary to establish the amount
of each Owner's obligation regarding the Monthly Assessment paysble hereunder, and the faiture
of the Board of Directors to timely deliver the budget provided for herein shall in no event excuse
or relieve an Owner from the payment of the Monthly Assessments contemplated hereby. Any
budget prepared and delivered to the Owners as hereby contemplated may be amended as and to
the extent ressonably necessary, and the amount of an Owner's Monthly Assessment changed to
correspond therewith, subject to the provisions of Section 6.9.

Section 6.2 Special Assessments In addition to the Monthly Assessments contemplated
by Section 6.1 above, the Association shall possess the right, power, authority and obligation to
establish Special Assessments from time to time 85 may be necessary or appropriate in the
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judgment of the Board of Directors to pay nonrecurring Common Expenses relating to the proper
maintenance, care, alteration, improvement, operation and management of the Property, and the
administration of the Association and the Condominium. No consent or approval of the Owners
shall be required for the establishment of a Special Assessment, except for any Special Assessment
relating 1o the alteration or improvement of any element of the Property, which must be approved
by the affirmative vote of those Owners holding not less than sixty-seven percent (67%) of the
votes at a meeting of the Association duly called for purposes of considering same at which a
quorum is present in person or proxy. Nothing contained in this Section shall be construed 1o

limit the right of an Owner to slter, add to or improve its Unit at such Owner's costs and expense
in accordance with Section 3.2,

Section 6.3 bligati 5

6.3.1 Except as provided in Section 6.3.3, each Owner shall be personally
obligated to pay when due his share (i.e,, in accordance with his percentage of Hability of the
expenses of the Association as set forth opposite such Owner's Unit in Exhibit C under the
heading "Percentage Building Ownership™) of all Assessments duly established.  Unpaid
Assessments due as of the date of the conveyance or transfer of 2 Unit shall not constitute &
personal obligation of the new Owner (other then such new Owner's pro rata share thereof which
is allocable to any periods of time after such new Owner gequired titke to the Unit); however, the
old Owner shall continue to be personally Liable for such unpaid Assessment. No Owner shall be
entitled to exempt himself from liability for his obligation to pay such Assessments by waiver of
the use or enjoyment of the Common Elements, by an abandonment of his Unit, or by any action
whatsoever. Any Assessment not paid within fifteen (15) days after the date due shall bear
interest at the Past Duc Rate from the date due umtil paid, and shall be recoverable by the
Association, together with interest as aforesaid, reasonzble late fees as determined and set by the
Board of Directors from time to time, and all costs and expenses of collection, inchiding

reasonable attorneys' fees, by suit in a court of competent jurisdiction sitting in the county where
the Land is located. :

6.3.2 Except as provided in Section 6.3.3, each Owner's share of the expenses of
the Association and liability for Assessments is set forth on Exhibit C attached hereto under the
heading "Percentage Building Ownership". 1f at any time the “Percentage Building Ownership” is
required to be reallocated by the Act or this Declaration, the formuls to be used in establishing the
allocations shall be that set forth on Exhibit C. :

6.3.3 Notwithstanding thet the Owners’ liability for Assessments shall, in
general, be payable in proportion with their respective undivided ownership interests, certain of
the Common Expenses will benefit less than all of the Owners. Therefore, the Owners’ Lability

with respect to certain Common Expenses that benefit less than all of the Owners shall be
apportioned as follows:

ink tio Pri esidences in
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6.3.3.1 To the extent any charges payable from Assessments relate to maintenance,
" repair or use of property benefiting only the Residential Unit Owners, and not the .
Commercial Unit Owner, the Residential Owners share of such charges shall be
percentages set forth on Exhibit € attached hereto under the heading "Percentage
Residential Condominium Ownership”. At any time while the Manager is also managing
the Hotel, the Owner of the Commercial Unit will pay its share of the management fee
payable to the Manager end its share of the expenses paysble by the Association as
Contract Expenses as part of its agreement with the Manager relating to the operations of
the Hotel, and therefore the base fee paysble to the Manager under the Management
Agreement and 100% of the expenses paysble by the Association as Contract Expenses
shall be paid solely by the Owners of the Residential Units.

6.3.3.2 To the extent any charges payable from Assessments relate to maintenance,
repeir or use of items of property benefiting only the Residential Owners and the
occupants of the apartments jocated on levels 21 through 25 of the Commercial Unit, and
not any other portion of the Commercial Unit, the Owner of the Commercial Unit shall be
Jiable for 50% of such charges and the Residential Owners shall be liable for the remaining
50% of such charges proportionately on the basis of the “Percentage Residential
Condominium Ownership” set forth on Exhibit C attached hereto.

6.3.3.31f at eny time the “Percentage Residential Condominium Ownership” is
required to be reallocated by the Act or this Declaration, the formula to be used in
establishing the aliocations shall be that set forth on Exhibit C.

Section 6.4 Lien to Secure Peyment of Assessments. The Declarent hereby reserves

and assigns to the Association & lien, pursuant to the provisions of Section 82,113 of the Act,
against cach Unit, the Rents, if any, paysble to the Owner of any Unit and Insurance Proceeds
received by the Owner of any Unit to secure the payment of all Assessiments and other amounts
payable by an Owner to the ‘Association hercunder, which licn shall be and constitute a lien and
encumbrance, in favor of the Association, upon such Owner's Unit, the Rents, and any Insurance
Proceeds. The liens cstablished herein shall be prior and superior to all other liens and
encumbrances subscquently created upon such Unit, Rents and Insurance Proce

eds, regardiess of

how created, cvidenced or perfected, other than the lien securing the payment of a First Lien Loan
(provided such lien securing the payment of the First Lien Loan was recorded prior to the date on
which the assessment became delinquent) and the licns for unpaid taxes, assessments and other
governmental impositions. Without in eny way limiting the foregoing, the liens established herein
shall be prior and superior to any lien for construction of improvements to the Unit or &n
assignment of the right 1o Insurance Proceeds on the Unit,
recorded or duly perfected before the datc on which the Assessment sought to be enforced
becomes delinquent under this Declaration, the Bylaws or the Regulations. The liens and

even if the lien or assignment is
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encumbrances created herein may be enforced by any means aveilable at law or in equity,
including, without limitation, 8 non-judicial foreclosure sale of the Unit of a defaulting Owner;
such sale to be conducted in the manner set forth in Section 51,002 of the Texas Property Code
(as now written or 85 hereafier amended). The Owner of each Unit, by acquisition of such Unit,
grants to the Association a power of sale in connection with the Association's liens. By written
resolution, the Board of Directors may appoint, from time to time, an officer, agent, trustec or
attorney of the Association o exercise the power of sale on behalf of the Association. The
Association mey bid for and purchase the Unit, as a Common Expense, at any such foreclosure
sale. The foreclosure by a First Mortgagee of & Unit in order to satisfy the First Lien Loan will
extinguish the lien for any Assessments: which became payable prior to the date of such
foreclosure sale, but otherwise the conveyance of & Unit by an Owner will not extinguish the
Association's lien for past due or future assessmenis. In the event of a foreclosure by a First
Mortgagee of a Unit in order to satisfy & First Lien Loan, and the extinguishment of the lien for
any Assessments payable prior to the date of such foreclosure, the Owner who owned the Unit
immediately prior to such forcciosure shall be and remain personally lisblc for such outstanding
Assessments but the Person acquiring the Unit at such foreclosure, including without limitation
the First Mortgagee if applicable, shall not be hiable for the Assessments paysble prior to the date
of such foreclosure. As used in the preceding two seniences, “foreclosure” means & judicial
foreclosure of the licn securing a First Lien Loan, 8 non-judicial foreclosure pursuant 10 a private
right of sale granted in the documents creating the Tien securing a First Lien Loan or & conveyance
in liew of foreclosure of the lien securing a First Lien Loan. '

Section 6.5 QMMMMMMMH . The obligation 1o pay
Assessments shall begin on the first day of the calendar month following the date that the first
Unit is conveyed by the Declarant to a third party purchaser. Each Owner, including the
Declarant, shall be obligated to commence payment of all Asscssments against his Unit on such
date. Pror to the date the obligation to pay Assessments commences, the Declarant shall pay all
Common Expenses (exclading portions thereof alloceble to rescrves); provided, however, that
nothing contained herein shall prevent Declarant from collecting from the purchaser of a Unit at
closing eny expenses, such as taxes and insurance, to the extent that Declarant prepaid on behalf
of the Unit being purchased.

Section 6.6  Redemption by Qwner. The Owner of a Unit purchased by the
Association, at a foreclosure sale of the Association's lien for Assessments, may redeem the Unit
no later than the nineticth (50™) day efter the date of foreciosure. To redeem the Unit, the Owner
must pay to the Association all amounts due to the Association at the time of foreclosure sale,
interest from the date of foreclosure sale to the date of redemption at the Past Due Rate,
reasonable attomey's fees, and costs incurred by the Association in foreclosing the lien, any -
Assessment levied against the Unit by the Association afler the foreclosure salc, and any
reasonable costs incurred by the Association, as Owner of the Unit, including costs of
maintenance and leasing, Upon redemption, the Association shall execute a special warranty deed
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to the redeeming Owner of the Unit. The exercise of the right of redemption is not effective
against a subsequent purchaser or lender for vaiue without notice of the redemption after the

 redemption period expires unless the redeeming Owner of the Unit records prior to such date the
deed from the Association or an sffidavit stating that the Owner has exercised the right of
redemption. A Unit that has been redeemed remains subject to all liens and encumbrances of the
Unit before foreclosure. All Rents collected from the Unit by the Association from the date of

foreclosure sale to the date of redemption belong to the Association, but the Rents shall be
credited against the redemption amount. If the Association purchases a Unit at a sale foreclosing
the Association’s lien, the Association may not transfer ownership of the Unit during the
redemption period to a person other than a redeeming Owner.

Section 6.7 Notice of Default. 1f the Owner of a Unit defaults in the Owner's monetary -
* obligations to the Association, the Association may, but shall not be required to, notify other lien
holders of the default and the Association's intent to foreclose its lien. However, the Association
shall notify any First Mortgagee who has given the Association a written request for notification
of a particular Owner's monetary default of the Association's intent to foreclose its lien as a result
of such default.

Section 6.8  Allernative Actions. Nothing contained in this Decleration shall prohibit
the Association fom taking any other legal actions inchiding, without limitation, accepting a deed
in lieu of foreclosure, filing a suit for judicial foreclosure, or filing & suit to recover a money
Jjudgment for sums that may be secured by the lien.

Section 6.9  Limitation on Increases of Contract Expenses. If the Contract Expenses in
any proposed budget for a fiscal yeer submitted under Section 6.1.2 would result in Contract

Expenses, or any line item thereof, increasing st a cumulative basis of more than five percent (5%)
annually from the injtial annual budget for the 2004 fiscal year, such budget must be approved by
the affinmative vote of the Owners of the Residential Units.

ARTICLE Vil

CASUALTY AND CONDEMNATION

Section7.1  Loss or Damage. In the event the Property, or any part thereof, is
damaged or destroyed by fire or other casualty, the Association shall rebuild or repair the
Property and collect and dispose of any proceeds of any casualty insurance policy in strict
accordance with Section 82.111(e), (f) and (i) of the Act. ‘

Section 7.2 Condemnation. If all or any part of the Property is taken or threatened to
be taken by eminent domain or by action in the nature of eminent domain {whether permanent or
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temporary) the Association and each Qwner shall be entitled to participate in proceedings incident
thereto at their respective expense, The Association shall give such notice as it receives of the
existence of such proceeding to all Owners and to all First Mortgagees who have registered with
the Association. The expense of participation in such proceedings by the Association shall be a
Common Expense. The Association is specifically suthorized to obtain and pay for such
assistance from sttorneys, appraisers, architects, engineers, expert witnesses and other persons as
the Association in its discretion deems necessary or advisable to aid or advise it in matters relating
to such proceedings. All damages or ewards for any such taking shall be collected, maintained
and disbursed in accordance with Section 82.007 of the Act. Any restoration or repair of the

Property following a partial condemnation, shall be performed in accordance with the provisions
of the Act,

ARTICLE VI .
DEYELOPMENT PERIQOD
Section 8.1 mm_l_aggg_t_gﬁ The Board of Dixeétoré shall be initially established by the

Declarant as set forth in the Bylaws.
Section 8.2 Declarant Control Period.

8.2.1 Except as is provided in the Act, the Declarant shall have the right to
appoint and remove members of the Board of Directors duting the Declarant Contro] Period. If
the Declarant voluntarily surrenders control prior to the end of the Declarant Control Period, the
Declarant may require that specified actions of the Board of Directors be subject to the

“Declarant's approval until the end of the Declarant Control Period.

8.2.2 HNot later than one hundred twenty (120) days after Declarant hes conveyed
to Owners other than Declarant title 1o fifty percent (50%) of the Units in the Property, by
number, an election shall be held by the Association, pursuant to the Bylaws, for the election by
Owners other than Declarant of one member of the Board of Directors {or such other number as
represents not less than one-third (1/3) of the total membership of the Board of Directors).

8.2.3 Not later than the expiration of the Declarent Control Period, the Unit

Owners shall elect a Board of Directors of at least three members who do not need to be Unit
Owners.

o - . . e
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Section b..  Capital Reserve Contributions.

REDUCTION 14X

3.1 Each Owner {other than (i) the Residential Unit Developer, (i) the First
Mortgagee of the Owner of the Commercial Unit or any purchaser who acquires the Commercial
Unit through foreclosure or deed-in-licu of foreclosure of a First Mortgagee's lien against the
Commercial Unit, and (iii) a First Mortgagee of a Residential Unit or a purchaser succeeding to
the rights of Residential Developer who acquires 8 Residential Unit through foreclosure or deed-
in-lieu of foreclosure of a First Mortgages's lien against such Residential Unit, but expressiy
exciuding consumer purchasers of individual Residential Units pursuant to any such foreclosure or

decd-in-lieu of foreclosure) purchasing & Unit shall, at the closing of the purchase of the Unit,.

contribute an amount to the Association equal to the Capital Reserve Contribution. Such amount
shall be a contribution to the Association’s reserve for capital improvements, shall not be

considered as an advance payment of Monthly Assessments and shall not be used as working
capital or to pay operating expenses.

83,2 The Capital Reserve Contribution, while it may be a part of the
replacement reserves of the Association, s in addition to say reasonable reserves which may
assessed from time to time in accordance with Section 6.1.1.

ARTICLE IX
MISCELLANEQUS
Section 9.1 Reconstruction. When it has been determined by the vote of Owners

holding not less than cighty-five percent (85%) of the allocated votes that all or substantially alt of
the Common Elements can and should be renewed, reconstructed, renovated or replaced (other
than as may be calied for under Section 7.1), the expenses thereof shall be borne es a Common
Expense and a Special Assessment may be assessed therefor; provided, however, that any Owner
not agrecing o such renewal, reconstruction, renovation or replacement may give written notice
to the Board of Directors within ter {10) days following such decision to rencw, reconstruct,
renovate or replace that such Owner shali sell his Unit(s) to the Association, for a cash price equal
to the fair market vajuc thercof. If such Owner and the Board of Directors, acting 8s agent of and
on behalf of the Association, can agree on the fair market vale therefor, then such sake shall be
consummated within thirty (30) days after such Owner and the Board of Directors agree upon
such value. If such Owner and the Board of Directors aré unable 1o agree upon the price thereof,
the date when cither party notifies the other that they are unable to agree with the other as to such
price o terms shall be the ‘Commencement Date’, from which alj periods of time mentioned in
this Section shall be measured. Within ten days from the Commencement Date, the Owner and
the Board of Directors shall désignatc in writing (and give notice of such designation to the other
party) the eppraiser selected by cach such party who shall be a member of the Houston Board of

Realtors (or successor entity) and shall have been active in the sale of residential condominium -

g 1 ar Q 1 i' E E ‘V ! 8 1 ! g I L) ! .
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units in the Houston, Harris County, Texas, ares for a period of at least five years prior thereto.
If either party fails to make such designation within the aforesaid ten-day period, then the
appraiser already designated by one of the parties shall, within five days after the expiration of
such ten-day period, appoint another appraiser, who shall likewise be 2 member of the Houston
Board of Realtors (or successor entity) and shall have been active in the sale of residential
condominiums units for & period of not less than five years prior thereto, If the two appraisers
designated by the Owner and the Board of Directors {or selected pursuant to the provisions of the
preceding sentence) are unable to agree upon the price of such Unit(s) within ten days from the
date of their designation or selection, then they shall appoint a third appraiser, being subject to the
same qualifications as herein set forth for the first two appraisers. [f the two appraisers are unable
to agree upon a third appraiser within fileen days from the date that such first two appraisers are
appointed (or elected pursuant 1o the preceding provisions hereof, if one party fails to designate
an appraiser), then either the Owner or the Board of Directors, on behalf of both, may request
such appointment of the third appraiser by the Senior Judge of the United States District Court
for the Southern District of Texas, Houston Division, acting in his individual capacity. In the
event of the failure, refusal or inability of any appraiser so appointed to act, a new appraiser shall
be appointed in his stead, which appointment shall be made in the same manner as hereinbefore
provided for the appointment of such appraiser so failing, refusing or so unable to act. Each party
shall pay the fees and expenses of the original appraiser (and any successor) appointed by (or on
behalf of, if such party fails to designate an appraiser) such party. The fees and expense of the
third appraiser, and all other expenses, if any, shall be borne equally by the Owner and the Board
of Dircctors (which expenses borne by the Board of Directors, as aforesaid, shall be paid as a
Common Expense). A decision joined in by two of the three eppraisers shall be the decision of
the appraisers. If two of the three appraisers do not agree, then the average of the two closest in
mathematical determinations shall constitute the decision of the appraisers. After reaching a
decision, the appraisers shall give written notice thereof to the Owner and the Board of Directors,

whereupon the sale of such. Unit(s} shall be consummated at such price within fifteen days
thereafter, '

Section9.2  Revocation or Termination of Declaration. This Declaration may be
revoked or the Condominium may be terminated, only by en instrument in writing, duly approved,
executed and acknowledged by those Owners holding not less than ninety percent (%0%) of the
votes allocated by this Declaration and not less than one hundred percent (100%) vote of First
Mortgagees. Without in any way limiting the foregoing, until the first Unit is sold to a third party
by the Declarant, the Declarant, acting alone and in its sole discretion, may revoke this
Declaration or terminate the Condominium by an instrument in writing duly executed and
acknowledged by the Declarant, Any instrument of revocation or termination shall be duly filed
of record in the appropriate records of Harris County, Texas. If the Property is 1o be sold upon
termination, the agreement effecting such termination shall also set forth the terms of such sak
and comply with the provisions of Section 82.068(c) of the Act.
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" foregoiig, "no” such”ameéndment shal] become effective unless spproved by the Declarant if the

Section 9.3 Amendment to Declaration. Unless otherwise prohibited by the Act, this

Declaration may be amended at a meeting of the Owners at which the smendment is approved by
the Owners of the Commercial Unit plus not iess than fifty-one percent (51%) of the votes
aliccated to the Residential Units; provided, however, no such amendment shall be eﬂ’ef:tive until
subsequently ratified in writing by (a) all of the First Mortgagees of the Conuncfcml Unit, and '{b)
fifty-one percent (51%) of First Mortgagecs of the Residential Units _(prov:cj}ed, that & First
Mortgagee of a Residential Unit shall only be counted towards the satisfaction of this S'I%
requirément if the Owner of the Residential Unit subject to the First Mortgage of such First
Mortgagée has also approved the amendment). Such amendment shall be evidenced by a written
instrument executed and acknowledged by an officer of the Association on behaif of the
consenting Owmers and filed of record in the county in which the Property is located. Any such
amendment so effected shall be binding upon all of the Owners, provided however that except as
permitted or required by the Act, no such amendment shall (i} cause the alteration or destruction
of 8 Unit or of a Limited Common Element ugless such amendment has been consented to by the
Owner and the First Mortgagee of the Unit which is to be ektered or destroyed or by the Owner
and First Morigages of & Unit to which the Limited Common Element that is to be aliered or
destroyed is appurtenant, (ji) create or increase Special Declarant Rights, (ifi) increase the number
of Units, (iv) change the boundaries of a Unit (except as permitted by Section 2.6, 2.7 and 2.8 of
this Declaration), (v) change the use Testrictions on a Unit or (vi) change the formula or method
for calculation of the "undivided ownership interest” or “percentage interest in lisbilities”, unless
such amendment has been consented to by one hundred percent ( 100%) of the votes of the
Association, The .Association shall give each First Mortgagee written notice of any proposed
W ok Amendment. requiring the approval of a Firey Mortgagee. Notwithstanding the

Declarant still owns one or more Units and the emendment Would, in the Declarant's reasonable
dctcnnim:nion; {a) increase or otherwise modify the Declarant's obligations; (b) reduce or madify
any Special Declarant Rights; or (c) materially inhibit or delay the Declarant’s ability to complete
the Improvements or to convey any portion of the Property owned by the Declarant. The Board
of Directors or the Declarant, if the Declarant owns & Unit that has never been occupied, may
without a vote of the Owners or epproval of the Association amend this Declaration in any

the Act, s &s provided in Section 82,067(b) of
Condomini , ) . _
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Section9.4  Enforcement. The Board of Directors (either on its own behalf or through
the Manager) or any Owner shall have the right to enforce, by any proceedings at law or in equity,
all terms and provisions of this Declaration, the Articles, Bylaws or Rules and Regulations,

Failure by the Board of Directors {or the Manager on behslf of the Board of Directors) or any .

Owner to enforce any covenant or restriction herein contained shall in no event be deemed to be &
waiver of the right to enforce such covenant or restriction thereafier. :

Section 9.5 Pantial Invalidity. In the event any provision of this Declaration, the
Bylaws or the Regulations shall be determined by a court of competent jurisdiction to be invalid
or unenforceable, such determination shall in no way impair or affect the validity or enforceability
of the remainder of such instruments.

Section 9.6  Conflicts. In the event any of the provisions of this Declasation, the
Bylaws or the Regulations shali be in conflict with the provisions of the Act or the Texas Non-
Profit Corporation Act, the provisions of such statutes shall control. In the event that a conflict
exists between the provisions of this Declaration, the Bylaws or the Regulations, the provisions of
this Declaration shali control over the Bylaws and the Regulations and the provisions of the
Bylaws shall control over the provisions of the Regulations.

Section 9.7 Captions and Exhibits. Captions used in the various articles and sections of
this Declaration are for convenience only, and they are not intended to modify or affect the

meaning of any of the substantive provisions hereof. All exhibits are incorporated i and made &
part of this Declaration. ’ e

Section9.8  Usury. It is expressly stipulated that the terms of this Declaration, the
Bylaws and the Regulations shall at all times comply with the usury laws of the State of Texas. If
such laws are cver revised, repealed, or judicially interpreted so as to render usurious any amount
called for hereunder or under the Bylaws or the Regulations or contracted for, charged or

. received in connection with any amounis due hereunder or under the Bylaws or the Regulations,

or if the Association's exercise of any provisions hereof or of the Bylaws or the Regulations
results in any party having paid any interest in excess of that permitted by applicable law, then it is
the Association’s and/or the Declarant's express intent that all excess amounts theretofore
collected by the Association be credited on the principal balance of any indebtedness (or, if the
indebtedness has been paid in full, refunded to the payor), and the provisions of this Declaration,
the Bylaws and the Regulations immediately be deemed reformed end the amounts thereafier
collected be reduced, without the necessity of execution of any now document, so as to comply

with then applicable law, but 50 zs to permit the recovery of the fullest amount otherwise called
for hereunder and thereunder.
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RIDUCTION j6x
Section 9,9 . Whenever used herein, and unless the context
shall otherwise provide, the singular number shall include the phural, the plural number shalf
include the singular, and the use of any gender shall include all genders.

Seclion 9.10

-Ligbility of Associa apager, Declerant g idential Unit
Without limitetion of any other provision of this Declaration, each
Owner and their Tenents, family, guests and invitees, covenant and agree with respect 1o any and
all security services, systems and facilities provided directly or indirectly by the Association or the
Manager as follows:

9.10.1 Security is the sole responsibility of local law enforcement agencies and
individual Owners, their Tenants, and their respective guests and invitees. It is acknowledged that

the Association has no obligation whatsoever to provide security. Sccurity services, systems and
facilities shall be provided at the sole discretion of the Board of Directors. The provision of any
security services, systems and facilities at any time shall in no way prevent the Board of Directors

thereaficr clecting to discontinue or temporarily or permanently remove such security services,
systems and facilities or any part thereof,

9.10.2 Any third party providers of security services (including those providing
maintenance and repair of security systems and facilities) shall be independent contractors, the
acts or omissions of which shall not be imputed to the Association or its officers, directors,
committee members, Manager, agents or empioyees, :

9.10.3 Providing of any security services, systems and facilities shall never be
construcd as an undertaking by the Association 1o provide personal security or as a guarantes or
warranty that the presence of any security service, systems or facilities will in any way increase

personal safety or prevent personal injury or property damsage due to negligence, criminal conduct
or any other cause,

9.10.4 EACH OWNER, BY HIS ACCEPTANCE OF A DEED TO A UNIT,
SHALL BE DEEMED TO HAVE WAIVED, ON BEHALF OF SUCH OWNER AND SUCH

Condomiium Decltation o Private Reige y
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"THE DISCONTINUATION, DISRUPTION, DEFECT, MALFUNCTION, OPERATION,
REPAIR, REPLACEMENT OR USE OF ANY SECURITY SERVICES, SYSTEMS AND
FACILITIES, WHETHER CAUSED OR ALLEGEDLY CAUSED IN WHOLE OR IN PART
BY THE NEGLIGENCE OF THE DECLARANT, THE RESIDENTIAL UNIT DEVELOPER
OR THE ASSOCIATION OR THEIR RESPECTIVE OFFICERS, DIRECTORS,
COMMITTEE MEMBERS, MANAGER, AGENTS, CONTRACT ORS OR EMPLOYEES,

9.10.5 To the extent the release in this Section 9.10 is not deemed effective as to
any Owner, his Tenant or any family member, guest or invitee of an Owner or a Tenant of a Unit,
the Owner of each Unit hereby indemnifies and agrees to defend and hold harmless the Declarant,
the Residentiz] Unit Developer and the Association, and their respective officers, directors,
committee members, Manager, agents and employees from and against any and all claims, actions,
suils, judgments, demages, costs and expenses (including attorney fees and court costs) arising
from bodily injury (including, without limitation, mental anguish, emotional distress and death)
and/or loss or damage to property suffered or incurred by any such Owner or Tenant of a Unit, or
any family member, guest or invitee of the Owner or Tenant of & Unit, as a result of criminal
activity within or in the vicinity of the Condominium, WHETHER CAUSED OR ALLEGEDLY
CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OF THE DECLARANT, THE
RESIDENTIAL UNIT DEVELOPER, THE ASSOCIATION OR THEIR RESPECTIVE
OFFICERS, DIRECTORS, COMMITTEE MEMBERS, MANAGER, AGENTS,
CONTRACTORS OR EMPLOYEES. '

9.10.6 Any obligation or liability of the Association which is borne by the
Association because of an Owner not abiding by such waiver, release and indemnity obligations
under this Section shall be assessed by the Association against the Unit of the Owner who failed
to perform such obligation giving rise to such liability, as an assessment against such Unit and its
Qwner. Nothing herein shall make ary Owner of a Unit liable to the Association or any other
Unit Owner for bodily injury (defined above) and/or loss or damage to property of eny other
Owner or Tenant of a Unit, or their respective family members, guests or invitees, :

Section 9.11 Governing Law. THIS DECLARATION AND THE ARTICLES,
BYLAWS AND REGULATIONS SHALL BE GOVERNED BY THE LAWS OF THE STATE
OF TEXAS. VENUE FOR ANY ACTION BROUGHT IN CONNECTION WITH THE
CONDOMINIUM SHALL BE IN HARRIS COUNTY, TEXAS. :

[SIGNATURES ON FOLLOWING PAGE(S)]

n . nﬂl GE B! : i .y
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Section 9.11 Governing Law.  THIS DECLARATION AND THE ARTICLES.
BYLAWS AND REGULATIONS SHALL BE GOVERNED BY THE LAWS OF THE STATE
OF TEXAS. VENUE FOR ANY ACTION BROUGHT IN CONNECTION WITH THE
CONDOMINIUM SHALL BE IN HARRIS COUNTY, TEXAS.

IN WITNESS WHEREOF, the Declarant has duly executed this Declaration on the day
and year first set forth above,

DECLARANT:
HEF HOUSTON L.P., a Texas limited partnership

By:  HEF-FS Houston LLC, a Texas limifed liability company,
its General Partner

By: Hotel Equity Fund I, L.P., a Delaware limited
partnership, its sole member

By:  Hotel Capital Partners I}, L.P., a Delaware
limited partnership, its general partner

Condominium Declaration for Private Rcsidenéq Condominium
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THE STATEQF _/h© §

§
COUNTY OF _JEFFERSoN §

This  instrument was acknowledged on February i , 2004, by

?0 ilip ’_ns aritz. | Authorized Representative of Hotel Capital Partners I, L.p,

& Delawarelimited partnership, on behalf of said limited partnership as general partner on behalf
of Hotel Equity Fund 1I, L.P., a Delaware limited partnership, on behalf of said limited
partnership as the sole member of HEF-FS Houston LLC, a Texas limited liability company, on
behalf of said limited liability company as general partner on behalf of HEF Houston LP, a

Texas limited partnership,

Notary Public, State of __” Yh/ssouey

Printed Name:___ DONNA M. "BARNHART

My Commission Expires;__ JCT, 20 200"

LIST OF EXHIBITS:

Exhibit A - Legal Description of the Land

Exhibit B - Map

Exhibit C - Allocation of Ownership Interests :
Exhibit D ~ Schedule | Contemplated Capital Improvements

Condominium Declaration for Private Residences Condominium
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EXHIBITD

SCHEDULE [ - CONTEMPLATED CAPITAL IMPROVEMENTS
e [attached]
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CONTEMPLATED CAPITAL IMPROVEMENTS FOR PROJECT

Elevator Renovation: Seller will pay for one hundred percent (100%) of the cost of the
renovations of the mechanical elements of the elevators pursuant to the scope of
renovations to be agreed upon between Seller and Purchaser as described herein, Upon
Purchaser’s receipt of the draft of the Property Condition Report, Purchaser shall
promptly provide Seller with & reasonable request for the scope of elevator renovations.
Upon receipt of such request, Purchaser and Seller shall use good faith efforts to agree on
a reasonsble scope of clevator renovations within s reasonable amount of time. If
Purchaser and Seller cannot agree on a scope of elevator renovations, Seller will renovate
the elevators to a standard in accordance with the Hotcl Management Agreement. If
Purchaser is dissatisfied with such standard, Purcheser may terminate this Agrecment
within ten (10) days of receipt of Seller's proposed scope of renovations. The scope of
Tenovations shall be included in Purchaser’s final Property Condition Report. Ones the

renovation is complete, the Residential Unit Owners shall be responsible for their share of
all other capital repairs, : :

Roof Replacement: If the roof of the Hotel is replaced in the first fourteen (14) years

following the Effective Date of this Agreement, the Residential Unit Owners shall be
responsible for a percentage of the cost in accordance with the following chart:

Year * ! 2 3 4 5 ] 7 3 g 1] 11 12 13 14
VeofCost | 0% i0% (0% |1% 12% 13% | 4% 15% 16% | 7% (8% |9% |10% | 11%
*Measured from the Effective Date of this Agreement

If the roof of the Hotel is replaced in the fifleenth (15) year following the Effective Date
of this Agreement, the Residential Unit Owners shall be responsible for their entire share

of the cost of such replacement. The Property Condition Report will include s dciaiicﬁ
analysis of the roof of the Hotel

Replacement of Chiller, Cooling Tower & Pumps: Seller intends to replace the Hotel's
chilier, cooling tower and pumps {“Cooling Equipment™) within the next two (2) years.
Seller shall pay for one hundred percent (100%) of the cost of such replacement. 1f Seller
elects to forege replacement of the Cooling Equipment, and instead purchase chilled water
from the Northwind Energy plant, the Residential Unit Owner's increase in chilled water

cost will ot exceed five percent (5%). The Property Condition Report will not inchide
analysis of the Cooling Equipment,

QA27360:00004 : AUSTIN : 262964 41
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2804 C 111 202 825 1,027 0.1424&9* 1.16755“,%
2805 D 2/2 415 1,700 | 2115 | 0.29330% _ 2.40589%
2806 B 272 320 1,311 1631 | 0.22618% 1.85536%]
2807 | E 212 319 | 1304 | 1,623 | 0.22507%  1.84546%]
2808 | C 11 199 815 1014 | 014082% _ 1.15341%)
2809 G 111 196 802 908 0.43840%  1.13501%]
2810 F 7 209 857 | 1,066 | 0.14783%  1.21285%)
2811 A 1/1 237 970 1,207 | 0.16738%  1.37277%
2812 | H 22 325 1332 | 1,657 | 0.22978%  1.88508%
2814 A 171 237 o072 1209 | 0.16766% _ 1.37560%
2901 A 11 237 958 1205 | 0.16710%  1.36994%
2902 A 1/1 237 971 1,208 | 0.16752%|  1.37419%
2903 B 2/2 319 1,305 | 1,624 | 0.22521%  1.84687

2904 c 111 202 825 1,027 | 0,14242%  1.16756

2905 D 2/2 415 1,700 | 2415 | 0.29330%  2.40589%]
2906 B 272 320 | 1,311 | 1631 | 0.22618%  1.85536%
2907 | E 212 319 1,304 | 1623 | 0.22507%  1.84546%
2908 c 171 189 815 1,014 | 0.14082%  1.15341%
2908 G 111 196 802 998 | 0.13840%  1.13501%
2910 F 111 209 857 1,066 | 0.14783%  1.21285%
2811 A 111 237 870 1,207 | 0.16738%  1.37277%
2912 H 272 325 1,332 1,857 | 0.22979%  1.88508%
2914 A 1/ 237 972 1,209 | 0.16766%  1.37560%
3002 | "Model” | 2r25 | 439 1,796 | 2.235 | 0.30894 2 54175%
3003 | A+B 212 555 2273 | 2828 | 0.39217%  3.21681%
3005 D 202 415 1,700 | 2115 | 0.29330% 2.40589%
3006 | B+C 212 519 2,126 | 2645 | 0.36680%  3.00877%
3007 E 212 319 1,304 | 1623 | 0.22507%  1.84546%
308! G 171 196 BOZ 998 | 0.13840%  1.13501%
3011 A 1/1 237 970 1,207 | 0.16738% 1.37277°j

2/1.5/Den

3012 | A+H+F | /Study | 772 3161 | 3,033 | 0.54541%  4.473549
Total Fioors 28. :

30: 17,262 70,660 87,822 92.19262% 100.00000%



Commerciat Unlt C-1 (5}
Allocated
Residence Adjusted|Percentage
Common Gross | Gross | Building
Square | Sguare
Floor: Floor Use Area {2} Fest Feat 1 Ownership
Commaercial
F1 Unit (66.50) 60,274 | 60,208 | 8.34930%
Commerclal
P2 Unit (66.50) 60,274 | 60,208 | 8.34930%
Commarcial
1 Unit {1,407.50} | 41,515 | 40,108 | 556182%
Commercial :
2 iJnit {68.00) 44,986 ! 44 918 | 6.22902%
KCommercial :
3 nit {208.50} 50,228 | 50,020 6.836847%
iCommercial
4 WUnit {137.50) 37,632 {37,495 | 5.180956%
Commercial
4B Unit 0.00 4129 | 4129 | 0.57259%
. [Commercial
5 nit {63.50) 16,825 | 16,762 | 2.32441%
Commercial
6 lUnit {63.50) 16,825 | 16,762 2.32441%
Commercial
7 junit (63.50) 16,825 {16,762 2.32441%
Commaerclal
B Unit {63.50) 16,825 | 16,762 | 2.32441%
[Caommercial
g {uUnit (63.50) 16,825 : 16,782 | 2.32441%
Commarclal .
10 Unit {63.50) 168,825 | 16,762 | 2.32441%
Commercial ‘
11 Unit {63.50) 16,825 ;16,762 | 2.32441%
Commercial .
12 Unit {63.50) 16,826 | 16,762 1 2.32441%
Commercial
14 Unit {63.50) 16,825 | 16,762 | 2.32441%
15 iCommercial {83.50) 16,825 16,762 ] 2.32441%
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Lnit
KCommarcial

16 Uni {63.50) 16,825 | 16,762 | 2.32441%
Commercial

17 tinit (63.50) 16,825 116,762 | 2.32441%
Comimarcial

18 Unit {63.50) 16,825 | 16,762 | 2.32441%
Cornmercial

18 Lnit (63.50) 16,825 | 16,762 | 2.32441%
Commercial :

20 Mnit {63.50) 17,043 118,980 | 2.35484%
Cormmercial

21 Mnit {63.50) 17,043 |18,880 | 2.35464%!
Commercial

22 nit (63.50) 17,043 | 16,880 | 2.35464%
Commercial

23 Unit (63.50) 16,898 116,835 | 2.33453%
Commercial _ ‘ :

24 Unit {63.50) 16,808 | 16,8351 2.33453%
Commercial

25 Mnit {83.50) 16,898 ! 16,835 | 2.33453%

Total '

ICommuercial Unit: {3,224.50) 636,411 §£33,187 B7.80738%

400.00000
Total All Units: 721,508 Yo

52716:00004 : AUSTIN: 202964, 1 1
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cles:

1) Allocated Residence Common Area on condominium residence floors equals gross
guare footage per floor {16,940 SF - Per Jackson & Ryan) less residential use square
ootage located on non-residential fioors (3,224.5 SF/5=644.9 SF Per Floor)

located o individual units on & pro rata basis using net residential square foolage
14,132 SF Per Floor - Per Jacksan & Ryan Architects).

(2) Allocated Residence Common Area on non-residential condominium

Fioors is comprised of 50% of residential space located on non residential

floors

rmch as the Caroline Street iobby, 3rd & 4th floor lobbles (residential access to hotel
restaurant and health club) and elevator shafts serving the upper 10 floors.

This aliocation Is reduced by 50% as the apertments on floors 21-25 will remain part of
khe commergial unit, Residential use squaré footages on non-residential floors are based
On the CRS drawings used In the original construction of the bullding.

(3) Percentage Bullding Ownership Is calculated by dividing the adjusted square festof a
Lnit by the adiusted square feet of the entire buliding.

K4) Percentage Residential Condomintum Ownership Is calculated by dividing
the net squars footage of each Individual residential condominlum unit by the

hotal net square foolage of all residential condominium units.

(5) Unit G-1, the Commercial Unit, is comprised of all of sub-levals B1 and B2
and levels 1-25 of the Building.

ASTTIA0004 1 AUSTIN : 261964, 11




CONSENT AND SUBORDINATION

The undersigned, beneficiary under a Deed of Trust, Security Agreement, Fixture Filing
Statement, Assignment of Leases and Rents and Financing Statement (“Deed of Trust™) dated as
of July 24, 2003 and recorded under County Clerk's File No. W883817 of the Official Public
Records in Harris County, Texas, approves the foregoing Condominium Declaration (the

“Declaration™), and sgrees that the Deed of Trust is, and shall at &l times continue to be, subject,
inferior end subordinate in all respects 1o the Declaration.

Dated: Fcbmarj 4 , 2004 §

AAREAL BANK AG

Notarial File N 7272004

Onthe 4t0 day of February, 2004, before me, the undersigned, s Notary Public, personally
appeared

Henrik Bart} 09.06.1968
. born on

Christof Winkelmann, born on 09.05.19'75

personally known to me or proved to me on the basis of satisfactory cvidence 1o be the persons
whose name is subscribed to the within instrument and acknowledged o me that he executed the

same in his capacity, and that by his signature on the instrument, the person or the entity upon
behalf of which the person acted, executed the instrument,

fud

Notary Public

052736:00004 : ALISTIN : 2629645



Apostiile
{Convertion de La Haye du 5 octobre 1961)
1. Land: Bundesrepublik Desutschland

Diese offentliche Urkundtp‘
!'2. ist unterschrieben von Lk t’- @‘* s”%’ el

3 in seiner Ezgenschaﬁ s /{,..)6‘ Tt =

4 sa 1szve hen em iem ides (der} oo
............................ (L o B fere

g A.D.EN e T

Bestatugt
5. in Wiesbaden 6. am.... 51 F Zﬂﬂ‘t
7. durch den Prasidenten des Landgerichts
8 unterNr. 91 Bf 2 34 1LY o
10. Unterschrift
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o

T oty 130 Bishop Allen Drive Phone: 617.864.3900
) i.mgu&snc PO, Box 390031 Fax: £17.864.5186
Systems, Inc. Cambridge, Ma 02139

The language appearing on the foregoing acknowledgment and Seal reads

[seal on page 1]

- DIRK REISCHAUER. NOTARY IN WIESBADEN

Iseal on page 2]

PRESIDING JUDGE OF
WIESBADEN DISTRICT COURT

whei translated into English,

Translator |

M A Db

Hugh McAden Oechler

Notary Public

Comnmonwealth of Massachusetts
County of Middlesex

My Commission Expires March 28, 2008

Email: info@iinguist.com
{nternet: wwwlinguist.com



EXHIBIT A
LEGAL DESCRIPTION OF LAND

Item One (Fee Simple)

All of Block 252, 8.8.B.B. City of Houston, Harris County, Texas being that property bounded
by the center lines of Caroline and Austin Streets and Lamar and Dallas Avenues in the City of
Houston, Harris County, Texas, together with all improvements thereon, including (a) the Four
Seasons Hotel ~ Houston Center; (b) the skyway connecting Blocks 252 and 131 to the center

line of Lamar Avenue; and (c) the skyway connecting Blocks 252 and 253 to the center line of
Caroline Street.

temn Two (Fee Simple)

All those air rights, as hereinafier defined in the property described in Item One, being a portion
of those rights conveyed by the City of Houston to Houston Center Corporation by the following
two Quitclaim Deeds, the first dated August 26, 1971, recorded under Harris County Clerk’s File
No. D404337 and Film Code No. 133-27-0968; and the second dated December 18, 1973,
recorded under Harris County Clerk’s File No. E118604 and Film Code No. 101-12-1355; both
- such deeds being authorized by City of Houston Ordinance No. 70-1881 passed on October 28,
1970, the air rights conveyed by saki Quitclaim Deeds being the City of Houston easement rights
between & plane 20 feet above the crowns of the existing streets and a plane 500 feet above such
street crowns, including those surrounding Item One, there, however, being excepted from this
ltem Two such air rights to the extent that the same relate to the Northerly half of Dallas Avenue
from the center line of Caroline Street to the center line of Austin Street. Ownership of said
rights defined in Cross Conveyance and Stipulation of Interest filed for record under County

Clerk's File No. K620915 of the Official Public Records of Real Property of Harris County,
Texas.

Item Three (Fee Simple)

A strip of land 4,98 feet wide by' 50 feet in length being The City of Houston easement tights and
interests described in and conveyed by that certain Quitclaim Deed dated August 27, 1956, from

the City of Houston, Texas to M.J. Salley, recorded in Volume 3216, Page 2, of the Deed
Records of Harris County, Texas. X

Item Four (Fee Simple)
A strip of land 4.98 feet wide described in City of Houston Ordinance No, 2984, passed as of

August 22, 1956, recorded in Volume 3216, Page 5, of the Deed Records of Harris County,
Texas, establishing a Building line 4,98 feet east of the origina! building line along Austin Street,

DFTIL 00004  AUSTIN : 262964.11




Sy

Transialion = - Typeseiting s Software Locahization » Video

Narration e Brant Mame andgiysiy
Fo 1 Language suitrmedia » Simuitanecus & Consecuts

we taterpreling s Mactune Translation

Easemnent Hem (i) (Non-Exclusive Easement)

The Block 252/Block 253 Span Agreement dated August 25, 1981, but effective as of March 2,
1981, by and between The Block 753 Venture and U.LD.C. of Texas, Inc, relating to (a) the
construction, operation, maintenance, repeir and use of the pedestrian overhead walkway
spanning Caroline Street between Blocks 252 and 253, and (b} certain other related matters
contained therein for & term ending at midnight Houston, Texas time on December 31, 2020, and
from year to vear thereafter. (Span connecting Four Seasons Hotel-Houston Center with First
City Tower Garage.} Same having been amended by Amendment to The Block 252/Block 253
Span Agreement, all of which are referred to in Memorandum filed for record in the office of the

County Clerk of Harris County, Texas, on December 28, 1989, under County Clerk’s File No.
M455736.

Easement Item (i) (Non-Exclusive Eascment)

The Block 131/Block 252 Span and Reciprocal Easement Agreement dated effective as of
December 31, 1982, by and between The Block 252 Venture and The HCV-V Venture, relating
to (i) the construction, operation, maintenance, repair and use of the pedestrian overhead
walkway spanning Lamar Avenue between Blocks 131 and 252, (i) the granting of certain
reciprocal easements, and (ii) certain other reiated maters contained therein for a term ending at
midnight Houston, Texzas time on December 31, 2050, snd from yeer to year thereafter.
Memorandum filed for record in the office of the County Clerk of Harris County, Texas, on
Decermber 28, 1989 under County Clerk’s Fike No. M455741, :

Easement Item (it} (Exclusive Easement)

Correction Permit for Use and Occupancy of 8 Portion of the City's Right-of-Way dated
December 28, 1989, recorded under Harris County Clerk's File No. M463292, from the City of
Houston to JMB/Houston Center Pertpers Limited Parinership (Successor in Title to the Block
252 Venture), issued in correction and in lieu of that certain Permit For Use and Occupancy of a

‘Portion of the City's Right-of-Way, dated October 1, 1979, from The City of Houston fo CF

Southwest, Inc., filed for record under Harris County Clerk’s Fik No, GF286459, and assigned to
The Block 252 Venture, recorded under Harris County Clerk’s File No. K620914.

05273600004 : AUSTIN: 16104451
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PLANS

The attached Plans contain the information required by the
Texas Uniform Condominium Act section 82,059, subsections (b)(6), (b)(7), (b)}(10) and (d}.

Jeffrey D. Ryan
Jackson & Ryan Architects
2370 Rice Blvd. , Suite 210

Houston, Texas 77005

PRIVATE RESIDENCES CONDOMINIUM
HOUSTON, TEXAS

a1 October 2003
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EXHIBIT "C"

Aliocated Percaniage

Residence/Residence! Adjusted {Percentage| Residential
FLOOR Unit | Common Net Gross Buliding |Condominiumj

Configur Square | Squere |[Ownership| Ownership

UNIT | PLAN tion Area (1) Feet Fest (3) {4}
A 8 A+B
2501 A i 237 868 1205 | 0.16710%  1.36994%
26802_ A 171 237 871 1208 | 0.16752%|  1.37419%
2603 B 272 319 1305 | 1,624 | 0.22521%|  1.84687%
2604 c " 202 825 1,027 | 0.14242% 1.16756%
2605 D 2/2 415 1,700 2115 | 0.20330%  2.40589%
2606 | B+C 2/2 518 2,126 2.545 | 0.36680%|  3.00877%
2607 E 212 319 1,304 1623 | 0.22507%!  1.84546%
2609 G 11 196 802 998 0.13840%  1.13501%]
2611 A 11 237 970 1.207 | 0.16738%  1.37277%
2/2i0en/

2612 | A+H+F | Study 772 3,181 3033 | 0.54541%| 4.47354%
2701 A 171 237 968 1205 | 0.16710%]  1.35994%
2702 A 111 237 971 1208 | 0.16752%|  1.37419%
2703 B 212 319 1,305 1.624 | 0.22521%|  1.84687%
2704 c 11 202 825 1027 | 0.14242%|  1.16756%
2705 D 212 415 1,700 2115 | 0.20330%!  2.40589%
2706 B 212 320 1,311 1,631 | 0.22618%  1.85536%
2707 E 212 319 1,304 1623 | 0.22507%  1.84546%
2708 c 1 199 815 1014 | 0.14082%  1.15341%)
2709 8 17 196 802 908 0.13840%|  1.13501%
2711 A 1 237 | 810 1.207 | 0.16738%| -1.37277%
2712 | H+F 2/2 535 2,189 2724 | 0.37775%]  3.08793%

2714 A 11 237 972 1,209 | 0.167668%  1.37560

2801 A 1M 237 068 1,205 | 0.16710%  1.35004
2802 A 11 237 971 1,208 | 0.16752%| 1.37419%
2803 B 212 318 1,305 1,624 | 0.22521%  1.84687%
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