BYLAWS OF MEMORIAL POINT PROPERTY OWNERS ASSOCIATION
A NONPROFIT CORPORATION

102 Legend Lane
Livingston, Texas 77351

ARTICLE 1

OFFICES
1.01 The principal office of the Corporation shall be at 102 Legend Lane,
Memorial Point Subdivision, Polk County, Texas. .
1.02 The Corporation shall have and continuously maintain in the State of
Texas a registered office, and a registered agent whose office is identical
with such registered office, as required by the Texas Non-Profit Corporation
Act. The Registered office will be identical with the principal office of the

Corporation in the State of Texas.

"ARTICLE 2

MEMBERS

2.01 The corporation shall have one (1) class of members.

The designation of such class and the qualifications and rights of the members

of such class shall be as follows:

2.02 Each person acquiring title to any residential lot or perméﬁent residence

in Memorial Point Subdivision must become a member of the corporation as provided

in Paragraph (l15) of the "Restrictions for Memorial Point Subdivision", recorded

in the office of the County Clerk, Polk County, Texas.

2.03 Each member shall be entitled to one vote for each "Lot" owned by the mem-
ber in Memorial Point on each matter submitted to a vote of the members. As used
herein, the term "Lot" shall refer to any residential unit comprising not more
than two (2) of the lots as shown on the recorded plat of Memorial Point Subdiv-
ision, for which the owner pays a separate assessment, as provided in Paragraph
(21) of the above mentioned Restrictions for Memorial Point.

2.04 Membership in this corporation is personally not transferable or assignable.
Membership shall run with the ownership of lots and/or permanent residences in
Memorial Point, subject to the terms and conditions provided in Paragraph (15) of

the above referenced Restrictions for Memorial Point.

ARTICLE 3
MEETINGS OF MEMBERS
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3.01 An annual meeting of the members shall be held during the month of April,
at an hour and day to be determined by the Board of Directors, for approving
the annual budget, and for the transaction of other business as may properly
come before the meeting.

3.02 Special meetings of the members may be called by the Board of Directors,

or by members holding not less than twenty percent (20%) of the voting control
of the corporation.

3.03 The place of the Annual Meetings or any special called meeting shall be
the registered office of the corporation in the State of Texas.

3.04 Written ﬂf‘printed notice stating the place, day and hour of any meeting
of members shall be delivered, either personally or by mail, to each member en-
titled to vote at such meeting, not less than ten (10) nor more than fifty (50)
days before the date of such meeting.. In case of a special meeting or when re-
quired by statute or these bylaws, the purpose or purposes for which the meeting
is called shall be stated in the notice. If mailed, the notice of a meeting
shall be deemed to be delivered when deposited in the United States mail ad-
dressed to the member at his address as it appears on the records of the cor-

poration, with postage thereon prepéid.

3.05 The members holding fifty percent (50%) of the votes which may :be :cast:
at any meeting shall constitute a quorum at such meeting. If a quorum is not
present at any meeting of members, a majority of the members present may adjoun
the meeting from time to time without further notice,

3.06 At any meeting of members, a member entitled to vote may vote by proxy
executed in writing by the member or by his duly authorized attorney-in-fact.
No proxy shall be valid after sixty (60) days from the date of its execution,
unless otherwise provided in the proxy. No prﬂiy votes shall be accepted on

the election of Directors. Where Directors are to be elected by members, such

election shall be conducted by ballot in such manner as specified in Article 5

of these bylaws.

ARTICLE 4
BOARD OF DIRECTORS
4,01l The affairs of the corporation shall be managed by its Board of Directors.

4,02 The number of Directors shall be five (5). Each Director shall hold office

for a term of two (2) vears and until his successor shall have been qualified

and elected.

4.03 A regular annual meeting of the Board of Directors shall be held without

other notice than this bylaw, immediately after, and at the same place as the
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Annual Meeting of members. The Board of Directors shall provide by re- o
solution the time and place for the holding of additional regular meetings
of the Board with notice of such resolution being made known to the member-
ship. The Board of Directors shall, at said annual meeting, nominate and elect
officers whose terms will be one (l) year and until new Directors have been
elected. Officers of the Board of Directors shall include: President, Vice-
President and Secretary/Treasurer.
4.04 Special meetings of the Board of Directors may be called by or at the
request of the President or any two (2) Directors. The person or persons
authorized to call special meetings of the Board may fix any place as the
place for holding any special meetings of the Board. Notice of any special
meeting of the Board of Directors shall be given all Directors at least five
(5) days previously thereto. |
4.05 A majority of the Board of Directors shall constitue a quorum for the
transaction of business at any meeting of the Board, but if less that a ma-
jority of the Directors are present at said meeting, a majority of the Di -
rectors present may adjourn the meeting from time to time without further
notice.
4.06 The act of a majority of the Directors present at a meeting at which
a quorum is present shall be the act of the Board of Directors, unless the
act of a greater number is required by law or by these bylaws.
4.07 Directors as such shall not receive any salaries for their services, but
nothing herein contained shall be construded to preclude any Director from

serving the corporation in any other capacity and receiving compensation

therefor.

4.08 Any action required by law to be taken at a meeting of Directors, or
any action which may be taken at a meeting of Directors, may be taken without
a meeting if a consent in writing setting forth the action so taken shall be

signed by all of the Directors.

4.09 Any vacancy within the Board of Directors caused by death or resignation
of a Director, or any vacancy created because a Director ceases to qualify as
a member, the unexpired term thus created shall be filled at the next regular

meeting of the Directrors as provided in Article 5 of these bylaws.

ARTICLE, 5
ELECTION OF DIRECTORS

5.01 The Board of Directors shall notify all members, at lease seventy-five

(75) days prior to the Annual Meeting of the Membership, that any qualifing
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member may be nominated for candidacy to the Board of Directors. Any person
wishing to become a candidale must complete and return an application which
will be made available to all members. Such application shall be conceived
by a Nominations Committee and approved by the Board of Directors prior to
distribution to the membership. Candidates must complete aud return the ap-

plication to the Nominations Committee on or before the announced deadline,

being forty-five (45) days prior to the Annual Meeting of the Membership.

5.02 The Nominations Committee shall be appointed by the Board of Directors
and shall consist of one incumbent, mid-term board wember and two (2) mem-

bers of thie corporation who are not current members of the Board of Directors.
The responsibilities of the Nominations Committee will bhe to: (a) present

an application for nomination questionnaire to the Board of Directors for
approval, and (b) insure that at least a minimum number of qualified can-
didates are available for the ballot. The minimum number of candidates shall
be the number of vacancies on the Board of Directors plus two (2).

5.03 For a member to qualify for nomination, the member must be a property
owner and a member of the corporation as provided in Paragraph (15) of the
"Restrictions for Memorial Point Subdivision', for at lease six (6) months
prior to the deadline for nomination. The member seeking nomination must

be current on all assessments, as provided in Paragraph (21) of said restrict-
ions, prior to the deadline for nomination, shall have no legal actions pend-
ing regarding violations of any provision provided in the "Restrictions for
Memorial Point Subdivision, as recorded in the office of the County Clerk,
Polk County, Texas. Said qualifications shall be determined by the Nominations
Commnittee and the decision of the Nominations Committee as to a Candidates qual-
ifications shall be final.

5.04 After the required number of candidates have been nominated and qualified,
candidates or their authorized represenative, and the Nominations Committee,
shall assemble in the office of the Association to draw for positioning of

the candidates names on the ballot. The number of candidates shall be placed
in a container and the candidate or his authorized represenative will draw out
a number. The number drawn shall determine his/her position on the ballot.
5.05 The President of the Board of Directors shall issue to all members, at
least two (2) weeks prior to the Annual Meeting of the Membership, a ballot
indicating the number of vacancies to be filled, names of all qualified candi-

dates, and a brief resume' for each candidate.

5.06 All votes must be submitted on said ballots and all completed ballots

must be submitted to the Election Committee prior to the time all ballots are
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called for by the President at the Annual Meeting of the Membership. Ballots
must be received by the Election Committee through the United States Postal

Service or by personal delivery to the principal office of the Corporationm, or

presented at the Annual Meeting of the membership as specified above.

5.07 An Election Committee consisting of three (3) members shall be appointed

by the Board of Directors to collect ballots as specified above and to count
ballots at the Annual Meeting of the Membership. The Election Committee shall
report results of the ballot counts to the Board of Directors and the President
shall report said results to the membership.

5.08 Any vacancy created by the death, resignation, or dis—qualificatiun of a
Director as a member, shall be filled by the unelected candidate receiving the
most votes, if such candidate continues to qualify. If this candidate, after
receiving a notification in writing from the President as to their proposed
directorship, declines to hold office or has ceased to qualify as a member,

the President shall notify, in the same manner, the unelected candidate hav-

ing the next highest number of votes. Alter all unelected candidates have been
formally notified and if all unelected candidates decline, the Board of Directors
shall appoint a member to serve the unexpired term. |
5.09 The terms of the Directors shall be alternating and over-lapping in such

a manner that two (2) directors shall be elected one year and three (3) directors
shall be elected the following year.. In the event a Director resigns from

office at their mid-term, and an extra directorship is to be filled by regular
elections, the elected director having the least number of votes will serve the
unexpired term of the Director who resigned.

5.10 To facilitate the replacement of an inactive member of the Board of Di-
rectors of said Association, the following rules shall apply. If any member of
the Board of Directors, fails to attend three (3) consecutive board meetings or
a total of four (4) regularly scheduled monthly meetings during the fiscal year,
such member shall automatically be disqualified and replaced pursuant to the terms

of Article 5.08.

ARTICLE 6
COMMITTEES

6.01 The Board of Directors, by resolution adopted by a majority of the Directors
in office, may designate and appoint one or more committees, each of which shall

consist of one (1) or more Directors, which committees, to the extent provided in

said resolution shall have and exercise the authority of the Board of Directors
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in the management of the corporation. The designation and appointment of any
such committee and the delegation thereto of authority shall not operate to

relieve the Board of Directors, or any individual Director, of any responsibility

imposed on it or him by law.

6.02 Other committees not having and exercising the authority of the Board of
Directors in the management of the corporation may be designated by a resolution
adopted by a majority of the Directors present at a meeting at which a quorum

is present. Except as otherwise provided in such resolution, members of each
such committee shall be members of the corporation and the President of the
Board -of Directors shall appoint the members thereof. Any members thereof may

be removed by the person or persons authorized to appoint such member whenever

in their judgment the best interest of the corporation shall be served by such
removal.

6.03 Each member of a committee shall continue as such until the next annual
meeting of the members of the corporation and until his successor is appointed,
unless the committee shall be sooner terminated, or unless such member be re-

moved from such committe, or unless such member shall cease to qualify as a

member thereof.

6.04 One member of each committee shall be appointed chairman by the person

or persons authorized to appoint the members thereof.

6.05 Vacancies in the membership of any committee may be filled by appointments
made in the same manner as provided in the case of the original appointments.
6.06 Unless otherwise provided in the resolution of the Board of Directors

designating a committee, a majority of the whole committee shall constitute a

quorum and the act of a majority of the members present at a meeting at which

a quorum is present shall be the act of the committee.
6.07 Each Committee may adopt rules for its own government not inconsistent

with these bylaws or with rules adopted by the Board of Directors.

ARTICLE 7
CONTRACTS, CHECKS, DEPOSITS, AND FUNDS

7.01 The Board of Directors may authorize the President and/or Vice-President,
to enter into any contract or execute and deliver any specified instrument in
the name of and on behalf of the corporation.
7.02 All checks, drafts, notes, or other evidences of indebtedness issued in
the name of the corporation shall be signed by two (2) authorized directors.
7.03 All funds of the corporation shall be deposited from time to time to the

credit of the corporation in such banks, trust companies or other depositaries

as the Board of Directors m: Vapf
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7.04 The Board of Directors may accept on behalf of the corporation any con-

tribution, gift bequest, or devise for the general purposes or for any special

purpose of the corporation.

ARTICLE 8
BOOKS AND RECORDS

8.0l The corporation shall keep correct and complete books and records of
accounlt and shall also keep minutes of the proceedings of its members, Board

of Directors, committees having any ol the authority of the Board of Directors,
‘and shall keep at the registered or principal office a record giving the names
and addresses of the members entitled to vote. All books and records of the
corporation may be inspected by any member or his agent or attorney for any

proper purpose at any reasonable time.

ARTICLE 9
FISCAL YEAR
9.01 The fiscal year ol the corporation shall begin on the first day of April

and end on the last day in March in each year.

ARTICLE 10

FEES, ASSESSMENTS, AND BUDGET
10.01 'The corporation shall assess and collect the assessments and fees, and
enforce liens therefore, to carry out the purposes of the corporation, as pro-
vided in the above relerenced " Restrictions for Memorial Point Subdivision".
10.02 All assessments and fees shall be payable according to the provisions
of the above referenced Restrictions for Memorial Point and according to the
directions of the Board of Directors.
10.03 At the Annual Meeting of the members, the members shall approve the
Budget and Plan for the year. Any additional expenditures exceeding ten (10%)
percent of the total approved budget must be approved by the members.
10.04 The Board ol Directors at the Annual Meeting following the Annual Meeting
of the members shall set the assessment rate for the year in a manner it deems
sufficient and appropriate to meet the obligations of the corporation for the
year, including contingent reserves [or emergencies. The Board shall have the

authority to make special assessments, as provided in Paragraph (22) of the

referenced Restrictions for Memorial Point.
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ARTICLE 11
WAIVER OF NOTICE
11.01 Whenever any notice is required to be given under the provisions of the
Texas Non-Profit Corporation Act or under the provisions of the Articles of In-
corporation or the Bylaws of the corporation, a waiver thereof in writing signed
by the person or persons entitled to such notice, whether before of after the

time stated therin, shall be deemed equivalent to the giving of such notice.

ARTICLE 12
AMENDMENTS TO BYLAWS
12.01 ‘These bylaws may be altered, amended, or repealed and new bylaws may

be adopted by a majority ol the members present at any regular meeting or at

any special meeting, il written notice is given of an intention to alter, amend,

or repeal these bylaws or to adopt new bylaws at such meeting.

State of Texas |
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stampad hereon by me and was duly RECORDED in the Official
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i . % Y'  DECLARATION OF COVENANTS, RESERVATIONS AND RESTRICTIONS Cer
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2029 w278 melon

KNOW ALL MEN BY THESE PRESENTS: '

~=""+ a1 STATE OF TEXAS
COUNTY OF I'OLK

= e ]

THAT THIS DECLARATION, made on the date herelnafter sof forth by STARNES
GROUP INC., & Texas corporation, hereinalter referred to as "Declarant”,

L

] ' : : WITNESS ETIL: ,

: . WIEREAS, Declarant fs Lhe owner of certaln property In the County of I'olk, State
i of Texas, which has been subdivided into townhouse lots according to the plat ("Said Plat”) thereol
jecorded in Volume  §  , panz L of the Mat Records In the olflice of the County Clerk of
Polic Counly, Texas, i subdivision shown on Said Plat being thereln designatzd 23 MEMORIAL POINT .
TOWNHOUSE DEVELOPMENT, S:clion Two rzlerence bLeing here made to Sald Plal and the record
. thereofl for more particular desceiption of the propesty covered thereby and of each of the lownhouss

i : lots inlo which such property is thereby suh‘divided;

WIIEREAS, Declarant will convey the townhouse Jols shown on Said Plat, subject to
cerlaln protectlve covenants, restricllons, reservations, casemenls, assessnients, charpes and Jiens as
hereinalter set lorth: '

NOW, THEREFORE, Declarant hereby dzclares that all of the townhouse lots shown
on Sald Plat snd any additional property anncxed ikereto and made a part of such Memorlal Point
Townhouse Development, Section  TviCpursuant 10 Article 11 hereol, shall be held, used, sold and conveyed
subject to the lollowing easemants, restrictions, covenants, easemenls, charges, assessments and lizny, all
of which are for the purpose of providing n substantially wniform plan for the development of the land
shown on Sald Mat and enhancing amd protecting the value, desirnbilitv and etlractiveness of the fand
Inzluded within such Memorial Poinl Townhousz Development, Section Two These ersemenls, covenants,
: restrictions, and reservations shall bs binding oa all parties having or acquiting sy rigit, title or Interest
: In the above desciibed propertics or any parl thereof, and shall inure to the benelit of each owner

thereof.

b . -

i : : _ ARTICLE 1 . _ ‘ .
DEFINITIONS ' - t

L

: In this Insttument each of the following terms shall have the meanings herelnaller
i - ‘indicaled:

L
.

! INC., a Texas non-prolit corpotation, and Its successors and assigns.

Sectlon 1. "Assuclatlon” shall mean and r2ler to MEMORIAL POINT TOWNHOUSE,

Szclion 2. "Property” shall mean end refer to thal cerlala tract of real property
comptlsing the hlemodial Polnt Townhouse Developmeat, Suction Two and such additions as may hereslier

be made therelo and brousht within the juiisdiclion of the Association pursuant to Aalicle Il herzol.

'. Scction 3, "Lot" shall mean and vefer 1o any of the 25  building localions shown

2 upon Sald Plat (and therein designatad as Lots 2Z2through "6 respectively) and any amendments thereto
on which there Is or will be constructed a single famnily townhouse. Should additional land.be ennexed
pursuant to Artlcle 11 herzof, the number of Lots shall b incrensed by the number of single Munily
towahousas ereeled or lo be erccled on such additional properly whzn so ennexed. Declarant shall ,
be ths owner of all of 25 Lotz SAVE AND EXCEIT only those parlicular Lots which Declarant »
convays In fee simple title by recordable deed from and after the date her2ol.

: Secllon 4. "Townhouie" shall mean n single family residence vnit constrycted on n
) Lot.
I . ’
i
l .
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:‘-tgﬂllun 5. "Owner" shall mean and 1efer to the record uwntr; whether one or more
petsons or entitles, of a fee simple title to any Lot which Is a part of the Propetty, including contract
scllers, but excluding those having such Interesl mescly as security for the puysnent of a debt or the

Section 6. "Declarant” shall mean and refer to STARNES GROUP INC., Its successors
and assigns if such successors or assigns should acquite more than one undeveloped Lot from the Declasant
for the purposo of development, :

ARTICLE Ul

ADDITIONAL LAND | c .

If within five years of the dale of incorporalion of the Association, the Declarant should
acynirs secord litle to and desire to develop additional land or lands comprising all or any part of Lots
A5, 36 and 37 of iNock 6 of Memorial I'oint Subdivision, as shawn on the map or plat thereof recorded
in Volume 4, page 14 of the Map Records of Polk County, Texas, such additional lands may be annexed
to and made a part of the said Uroperly without the assent of any other Owners of Lots in the Property
by instrument exccuted by Declarant and fled In the Deed Records of olk County, Texas, desciibing
the land lo be so annexed, identifying the plat or map of such additional land by sclerence to the
recording theicol In the map or plat records of Polk Counly, Texas, and adopting all of the terms
and provisions hereol as being applicable to such additional land 1o the full extent as though "such
additional Jand had been included in the Propesty (o which these covenants, reservations and restrictions
apply, under the terms hereol and as of the date hereol. Upon the exccution and Gling of such instrument
and the map or plat of such additional land, such additional land so annexed shall bo and Lecomns
a parl of the Ioperty to the full extent as though such additional land had been included in the Property
(o which these covenants, reservalions and resttictions apply and the subsequent Owners of any part
thercol shall bo therealier bound by the lesms and provisions of this Instrument and cntitled to all
of the 1lghts, privileges and bencfits of Owners of Lots In the I'roperty, as herelnalter described.

ARTICLE 111
COVENANT FOR ASSESSMENTS

Section 1. Crealion of the Licn and Personal Oblivation of Annual Assessments. The
Declarant, for each Lot owned within the lroperty, hesehy covenants, and each Owner of any Lot by
accer ‘ance of a deed thereto, whether or not it shall be so expressed in any such deed or other conveyance,
is decmed to covenant and agree to pay lo the Association the annual assessments or charpes which
shall be hercaller from time to time fixed, cstablished, and collected by she Association as herelnafter
provided., The annual assessincnts, lopether with such interest thercon and costs of collection thereof,
ps hercinaller provided, shall be a charge on the land affected thereby and shall be secured by a continuing
lien which Is heseby ‘reserved in favor of the Association and its successors and assipns, upon each Lot
against which cach such assessment is made, to the same extent as if retained by Declarant and expressly
assigned ta the Assuclation without recourse to any extent unto Declaant. Each such annual assessment,
together with such interest, cosls, and reasonable attorney's fees, shall also be the personal obligation
of the person whe was the Owner of such Property at the time when each such assessment bécomes
due and payable, Such personal oblipation shall not pass to the svecessors in fitle to such Lol unless
expressly assumed by them, . :

: ~ Seclion 2. TPurposc of Assessments. The annual assessments levied by the Assoclation
shall be used exclusively for the purpose of providing a fund for the recreation, health, salety, and
welfate of the residents in the Property, for the improvement and maintenance of Properly, e -
Townhousces situaled upon the I'roperly, and of any common areas or facilities which may be hereaflter
established by the Declaranl or the Association for the benefit of the residents. They shall include,
but are not limited to, funds for the actual cost 1o the Association of providing (i) repair, replacement
and maintenance of the Lots and the exleriors of the Townhouses which may [rom time to time be
constructed theseon, including, but not limited to, mowing grass, cardng for the prounds, sprinkler system,
landscaping, rools and exterior walls of the Townhouses, puschasing any and all equipiment necessary
to provide such services and obtaining and mainlaining slorage and service facilities for such equipment
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. . () waler ulllity service for the resldents of such Townhouses, (lil) sanitary sewer service to the Property,
{ (Iv) petlodie parbape and trash plek-up amld dispossl services, (v) maintenance and repair of all concrete
i =" bulkheads and bulkhead lights, (vi) maintenance and repaie of any breakwater or pier that may be herealter
& construcied by Declarant or the Association for the wse and benefit of the residents of the Property,

(vl)) payment of any charpges ol assessments which shall Trom time to thue be payable to the I ity
River Authority of Texas by the Owners of the Lots within e Property, (vii) lire and extended Insurance
coverage for any lmprovements constructed within the Property, (ix) payment of the monthly assesainents
agatnst the Lots within the Property which are payable to Memorlal Point Yacht Club, Inc. and Its s
Cessors or assipns under und pursuant to the terms of that cerlain instlrument entitled * Restrictions for Memorial
Point™ which iz filed for record in Volime 253 page 515 of the Deed I'rvords of PPolk County, Texas,
- and (x) other charges required to be paid by this Declaration of Covenants, Reservations and Restrictions
' or that the Association shall determine 1o be necessa y to meet the purposes of the Assoclation, including
the establislunent snd maintenance of a reserve for 1epale, maintenance and other charges as may Le
specilied hereln, . : .

_ .

Seclion 3, Amount of Assessment, The anount of the annual assessiment against all
Lots In the Properly Tor cach year shull be fixed, deteanined and established Ly the Assoclation at
least sixly days prior 1o January 1 of such year and such amount shall be based on the judpment of
the Assoclatiun ns to its anticipated Minanclal requirements during the ensuing year in order to fulfill
is purposes as sel forth herein and in its Articles of Incorporation. The deternmination of the Assoeiation
s fo the amount of the annual assessment apainst suchi Lots shall be final and conclusive as to ali
Owners of Lots in the Moperty. The total amount of the assessiment against all Lots shall be allocated
Ao each Lot based on the nuimmber of sqiare feel contalned within the townhouse residence situated
on each such Lol, ns caleulated by the Association, The Owners of each Lot shall be notified of the
amount of the nnnual ussessiment against his Lot for the next succeeding yenr al least ten days prior
lo Januaty | of such year and such amount shall be due and payable by January 15 of the year for
which such nssessment s made. The Association shall upon demand at nny time turnish o certificale
in wrhting signed by nn officer of the Association sciting lorth whether the assessinents on a specified
Lot have been paid, A reasonable chaepe may be made by the Board for the issuance of these certificates.
Such cettilicates shall be conclusive evidence of payment of any assessinent therein stated to have been
paid.

section 4. Date of Commencement of Annual Assessments: Due Dates.  The annual
assessments provided for herein shall comimence o3 to cach Lot on the lirst day of the month Immediately
following the monith in which the fee simple 1itle to such Lot is transferred by Declarant to an Owner.
The first annual assessment shall be prorated nccording to the nunber of munqu remaining in the calendar
year dwing which the initial assessment Is made, :

. F

sectlon 5, Speclal Assessiments. The Associntion shall also have the right, at lts option,
to mike speclal nssessments against any Lot of such amount or ameunls ns may b= necessary to rebnburse
the Assoclation for all costs nid expenses incuired by it as o result of any misuse or abuse of or damage
lo any properly or Tacilities of the Association or any misuse or abuse of any of the services provided
by the Association, by the Owner of such Lol, members of his family or his puests or other invitees,
The Owner of any Lot shall be notified in wriling of any such special assessment and the amount of
such assessment shall be due and payable within 30 days alier the date such notice Is Liven. Any
such speclal assessmamt shall be secured by liea in favor of the Association In the same manner that
the annuul assessments wre so secuged,

]
a
- -

Seetion 6. Effect of Nonpayment of Assessmiznts: Remedies of the Assuclation. Any .
assessments, whether annual or special, whichi are nol paid when due shall be delinquent, 1T the assessment
Is not pald within thicty (30) days after the due date, the nssessment shall bear interest from the date )
of delinquency at the rate of 9 per cent per annum, ond the Assoctation may bring an action al law
against the Owner personally obligated 1o pay the same, or foreclose the Hen apsinst the Property, and
interest, costs, and rensonable attorney’s fees of any such sclion shall be added to the amnunt ol such
assessimient.  TFach such Owver, by his acceplance of a deed to a Lo, hereby expressly vests in the
Association, or s auents, the rigit and power to lring all actions agrinst such Owner personally lor
the collection of such charpes as a debt and to enforce the nforesaid livn by all methods available for
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** the enforcement of such liens, Including foreclosure thereol by an action l;lunght In the name of the

Assoclation in the same manner as a moetpage lien on real property, The lien provided for in this
Atticle Il shall be in lavor of the Association and shall bhe for the benefit of all other Lol owners,

““Ihe Assuciation acling, on behalf of the Lot Owners shall havo (he power Lo bid in the interest Toreclosed

at foreclosme sale and to acquire and hold, lease, mortpage and convey the same. No Owner may
walve or otherwise escape liabality For the assessiments provided for hetein by non-use of or abandonment
of his Lot or the improvements situated thereon,

Scction 7. Subordination of the Lien to Mottpages, The Jien secuting the assessmenis
provided for herein shall be subordinate 1o the lien ol any morigape or morlgages which the Owner
of any Lol may hetealier from lime to time impose upon his Lot for the purpose of securing payment
of indebledness incutred by such Owner lo jmiichase such Lol or constyuct improvements thercon,
Otherwise, the lien herelnabove provided for in favor of the Association as to eaclh Lot shall be a [irst
and prlor lien as to each such. Lot, No sale or transier of any Lot shall aflect the lizn securing the
annual assessmient apainst such Lot, excepl that the sale or lransfer of a Lot |Mirsuant o a decree of
fureclosure under any mortaage which is superior to such lien securing the assessient, shall extinguish
the Jien of such assessinents as to payments thereof which became due prior to such sale or Wansfer
and none other. No such sale or transfer shall selicve such Lot lrom liability lor any assessments therealter
becoming due or ftom the lien securing payment theieof,

seclion 8, Excmol Property, No Lot shall be exsmpl fron sald ossessments and the
Ndien securing payment thereol uniess the Assoclation shall, in its sole discrotion, determing 1o (and the
Assoclatlon shall have the 1ight to) excmpt one or more Lots from the payment of all or any part
of the assessment provided for herein lor une or more years for such cause or reason as it may select,

Seclion 9. lnsurance. The Assoclatlon, ur {ts duly authorized ngent, shall have the
suthority o and shall obtain insurance for all the buildings, including all Townhouses herealter situated
on any Lot, against loss or danage by fire or other hazards in an amount sulficient to cover the full
replacement cost of any necessary tepale or reconstiuction work to such Luildings in the event of damape
or destruction from any hazard.  The Association shall also obiain a broad form public liability policy

~ cavering all of the Property and the Common Aren, and all Jamage or Injuty caused by the nepligence

of the Association or any of jts agents. Said insurance may include coverage agalnst vandalism. Peemivins
for all such Insurance shall be comman expeases.  All such Insurance coverage, Inclwding Insurance on
Individual ‘Townhouses. vbtalned by the Assoclation, shall be wrilten In the name of the Assoclallon
os Trustee lor each of Ihe Townhouse Owners. In addition lo the aloresaid insurance required to be
earried by the Associalion, any Owner may, Il he wishes, ul his own expense, carry any and all additional
Insurance he deems advisable, It shall be the individual responsibitity of cach Qwner at his vwa expense
fo provide, as he sces fil, homeowner's liability Insurance, theft and other Insurance covering damage
to or Joss of his personal Property. In the cvent of daminge to or destruction, by fite or other casualty, of
any properly covered by Insurance writlen I the name of the Association, the Association shall, with
concuricuce of the holder of uny morigape coveting such damaged property, upon receipt of the Insuranee
pracceds, contract to rebuild or repale such damaged or destroyed portions of the properly o as pood
condition as cxisted prior lo such damage or destruction.  All such insurance procecds shall be deposited
In a bank or other financial Institation, the accounts of which bank or fustitution are fnsured by the
Federal Deposit Insurance Cosporation or other appropriate governmental agency, with the provisions
apreed fo by said bank or Institution that such funds may be withdrawn only by signature of an agenl

duly authorized by the Association. The Associalion shall advectise for scaled bids with any lic:nsed

conlraclors, and then may nezoliate with wy contraclor, who mayy at the option of the Assoclation,

be requited to provide a full pecformance and payment bond for the tepair, teconstruction or rebuilding

of such destroyed building or buildinas. In the event the Insurance proceeds are insufficient to pay

the costs of tepairing and/or rebuilding to the same condition as [ormerly existed, the Assoclation nay,
In its discretion, levy a special assessment against the Owner or Owners of the dainoged Townhouses
in such proportlons as the Association shall deem fair and equitable in the light of the damage sustained
by such Townhouses 1o make up any defliciency, In the event such insurance proceeds exceed (he
cosl of repair and reconstruction, such excess shall be paid over to the respeclive mortgagees nnd Owners

of the damaged Townliouses as their Interests may then appear. In the event of damage or destruction .

fo any Townhouse, storuge arca or otlier property nol covered by Insurance writlen In the name of
the Assuciation, tho Owner thercol shall prdmplly contract Lo repair or rebuild such damueged or desiroyed
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portlons of the storage area and exierlor of the Townhouse In a good workmanlike manner In eonformance

s=  with the original plans and specifications of sajd Townhouse. In the event such Owner refuses or fails

= " to so repale and rebutld any and all such domage to the exterior of lhe Townhouse or sturage area

within thirty (30) days, te Assoclation i hereby Lirevocably authorized by such Owner to repair and~
1ebulld any such Townhouse amd storage area in a good and workmanlike manner in confommance with

thelr original plans and specifications. The Owner shall then repay the Assochation for the nmount
actually expended for such tepairs. The Assoclation shall have a len securing lhe payment of any mnounts :
payable by the Owner of any Lot 1o the sume extent ns Uat provided for above in this Article 111
securing the payment of annval assessinents and same shall be subject {o foreclosure as above [rrovided,

L]

: ARTICLE 1V '
‘ PARTY WALLS . .
e - : Sectlon 1. G::mm] Rules of Law to Apply. Each wall-which 1s built as 2 part of

the orlglial consituction of tio Townhouse upon the troperty and placed on the dividing line between
the Lots shall constitute a parly wall and, 1o the extent not inconsistent with the provisions of this

, Article, the general rules of law regarding party walls and liability for property damage due to neplipence
or willlul acts or omissions shall apply theieto. The owner of a Townlousa shall not cul tuough or
make any penebration through a party wall for any purpose whatsoever without prior consent of the
adjolning Owner and the Assoclation

] -

of Repair and Maintenance. The cost of rensonable repalr and
maintenanco of & parly wall sill be shared by the Owners who make use of the wall In equul proporlions,
except as provided for in Section 3 of this Arilcle v,

Section 3. Destruction b Fire_or Other Casualty. If a party wall Is destroyed or
damaged, then, fo the extent that such damage Is nol covererd by Insurance and repaired out of the
pProceeds of same, any Owner who has used the wall may restore H, and If the other Owners thereafler
make use of the wall, they shall contsibute 1o the cost of restoration thereol in eqpiral proportions without
prejudice, however, lo the ripht of any such Owner to call for o arger conlribution from the others

i under any sule of law regarding liability for nepligent or willfu) acts or omissions,

section 4, Weatherproofine. Notwithstanding any other provision ol this Arlicle, tn

the exlent that such damage is nol covered and paid by the Insurance provided for herein, an Owger

o who by lis neplisent or willful nel causes the party wall to be exposed to the elements shall bear the
# whole cost of Mmishing the hecessary protection against such clements. '

Secllon 5. Right to Contribution Runs with
conlilbution from any other Owner under this Article shall be ap
‘ 10 such Owner's successors In titlo,

Land. The right of any Owner lo
purtenant o the land and shall pass

Sectiod 6. Arbltration. In the event of any dispute arising concerning o party wall,
or under the provisions of 1l Article, each party shall choose one arblirator, and such arbitrators shall
thoose one kdditional urbitrator, and the decision shall be by a majority of all the rtbitrators, Should
nity parly reluse to appoint an arbitrotor wilhin ten days after writien tequest therelor, the Association
shall sclect an arbitrator for the relusing party. '

ARTICLE v & mm
’ - & ' ARCINTECTURAL CONTROL

;- i ¥ e
No bullding, fence, wall, pler, dock or oller structure of any kind shall be commenced,
erccied or maintained upon any Lot (or in the lake adjoining any such Lot) after the pischase of any
Lot from Declarant, its successors Or assigns, nor shall any exlerior addition 1o or change or alieration
therein be made until the plans and specifications shuwing the nature, kind, shape, heinht, materials
' and location of the same shall have been submilied to and approved in writing, as to harmeny of external
. design and location in relation 1o surroninding structuses and lupography, by the Assochation, or by
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.+ " an achitectural control conumitlee composed of thres (3) or more representatives appolnted by the

Assoclation. In the event said Associalion or lis designated commiltec, fails to appruve or disapprove
such design and locatlon within thirty (30) days alter said plans and specifications have been submitted
to li, approval will be presumed and this Article will be deemed to have been fully complied with.
Ju no event shall any Townhouse vnit or any Lol be allezed, semodeled or in any way divided or converted
inlo mote than a single dwelling unit, :

All draperies and any other inlerlor or exterior window coverirgs, prepared o be Installed '

In each Townhouse, shall likewise be subject to review by the Association or an archltectural control

commitles so as to provide an allraclive exlerior appearance for all of the Townhouse vnits jn the
P'roperty. ;

No cxierior aerlal anlenna, of any kind or other structure (excepl chimney) shall prpject
above the uppenmost toof line of the Townhouse on any Lot.

Mail box localion Is also subjecl 1o archilectural conirol.
- ARTICLE VI |
EXTERIOR MAINTENANCE :

In addition to maintenance of the Conunon Ares, the Associalion shall provide exterlor
malntenance upon each Lot which Is subject to assessment hereunder, as follows: paint, repalr, teplace
and care for roofs, exterior bullding sucfaces, trees, shrubs, grass, walks, and other exterior Improvements.

Such exletlor maintenance shall nol include any plass surfaces, patios, windows, door fixtwes or olher
hardware, -

“In the event that the necd for maintenace or repair s coused through the willul or
neglipent act of the Owner, his family, or puests, or lnvitees, and not covered or paid for by Insurance

on such Lot, the cost of such maintenance or repairs shall be added 1o and become a part of the assessment
fo which the Lol owned by such Owner Is subject. '

Maintenance, upkeep and rsepalty ol the patie of each Townhouse shall be the sole

" tesponsibility of the Individual Owner thereol and shall not in any manner be the responsibility of the

Declaiant or the Associatlon. Any cooperative actlon necessary or appropriate Lo the proper maintenance
and upkeep of the Common Area and all exteriors and roofs of the Townhouses, including but not
limiled 1o, parking areas, drives snd walks, shall be taken by the Associalion or by its duly delegaled
sepreseniative. :
r

All fixtures and equipment Installed for each Townhouse, commencing at a point where
the utility lines, pipes, wites, condulls or systems commence to serve each single Townhouse, shall be
malintained and kept in repair by the Owner thercol. An, Owner shall do no act nor any work that
will impair the structural soundness or Integrity of another Townhouse or impair any casement of
hereditament, nor do any acl nor allow any condilion to exist which will adversely alfect the other
Townhouses ar their Owners,

APTICLE Vil
USE RESTRICTIONS

; - Section 1. Each of the Lots in the Property sholl be used lor single family residential
purposes only, Alt buildings or siructures erecled upon said Property shall be of new construction and
no buildings or siructures shall be moved from other locations onto said Pioperly and no subsequent
buildings or structures other than townhouse buildings, being sinple family townhouses joined logether
by a common exlerior rool and loundation, shall be constiucted un any Lot. No structuces ol a lemporary
characletr, mobile home, boat, camper, trailer, tent, shack, garage, barn or other outbuilding shall ever
be used on any portion of said Vroperly st any time as a residence, cither temporarily or permanently.
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1 Secllon 2. Pach Lot shall be conveyed Ly Declarant and by all 'lu!mquenl Owners :

21 a separalely designated and legally described freehold estate subject to the tetms, conditions and

provislons hereof,

oy Secllon 3. Notwithsianding any provisions hereln contalned to the conlrary, It shall

bo expresdy pennissible for Declarant or sny buildes of sald Townliouses or any olher persons so
authotized by Declarant, to maintain in or upon such portion of the Property or In ony: Townhouse .
thereon, as Declaranl deems necessary, such facilities as in the sole opinlon of Declarant may be reasunably -
requited, convenient or incidental to the construction, sale or tental of sakd Townhouses, including, but

o without limitation, a business ollice, storage area, construclion yard, signs, model units, sales office ot
' rental olfice, ;

]

. Sectlon 4, No animals, livestock or poultry of any kind shall be raised, bred of kept
on ony of sald Lots, except 1hat dogs, cats or other domestic household pets may be kept, provided
that they are not kept, bred or mailntained for any commercial purpose, No pets may run at largo
In the P'roperty and any pets that, in the opinion of Declarant, constitute a nuisance or health hazard
to tho residents shall be prompily removed from the 'toperty.

. Section 5. No sign, advertisement, billboard or advertising structures of any kind shall
, be erected, placed or pemitted to remzin on said Property, without writien consenl of Declarant or
i the Associalion. No business activities of any kind whatever shall be conducted in any building or
In any portion of said Property; provided, hiowever, the [ oregoing covenants shall not apply to the business
aclivities authorized by Section 3 above, or to signs and billboards, I any, of Declarant, fis apents and
,‘ nssigns during the construction and sale of the Lots. Declarant or his arents shall have the right to
. rentove any such sign, advertiseinent or billboard or structure which I placed on any residential lot
wilhoul such consent, and, in so duing, shall not be liable and Is cxpressly relieved from any liability

for trespass or other tort in couneclion therewith, or arislng from such removal,

.- Seclion 6. No action shall al any thme be taken by the Assoclalion which In any
- manner would discriminale agalnst any Owner or Owners In favor of any other Owner or Owners.

Scclion 7. No struclure shall be used or ocenpled until the exterior thereof, as approved
1 - pueswant to Artlcle V above, is finished and water and sandtary sewerage disposal facilitles ace completely
s installed and operable..

Section 8. No noxous or olfensive activity shall be carrled on or maintained on nny

Lot nor shall anylhing be done or permitted to be done thereon which may be or become a nuisance

- of health hazard to the other residents of (he Property. Motor bikes will not be permitted if by reason

_ \ = noise or manner of use they aie considered by Declarant to be a nuisance. No outside clothes drying
") : lines shall be penmitied to be erccled or used on any Lot.

: Seciion 9, The use or dischiarge of Mrearms is expressly prohibited within the Property,

" Sectlun 10. No Lot shall be used as a dumping ground for parbage, trash, or rubbish,
Any and all trash, garbage, and other waste shall be kepl in sanitary containers, Any Inclneralor or
other equipment for the slorage or disposal of such waste material must be kept In a clean, sanilary
and sightly condition -al oll times. . '

' Scclion 11, No building malesial of any kind shall be placed or stored upon any Lol
' except during construction; and then such malerial shall be placed within the property lines of the Lot
- on which the mprovements are to be erccted.

| Section 12, If open carports are vsed, no storage shall he permitted therein that Is v
. visible from the street or from any other Lol. No boats, campers, mobile homes, trallers, trucks or )
) olher vehicles of any kind shall be stored (or kept for the pmipose of repair) on nny Lot.
 ocction 13, Declarant has desipned the subdivision and development of the Property
- In such manner as to pravide appropriate of [-the-strcet parking arcas. Accordingly, the parking of vehicles,
i :
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Including boat trailers, on toad shoulders except directly adjacent 1o Owner's Lot for a period longer :
than two (2) houts Is prolibited.  The maximum period lor parking vehicles girectly adjacent to Owner's
Lot shall be twelve (i2) hours. I[ any vehicles shall be patked lor a longes time than permitted above,

the Associalion or Declarant thall have the tight to renove and store sucl vehicles at the Lol Owner's
expense, :

e

-

Scclion 14. No outside loilels or seplic tanks will .be permitied on any Lot. No
 Installatlon of any kind for disposal of sewage shall be allowed which would result In raw or unttealed
- sewage being canled inlo the walers of Lake Livingston,

| ARTICLE VIl
[ ' EASEMENTS v

w

: Scction 1, Each Lot shall be subject to n perpelual easement for encroachmenls created
by constructlon, settling and overhangs, as designed or construcled by the Declarant. A valid, perpetual
casemont for said encroachments and for the maintenance of same, so long as I stands, shall and does
exlst. In the event any structure Is partially or lotally destroyed, and then rebuilt, the Owners of the
Townhouses so aflected agree thal minor encroaclunents of parts of the adjacent Townhouse unil due
to consiruction shall be permitted and that a valid, perpetual casement for said encroaclment and the
malntenance thereol shall exist,

- ; Scctlon 2. There Is heieby created a blankel casemenl upon, scross, over and under
3 all of sald Properly for ingress and egress for fnstalling replacing, repairing, malntaining and using all
utilitles, including but not limited to waler, sewers, pas, telephones and clectrieity, and a inaster television
onlenna system. Dy virtue of this easement, it shall be expressly pennissible for the providing electrical
andfor telephone company to ercct and mainlain the necessary poles and other necessary cquipment
on sald Property and to alfix and maintain clectrical and/or telephone wires, circuils and conduits on,
above, across and under the roofs and exierior walls of said Townliouses. An easement is further granted
to all police, fite prolection, ambulance, garbage and trash collector pick-up vehicles and all sinilar persons
to enler upon the P'ropetly In the pecformance of their dulies. Furlher, an casement Is hereby pranted
to tho Assoclallon, its officers, ngents, cimployees, and to any manapament company selecled by the
Assoclation to enler In or to cross over any Lot to petform the duties of maintenance and repair of
the Townhouse provided for berelin. Notwilhstanding anything to the contrary coniained in this patagraph,
no sewers, olcctrical lines, water lines, or other utilities may be Installed or relocaled on said Property
except as Initially programmed and approved by the Declarant or thereafller approved by Declarant or
the Assocalion, Should any ulility company furnishing o service covered by the peneral easement hereln
provided request a speclfic casemient by scparate recordable document, Declnrant shall have the ripht
+ {0 grant such cosement on the Property without confzling with Lhe terms hereol. :
t

-

. ——— o

Section 3, Lasements shown on Said Mat, The ulility easements shown on Sald Pat
are dedicated for the use and benelit of any bona fide ulility company operating In 'olk County, Texas,
as well as for the benefit of Declarant, the Assocliation, and the Owners of oll Lots In the Property .
to allow for the construction, repair, mainlenance and operalion of o system or sysiems of electrie light
and ‘power, telephone lines, gas, waler, sanitary sewer, storin sewer and any other utility service which
may from time (o thme become nvailable to the Property.

, All of the lots in the Properly ace subject 1o flowage casements pranted {o the Trinfty -
| Rives Authority of Texas (hercin called "TRA") the location of which Is shown on said plat. The E

Insliuments granting such Mowape casements provide that no constiuction of any kind may be comnenced
wilhin the arca covered thereby without the wrillen consenl of TRA, snd reference Is here made lo

the instivments granling such flowage easement and the record thereol in the office of the County

. Clerk of Polk County, Texas, for all relevant purposes. : B
) ;
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. - Declarant reserves tho right to make minor changes or varlations in the location or .

amangement of any of the utllity, drainage or access easements shown on Sald Fat in order to provide
for the mwore efficient service nnd operalion of the Froperty or any Lol thereon.

s The conveyance by Declarant of title {o any Lol In the Subdivision shall not be held

i TS o or construed to Include tlte to the waler, gas, electric, telephone, sewer lines, poles, pipes, condults
: or other facilllles consiructed by Declarant or any public utility company or orpanization on the Property. :

2 Declarant reserves for itself, its Successors, assigns, and any public ulility company or organization the

tight and authority to construct, repalr, mnintain, replace and ofherwise operate any such properties,
systems and facilities, It belng expressly understood tiat the reservation of such au thority shall in no
" " way be deemed to Linpose any obligation or duly to exercise same,

)
J - g Nelther Declamant, the Association or any public utility company using any of such .
: .+ Uedicaled easements shall be liable for any damage done by nny party, or their respeclive ogenls or

employees, lo any shrubbery, Irces, flowers, prass or any other property situated on the area covered

Ly any such dedicaled casemenls so long as its activities thereon and use theroof shall bo conducted  ° :

and cantied on in a reasonably prudemt manner. . '

ARTICLE 1X : A
WAIVER OF LIABILITY | | .

Nelther Declarant nor the Association shall be held liable for any personal Injury or
damge to property resulling from nny acls or omissions by Declarant or the Assoclation or their respective
sgenls or ewmployees in connection with the carrying oul of any of thelr dulies or obligations under
the terms of this instrument or in otherwise developlng this townhouse project,

; ARTICLE X
— , RULES AND REGULATIONS

The Association shall have the right at any thme and from time to time hereafter to
promulgale and Impose such rules and tegulations, and to vary or amend same as may be necessary,
relating to the use and occupancy of the Lots, the I'roperty and any plers, docks, breakwaters or other
cormimon facllities which may herealler from time to time be constructed by Declarant or the Assoclation
or by the Owner of any Lot so s to provide for the safe and orderly use of such Property and facilities.

3 . r
A : n
| ' ARTICLE X | | N
i ' - COMMON AREA . o
: [ Although the Declarant shall be under no dutr' or obligation whatsoever to do so, In
: the event the Declarant shall hercaller elect to construct a breakwatler ncross that portion of Lake 2

Livingston on which the Properly abuts, same shall therealter constilute a commion area to be used
Jolnlly by the Owners and residents of Lots in the Property, such use to be subject to such rules and
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regulations as the Declarant or the Association may herealler from Hme to thne establish, and If such
bicskwaler shall be so constiucted, the Association shall be entitded to uso the funds paid to it and
the assessment provided for herein In order to maintaln, sepair and operato such breakwater and any
swimming, boating or olher recreational [acilitles altendant thereto, :

ARTICLE X

- ‘ CLUD MEMDBERSHIP *

) Each person who acqulires titlo to & Lot In the Property must first apply for and be
pccepled for membership in the Memorial Point Yacht Club (herein referred 1o as the "Club") and must

thereafltor remain & member of such Club so long os they continue 10 own (ltle to such Lot; provided,
however, that such requlremant shall not be applicable to aiy person, firm, nssociatlon or corporation
engaged primarily In a building or construction business whiclh has acquired fitle to any one or more
of the Lots for the sole purpose of constructing improvements thereon and therealler selling such Lols
Any contract to puichase ono or mors of the Lots In the Property shall be subject to the sequirements
of thls Article XIH and shall be automatically teominated and canceled if such purchasing parly does
not becomo a member of the Club, Any Owner of a Lot In the Properly shall be entitled 1o all of
the sights, privilepes and benefits of membership in the Club and subject to the same duties and obligations
s members of the Club to the same exicnt as i they owned a Lot in the Subdjvision refeired to

in said abovementioned instrument enti tled "Restrictions for Memorial 'oint,” reference being here imade
to such instrument for all relevant rurposes.

. | ARTICLE X[ 1} oo
MEMOIUAL POINT ASSESSMENTS

-
L

Pursuant to the provisions of Instrument entitled "Restrictions for Memosial Point"
which Is recorded in Volume 253, page 545 of the Deed Records of Folk County, Texas, Declarant
does hereby declare that all Lots in the Property are and shall be subject to the assessment provided
for In Taragraph (21) of sald instrument entitled "Restiictions for Memorial Point™ and to the vendor's
lien therein retained tn favor of Southwestemn Leisure, Inc., as provided for In Paragraph (22) of such
Instivment, In the samo manner and 1o the same extent as all of the olher Lots in Memorial Point
Subdivision are subjected tu such assessment and len.  “The Lots in the Property are not subject 1o

. §pecial nssessments provided [or in Patagrapht (22) of sald Instrument.

. As hictelnabove provided, the assessiment herein levied in favor of the Assoclation sgainst
mnd charged to each Lot In the Property shall be in such amount as to Include the sinount payable

by the Owner of each Lot in the Property pursuant (o the terms of said Instiument;mid upon receipt
‘of such payment the Assoclation shall be under the duty to promplly remit to Southwestern Lelsute,
Ine. (or any other party which shall hereafter be entitled to receive such assesynents) any and all amounts
which shall be payable by virtue of such assesstienls apainst ench Lot In the Property,

ARTICLE X|v-
MINERAL INTERESTS

No Interest In the ofl, gns or other minerals of any kind or nature whalsoever In or
under tho Property will be conveyed by Declarant to any purchaser of any Lot, all Interest in same
being hereby expiessly reserved and retalued by Declarant for the benelit of Itself and fts predecessors
In thle to the Property, No privale water wells may be diilled pa any Lol In the Property,

' ARTICLE »y
. APPLICADILITY
Each and every contract, deed, deed of trust dr other Instrument which may be herealter

fiom time to Ume executed with tespect to any Lol in the Property shall be deemed and held to have
been executed, delivered and accepted subject to all the tenns and provisions of this Instrument, including
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without llmitation the restrictions, reservations and covenants heseln set forth, tegardless whether or
nol any of such provislons ate set forth In oy such contract, deed, deed of trust, or other Instruinent,

Bl other Instrument. All of the tenms and provisions hereol, Including the resteictions and covenants Imposed
upon the Pioperty and the nssessments mada and established ngainst each Lot In the Propertly, shall
n with the lond and shall be bLinding upon Decluant, s successors and assigns, and all persons or
partles claiming under 1t or them from and after the elfective date of this instrument, and extending
- unlil the 31st day of December, A.D. 2000, at which time oll of"such provisions shall be automatically
y extended for successive pesivds of ten (10) years each, uniess prior to the explration of such Iniual
' L perlod or any such 10-year exlension, the Owners of a majority of the Lots In the Property shall have
. : excculed and recorded an Instrument amending or altering the provisions hereof, In whole or in parl,
such Instrument to becoms operative at te expiralion of the particular perlod in which such Instrument
Is exccuted and recorded, regardless of whether such particular period bo the Initial period of such
reslrlctions or any successive 10-year extension thereof.

- In the event that any portion of the provisions hereol shall become or be held to
be lnvalld, whether by reason of abandonment, walver, estoppel, judicial decisian, or olherwise, such
parlial Invalidity shall not affeet, aller, or impair any other provision hereof which was not so declared
Invalid and such other provisions shall be and remain in full foice and effect In accordance with Lhe

lerms and provisions hereof, i
p . : '3 _ . ARTICLE XVI|
: S ENFORCEMENT | e

LI

: In the evant of any violation or atlempted violatlon of any of the terms or provisions
: hereof, Including any of the restiletions or covenanls set forth hereln, enforcement of (he terms and
' 4§ provisions hereof shull be authorized by any proceedings at law or In equity agalnst any person of persons
. s0 violating or atlempling to violale any of (he provisons hereof, Including by means of nclions to resirain

or prevent such violatlon or attempled violation by Injunctlon, prohibitive or mandatory, and It shall

not be n prerequlsite to the granting of any such Injunclion that there be inadequate remedy at law

or that there be any showing of irreparable harm or damage if such injunctlon is not pgranted. In nddition,

: any person entilled to enforce the provisions hereaf may recover such damages, elther sctual of punitive,

ns sich person may show hibmsell jusily entitled by reason of such violation of tenuns and provisions
heteol, The tenns and pravisions hereof miay be enforced by Declarant, by the Assoclation (nnd the
Associallon Is hereby expressly authorized o use its funds for the putpose of assisting in the enforcement
of the terms and provisions hereol), or by the Owner of ay Lot in the Property, Failuge by tha

% Assoclalion or any Owrer 1o so enforce fhy covenant or restrictlon hereol shall not be deemed a waivor
- of the right to thereafter epforce such provision or any othkr provision hereof. No violation of any
] of the lenns or provisions hereal, or any pozlion thereof, shall aifect the sights of any morigagee under
any morlgage or deed of trust presently or hereafter placed of record covering the Property or any
: ’ past thereol,

The singular whenever used hereln shall be construed tomean the plural when applicable
and necessary granmunatical changes required to make any provision hereof apply to elther a corporation
or an Individual, man or woman, shall In all cases be pssumed as though in each case fully expressed,

v ' IN WITNESS WIIEREOF we have hereunto sel our hangds this the 18  day of
® M?. 19?3 ; | ‘ [ ] ;
oo © ATTEST: E o STARNES| GRoUP
| . Secretary e Pres|dent
o s HL". ;.
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L R . RESTRICTIONS FOR MEMORIAL POINT . - i
i | : ) 3 : ; : : .K
.. THE STATE OF TEXAS : " i)
~ . | - KNOW ALL MEN BY THESE PRESENTS 1
el | COUNTY OF POLK: | :
g g THAT WHEREAS, SOUTHWESTERN LEISURE, INC., a Texas Corporation (herein referred to  f
Z y : ' g
: - - as “Daveloper"), is the owner of all that certain real property in Polk County, Texas,

-
o

to herein jointly as “the Suhdi\risiun“]_. according to the map or plat of MEMORIAL POINT .

BT = i []

: known as MENORIAL POINT DBlocks One through Eleven (said Blocks being sometimes referred ,
filed for record in the Office of the County Clerk of Polk County, Texas, on December |

E I L
¥

29, 1970, and recorded in Volume 4, Page 14, of'the Map Records of Polk County, Texas,

to which plat and the record thereof reference is here made for full and pﬁrticular (.

description of sald real property; and . 3

WHEREAS, Developer desires to create and carry out a uniform plan for the improvement,

I-ll-..l-l.'l L

B I T — A 1 T

.' development and sale of all of the lots in the Subdivision for the benefit of the present

and future owners of said lots and for the protectioh of property values in the Suhdivislun:ﬁ

_ﬁ (

NOW, THEREFORE, in consideration of the premises, Developer does her:ehy adopt and '
h

| impress upon the premises aforesaid the following declarations, reservations, covenants, .

conditions and easements to apply uniformly to the use, improvement, occupancy and

ke = S PR _ L T S
i e e e

conveyance of all lots in the Subdivision including the dedicated roads,avenues, streets

i

and waterways therein; and each contract or deed which may be hereafter executed with re- l

gard to any of the lots in the Subdivision shall conclusively be held to have been exe:utegl.";

cwr——

delivered and accepted subject to the following provision, regardless of whether or not the i

same are set out in full or by reference in any such contract or deed:

i
i (1) Use. llone of the Yots or the improvements thereon shall be used for anything ‘
' other than sTngle-family, private residential purposes, except that Developer may maintain 1
a sales office and sales agents on the property, During or after, but not before, the l

LR e —_——

cunstrm':tiun of a residence, there may also be constructed a garage, servants' quarters or
a guest's quarters, so long as the same are connected (by covered breezeway or otherwise)
with, and used in conjunction with such single-family, private residence. Developer re-
serves the right to designate lots 35-36-37 of Block 6 for commercial or private residen-
tial use, Developer reserves the right to designate one lot for use by the utility Dis-
trict. Developer shall have the right to acquire additional property to enlarge Memorial
Point Subdivision and to designate any or all of the Reserve Areas for private residential
use 1n which case-owners as described above shall also be subject to all of the rights, |
benefits and duties of other owners in said Subdivision, l
\
!

-y
T e

T o

(2) Lot Area. llo lot shall be re-subdivided without the specific approval of the
! Developer, and only one single family res{dence may be eracted, placed or geruiitt&d to

remain on any lot.

{30 Architectural Control. To ald in the assurance that improvements to be con-
structed in this Subdivision add to the general quality and that the structure shall blend
harmoniously with other improvements in the Subdivision, no residence or other structure,
additions, alteratioss or improvements shall be constructed, completed or thereafter main-
tained upon the premises uniess and until the Developer shall have fiist approved in writing
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detailed architectural plans and specifications of such proposed struct , & i | o
alteration. Such plans must be submitted in duplicate tg ngﬂa1upar and"fﬁ',ﬂﬁ?{}lﬁ“tﬂr l
floor plans and elevations with specifications shall include the outside design with- t
color scheme and a plot plan showing the location on the building site with respect +p - '*
the perimeter of the lot and topography of the ground. In the event the Developer dise
aﬂpruves of any such plans, specifications, or plot plans, notice of such disapproval o
shall be by delivery in person or by registered or certified letter, addressed to the |
party submitting the same at an address which must be supplied with the submission.
Any such notice must set forth in general the elements disapproved, and the reason or :
reasons therefor, but need not contain suggestions as to methods of curing any mattars:
or things disapproved, The judgment of the Developer in this respect, in the exercise . |
of its discretion, shall be final and conclusjve, If said Developer fails to spprove -
or disapprove said plans, specifications and plot plans within thirty (30) days after '
the ::me have been submitted to 1t, it will be presumed that the sama have been ap~ :
provea,
l (4) Structures: {
| B -
(a) No dwelling shall be erected or permitted to remain on any Vot with ’
: lake or canal frontage unless the dwelling has a floor EFEE'E? at ,
| least 1500 square feet of living area (when measured to exterior walls), \
i exclusive of attached garages, carports or porches. On all other lots, 1
| no dwelling shall be erected.or permitted to remain where the 1iving [
i area 1s less than 1200 square feet,
; (b} Ho structure shall be used or occupied until the exterior thereof, as
i approved pursuant to paragrarh (3) above, is finished and water and
_ sanitary sewerage disposal facilities (complying with 16 below) are -
completely installed and operable, If underground electrical service |
1s furnished each lot served will be requireﬂ to pay a connection ' \
charge for the electric service from the pedestal to the residence; | '
This charge is to be paid to the Electrig-Power Company furnishing
such service,
(c) No dwelling shall be located on any lot nearer than twenty-five (25)
feet to any front lot line, nor nearer than ten (10) feet to any side
: street lot line, nor nearer than five {5) feet to any interfor lot lince -
except that: . v
(1) If one structure 1s constructed on a homesite consisting of more ;
: than one lot, the combined area shall (for this purpos ? be con- ' ‘
? sidered as one lot, , ) _ . ' .
(11) The set-back 1ines may be relaxed by decision of the Developer if
the above prescribed distances are not feasible, considering the .
_ terrain and topography of the lot, | . 15 A
' . 1 .
(111) Residences located on cul-de-sic’'s shall be located no nearer than . =
twenty (20) feet to the front lot line, - *
(d) No structure shall be placed on any Tot which, by reason of high walls
or fences, excessive helghts, specially peaked roof design, etc., un-

reasonably obstructs the use or view of improvements to be located upon

an abutting lot, For this purpose "Abutting Lot" also includes two or
more lots separated by a street, The Developer reserves the right to .
restrict any structure on lakefront lots to one story in height., Fences, -
piars.]hnat houses, or similar structures are subject to archftectural
control, - ‘

No trailer, mobile home, tent, shack, garage, barn or other outbuilding -
or structure of a temporary character shall, at any time, ever be 5.
attached to the property or be used asa residance, temporarily or . .
permanently; nor shall any structure ever be moved into or permitted to -
remain on any lot, except during construction of permanent structures.

Ho trucks or equipment used for construction purposes may be parked or

e
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stored on a residential lot or the street adjoining 1t except during 4
actual construction of a residence on that lot, Ho structure is to be -
erected on a foundation of ‘creosoted poles or elavated above normal '
foundation heights, |
\
|
i

(f) Once construction on an approved structure has commenced, it shall,

- with reasonable diligence, continue and shall be completed within six
(6) months thereafter (unless prevented by war, strikes, or acts-of
God) as to its exterior, and all temporary structures shall be removed,

(g) No fence, wall or hedge shall be built nearer to any street than the
bullding set-back line indicated on pltat of this Subdivision filed in - -
the County Clerk's Office of Polk County, Texas,

(h) If a central television cable system is available to the Subdivision,
such system {s to be used exclusively and in such event, no acrial
antenna or similar structure shall project above the uppermost roof
1ine of the residential structure on any lot., (Exclusive of Chimney),

|

|
(5) jgns, No sign, advertisement, billboard or advertising structure of any kind i
may be erecteﬂ or maintained on any residential lot without the consent in writing of |
the Developer, Developer or his agents shall have the right to remove any such sign,
advertisement or billboard or structure which {s placed on any residential lot without .
such consent, and, 1n so doing, shall not be ){able and is expressiy relieved from any
1fability for trespass or other tort in connection therewith, or arising from such re-
moval, '

(6) HMNuisances. llo noxious or offensive activity shall ba carried on or maintained .
on any lot in the Subdivision, nor shall anything be done or permitted to be done there-
on which may be or become a nuisance in the neighborhood, tlotor bikes will not be par-
unitted if by reason of noise or manner of use they are considered by Developer to bLe a
nuisance, Drying of clothes 1n public vinu is prohibited, (except on 1ines erected for |
the purpose to the rear of the residence), ; | l

(7) Firearms, The use or discharge of firearms is expressly prohibited within the I
Subdivision, _

~ (8) Garbage and Trash Disposal., Ho lot shall be used as a dumping ground for
garbage, trasn, or rubbish, Trash, garbage, and other waste shall be kept in sanitary
containers, Any incinerator or other equipment for the storage or disposal of such
material must be kept in a clean, sanitary and sightly condition, UDuring the construc- 2

tion of improvements, no trash shall be burned on any lot except in safe incinerators, and |
and uniess same is so burned shall be removed by the lot owner to a location designated !

by the Developer, \
(9) Storage of Haterfals. Mo building material of any kind shall be placed or :
stored upon any lot except during construction; and then such material shall be placed . ‘

within the property 1ines of the lot on which the improvements are to be erected,

(10) Animals. llo horses, cows, hogs, poultry, or }ivestock of any kind (other than
house pets of reasonable kind and number) may be kept on any lot, Should such pets be-

. come a nuisance in the opinion of the Developer, they must be removed from the premises

and the Subdivision. Ho pets are to run at large,

~ (11) Drainage Structures, DOrainage structures under private driveways shall always- \

‘have a net drainage opening of sufficient size to permit the free flow of water without

backwater, At the time (or before) a residence i1s begun, the owner must also con- i

struct a driveway of concrete, at least twelve feet in width, from the front property
1ine to connect to the paved area of the street,

(12) Unsightly Storage. If open carports are used, no unsightly storage shall be
permi{ tted thera?n Eﬁat 1s visible from the street. HNo uns1 htly boats, trucks or

vehicles shall be stored (or kept for the purpnse of repair) on any lots or drives,
Mail box location is subject to architectural control, |

iy -,
- -

(13) Off-Street Parking., Both prior to or after the occupancy of a dwelling on any
lot, the owner shall provide appropriate space for off-the-street parking for his, and his
guests' vehicles, including trailers, The parking of such vehicles on road shoulders for
a period longer than two (2) hours 1s prohibited, except in front of (or beside owner's
residence if corner lot) {n which case the maximum is twelve (12) hours, If parked for a
longer period, Developer or his agent shall have the right to remove and stora such

vehicles at owner's expense,

-
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the grass and weeds and charge the purchasers or other subsequent owners of the property
the cost of mowing and cleaning their said lots not to exceed $5,00 per month per Jot,

(15) Club lembership, Each person desiring to acquire title to any lot in the
subdivision must first apply for and be accepted for membership in the Hemorial Point

Yacht Club (herein referred to as the "Club"} and must thereafter remain a member of such
Club so long as they continue to own such Ernperty in the subdivision; provided, hovever,
that the foregoing requirements shall not be applicable to any person, firm, association,
or corporation engaged primarily in the building and construction business which has ac-
quired title to any lot or Jots for the sole purpose of constructing improvements therann
and thereafter selling such lots, A1l contracts to purchase one or more lots in the sub-
division shall be subject to the requirements of this paragraph (15) and shall be automatii- I
cally terminated and cancelled if the Purchaser does not become a member of the Club, All !
members of the Club must pay annual dues in such amounts as may from time to time be estab-
lished by the Club. Hembership in the Club entities the owner of any lot in the subdivision
and the menbers of his family and thefr Qiests to the use, subject to such rules and
regulations as may be from time to time vetermined by the Club, of the launching ramp, and
swimming pool, tennis court, playground equipment, recreation building, all of which are
located on Reserve I, and any and all other recreational facilities which may from time to
time be constructed, maintained and operated by the Club, The cost of operating and main-
taining the facilities of the Club shall be financed by the assessments provided for in
paragraph (21) hereof. Until such time as the Developer shall hereafter rlect, in {ts sole
discretion. to establish a non-profit corporation or association to oun or operate the faci-
lities of the Club, Developer shall retain exclusive rights to control, manage, and operate

the Club and al} of its properties and facilities. The judpement of the Develgper as to

necessity or desirability of the installation or construction of any nther recreationadl or- :
other facilities for the use of the members of the Club shall at all times be final and |
conclusive. Any such additional facilities so constructed by the Club may be operated under :
the direct control of the Developer or may be leased or licensed to other persons to operate
in any other manner as the Developer may from time to time determine,

, {16) Sewerage, lo outside toilets wil} be permitted, llo installation of any kind
for disposal of sewage shall be allowed which would result in vaw or untreated sewage being
carried into the waters of Lake Livingston., A1l lots must be connected to the central
treatment plant before residence is occupled,

(17) Easements, Perpetual easements are reserved over and across the lots and streets
in the subdivision for the purpose of installing, repairing and maintaining, or conveying
to proper parties so that they may install, repair, and maintain electric power, water,
severage, gas, telephone and similar utility facilities and services for all the lots and
properties in the Subdivision as follous: A1l casements shown on the recorded plat of the
Subdivision are adopted as part of these restrictions; and in conjunction with E1uck 9, a
five foot easement is hereby dedicated to the rear of lots 25-26-27-28-29-3G-31-32 and 33
and an adjoining five foot easement along the East line of lots 25 and 31, Also, a five
foot utility easement at the rear of lots 43, 44, 45 and 46 and an adjoininc five foot
easement on lots 47, 48, 49, 50 and 51, There is also dedicated a ten foot utility ease-
ment along the East property line of lots 14-15-16-17=18, Block 1, said easement to adjoin
the private drive, In instances in which surrounding terrain may necessitate the location
of lines outside the precise areas designated as easement areas, access may be had at all
reasonable times thereto, for maintenance, repalr and replacement purposes, vithout the lot
owner being entitled to any compensation or redress by reason of the fact that such main-
tenance, repair or replacement work has proceeded. There 1s also reserved and dedicated
hereby for the use of the Developer and any public or private ut{lity company an un-
obstructed aerial easement five (5) feet wide from a plane twenty (20) feet above easements
as shown on the map or plat of the Subdivision and as described above. The eascments
reserved and dedicated under the terms and provisions hereof shall be for the general
benefit of the Subdivision as herein defined and any other land owned or acquired by
pevelaper 1n the vicinity hereof, and shall also inure to the benefit of and may be used
by any public or private utility company entering into and upon said property for the
purposes aforesaid, without the necessity of any further grant of such easement rigiits to
such utility companies. Title to all such utility facilities as described hureiﬂ are '
retained by the respective utility companies, A1l lots affected are subject to "flowage -
easement” as required by the Trinity River Authority., Plans for constructiuvn of any kjnd'
within this easement must be approved by the Trinity River Authority before work begins,
Developer hereby dedicates a utility easement 10 feet in width across the front of all of

he lots that are abutting the lake or canal, Such 10 foot easement to adjoin the street

_ | )

' (14) Cleaning Lots, A1l purchasers of lots, thelir neirs and assigns, igreu to l
keer the property purchased mowed and cleaned and 1f this is not done, the Developer may, T -
without notice and without any 1iability for any type of damages, clean the lot and mow ';

L]
[

ght of way, and 3 5 foot utility easement along the bulkhead on all lots abutting the
Jake or canal, - a8 T i
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(18) 011 Gas, Mineral and Mater Uevelopment., Hlo {nterest in the ofl, gas or other '
minerals in, or under the property w be conveyed by Developor, all interest {n the sanmx

being expressly reserved by Developer. lo oll or gas driliing, o) or gas development
operations, oil or gas refining or treatment, ?uarrylpg or mining operations of any kind
shall be permitted upon or in any part of the Tands {ncluded in the Subdivision, nor 5hu111
oll or gas wells, or tunnels, mineral excavations or shafts be permitted in or upon any '’
part of saild lands at any time while these restrictions remain in force and effect. Mo 1
private water wvells and no derricks or other structure designed. for use in boring or drille
ing for oil or gas shall be erected, maintained or permittad upon any part of the lands

included in the Subdivision at any time while these restrictions remain in force and effact,

" {19) Covenants Running With the Lands. A1l of the restrictions, covenants and eases
ments herein provided for and adopted apply to each and every lot in the Subdivision, and’
shall be covenants running with the land, Developer, 1ts successors and assigns, shall
have the right to enforce observance and performance of the restrictions and covenants tone
tained and provided herein, and in order to prevent a breach or to enforce the cbservance ;
or performance of same, shall have the right, in addition to all legal yemedies or remedie
elsewhere provided herein, to an injunction either prohibitive or mandatory. The owner of!
any lot or lots in the Subdivision affected shall likewise have the right either to preven

a breach of any such restriction of covenant or to enforce the performance thereof and ree
celve damages from the offepder, |

(20) Partial Invalidity. Invalidation of any covenant or restriction (by court l
Judgement or otherviise] shall not affect, 1n any way, the validity of all other covenants,
restrictions, reservations and conditions, a1l of which shall remain in full force and
effect, Acquiescence, regardiess of time involved, in any violation shall not be decmod

a walver of the rights to enforce against the violator or others the conditions and cove-
nants so violated or any other conditions; and Developer shall have the right to enter the
property of the violator and correct the violation, or to require that the same he
corrected, and to recover the cost or damages thercof,

i i
{(21) nssessmgts. There 1s hereby levied a monthly assessment nfagainst each!
"Lot" in the subdivisTon, For the purposes of this paragraph (21) the t ot" shall be

deemed to refer to any residential unit comprising not mpre than two of the lots as sh
on the recorded plat of lemorial Point Subdivision, and-an additional assessment of €6.50
per month shall be payable as to each additional lot which comprises any residential uniT;
Such assessment charge shall (except as othervise hereinafter provided) be paid by the )

~owner of each Lot monthly, in advance, on or before tha lst day of each rmonth, beginning

with June 1, 1971, A)1 amounts payable by virtue of such assessments shall be used to.
create a fund for the operation and maintenance of the recreational facilities for the

Club described in paragraph (15) hercof, for the enforcement of the rostrictions set fnrthﬁ
In this instrument, for garbage pickup, fogging and for the maintenance of street and :
bulkhead 1ighting 1n the subdivision and to otheniise promote the betterment, beautifi- !
cation and security of the subdivision, all as the Developer may from time to time |
determine, A1l matters relating to the assessment, collection, expenditure and X
administration of the fund shall be determined by Developer and the Developer may, at his
sole discretion, at any time and from time to time, exempt any lot in the subdivision from °
the payment of such assessment, The amount of said assessment may be changed by the :
Developer to cover cost of services as described herein, Delinquent assessments shall bear
interest after 90 days at the maximum permitted by law and 1f collected through any court, :
such court costs and attorney fees as set by the court shall be added to sald assessment,
In the event and at such time as the Developer may hereafter deternine to establish a
non-profit corporation of association, as mentioned in paragraph (15) hereof, the

Developer reserves the right to transfer and assign unto such non-profit corporation or
assoclation all of its rights and powers with respect to the collection, assessment,
expenditure and administration of the fund established by the assessments provided for
above, At such time as the Developer may determine to transfer and assign any or all of
1ts rights and responsibilities with respect to the assessments to a non-profit corporation
or association, 1t shall do so by written declaration filed for record with the Office of
the County Clerk of Polk County, Texas.. Developer may also likewise assign the respon-, \
sib{1{ty for enforcement of the architectural controi provisions set forth 1n paragraph

(3) hereof and for the enforcement of all the restrictions set forth herein to such
non-profit corporation or association, in which event such non-profit corporation or

assoclation shall have all of the rights, responsibflities, powers, and authorities of
the Developer with respect thereto, : .

(22) Special Assessments. In the event of the damage, destruction or other fatlure
of a hu]kheaﬁ or pier abutting any lot in such a manner as to adversely affect any other .
lot in the subdivision, and the owmer fails to repair such bulkhead or pier, then the -
Developer shall have the right, but not the obligation, to repair such bulkiead'or pler and’
to assess the owner of the lot for all costs and expenses incurred in connection therewith, /

In the event of such assessment, any cost so expended by the Developer shall be due and i
payable, on demand, by the owner of the property so affected, to the Developer, 4
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. foreclosure, and shall not terminate the }{ability of the owner of such lot for payment
- of assessment which shall accrue subsequent to the date of such foreclosure, and the
| vendor's lien provi..d for herein shall continue to secure any such assessments which

& L ——

" of such lot ouner to pay such assessments shall likewise be secured by 1ien against the
. property affected thereby, uhich Vien shall be and become in existence at the time the

' by affidavit executed on behalf of the Developer and filed for record with the County

" assessment against all lots in the subdivision, as set forth in the immediately pre-

i . * 3
' o r I i . T ”
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(23) Lien to Secure Assessments. In order to secure tha payment of the assess-
ments provided for in paragraph (21) hereof a vendor's lien shall be and {s hereby ex-
pressly reserved in the deed from the Developer to the qurchaser of each lot or portion
thereof in the subdivision, which lien may be enforceable by appropriate judicial pro-
ceedings by the Developer, Such vendor's lien shall apply to all lots in the subdivie-
sion regardless whether same shall be expressly referred to in the original deed from .
the Developer covering any such lot or in any deed hereafter granted by any subsequent
owner thereof. Such vendor's 1ien shall be automatically second and subordinate only
to the 1ien or liens of any bona fide lender whichafter lends money to the owner of
any lot for the purchase of such property or the construction of improvements on such
property. However, the Developer shall have the right, in 1ts sole discretion, to
subordinate such vendor's lien to any other 1ien which the owner of any lot may here-
“fter from tine to time desire to place against such lot. However, it {is expressly
agreed that the foreclosure of any prior iien against any lot shall extinguish only the
amount of any accrued and unpaid assessments against such 1ot as of the date of such

shall accrue subsequent to the date of any foreclosura of a prior lien, In the event
Dev. loper transfers the right to collect the assessments, as provided for in paragraph
(21) hereof, to a non-profit cnrporation or association, Developer shall 1ikewise have
the right to transfer and assign its right to all vendor's liens securing payment there-
of to such non-profit corporation or association, -

In the event the Developer shall assess the owner of any lot for wiork per- l)

formed on its behalf by the Developer pursuant to paragraph (22) hereof, the obligation

Developer completes the necessary repair or maintenance project, and shall be evidenced

Clerk of Polk County, Texas. The Developer shall have thie same rights and powers with
respect to such lien as 1t has with respect to the vendor's lien seturing the general

ceeding paragraph,

(24) Duration of Restrictions,

(a) The restrictions and covenants herein provided for and adopted shal)
remgin in full force and effect unti)l the 31st day of December, A.D.,
2000, R

(b) At the end of the term provided in (24), (a) above, and at the end
of each ten (10) year extension herein provided, the restrictions
and covenants herein provided for shall be automatically renewed
and extended for succeeding periods of ten (10) years each, un=-
less, within six (6) months prior to the date such restrictions and
covenants would otherwise be automatically extended, an instrument
<hall have been signe¢ by the then owners of a majority of the lots
in the Subdivision and shall have been recorded in the Office of the
County Clerk of Polk County, Texas, agreeing to change said restric-
tions and covenants, in whole or in part. In the instance of com-

munity property, signature of the husband alone shall suffice,

It is expressly stipulated that none of the provisions of paragraphs (1) through (24}
hereof shall be applicable to or enforceable against any of the land shown on the recorded
plat of Memorial Point Subdivision as Resarves “A* through *I7, inclusiva, lloweyer, 1t is.
contemplated that Reserve “H", -as shown on such recorded plat, record title to which 1§.nqu.
held by Starnes'ﬁrnup. Inc,, ﬁﬁﬁTl be developed as n;tnwnhnusa-trpe residential project,
Accordingly, in the event Hesérve "H" 1s so dnva1upe£ as a townhouse-type residential p;u;1
Jn:t. the owner and &uve]upur of such project on reserye “H" mny;'nﬁ its option, cnush,;ach
of the townhouse lots or each of the residential units-so cons tructed thereon to be :uhjécit'

to the assessment provided for !n paragraph (21) hereof and to the venduril.lian'in favor
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| of Developer securing payment thercof as provided for in paragraph 23) hereof, in the

. same manner and to the same extent as all of the other lots in the subdivision are sub- i
: - A

Jected to such assessment and llen, Tn the avent the townhouse lots {n such reserve np( 1

1

shall be made subject to the assessment and 1ien referred to above by written declara-

tion filed for record with the County Clerk of Polk County, Texas, then the owners of { '

al] such townhouse lots or units in such Reserve "H" shall automatically bLe cntitled tu{
%

become members of the llemorial Point Yacht Club and, shall be entitled to a]l nf the '

IM“‘_.—

-riuhta; privileges and benefits incident to such membership as set forth in Paragraph

g, S B

—=F

(15) hereof to the same extent as owners of 'the lots in the subdivision, The 1mnﬂ51-'

tion of the above described assessment and vendor's 1ien on the lots or residential

units in Reserve "H" shall not subject such lots or units to the other provisions of -‘

¥ T -
*

this restrictions instrument, nor shall 1t limit the right of the developer of such

townshouse project on Reserve "H" to impose restrictions or additional ‘assessments and

1 {ens thereon,

1
EXECUTED this 1 [
5QUEE:FFTERH LEISURE, IHNC, | 1 {

f By . d /lﬂ—-nu—l.ri ! |
'l .. i l'r.'lu-an:n: . res dE“t . ! : !
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