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SUPPLEMENTARY DECLARATION OF COVENANTS
__‘AND RESTRICTIONS FOR )
AUSTIN’S COLONY, PHASES 21B AND 21C

STATE OF TEXAS §
C § KNOW ALL MEN.BY THESE PRESENTS:
~COUNTY.OF BRAZOS &
That, CARRABBA FAMILY LIMITED PARTNERSHIP, a Texas Limited
Paitnership (referred to herein as “Declarant” or “Developer”), by Highland Interests; Inc.;.
aT eXaS’Comoraﬁoh,,.its‘Gene‘ral’ Partner, acted for herein by Grant J. Carrabba; Assistant
V'ic‘e,-l?res_ident‘, the owner of all that certain tract of land lying and being situated in-the
John Austin League, ‘A-2, City of Bryan; Brazos County; Texas, which has heretofor been.
platted and subdivided into that certain subdivision known .as AUSTIN'S COLONY,
PHASE 21B ‘and. PHASE 21C, according to & plat of record in Volume. |Bg27 , Page:
153 . of the Official Records of Brazos County, Texas. (the “Subdivision”), hereby
impresses-upon the Subdivision-the following declaration of restrictions:
1. Land Use and.Building Type
Al Lots shall be utilized for single family residential purposes only and shall not b.é
utilized forfany:-'c_)th'er purpose. The term “residential purposes’ as used hereln, excludes,
-dmong other prohibited uses and sfructures, hospitals, clinics, duplex houses, abartment
houses, boarding houses, hotel and commiercial and professional ‘uses, whether
conducted fi'om homes;. residences, -or otherwise, and all stch uses. of the Lots :afe:
‘expressly lp‘roh_ibitgd.. In addition; there shall be no mobilé homes, modular hemes: or
structures-of similar construction permitted. No building shall be erectéd, altered, placed;

or permitted to remain on any Lot other than one single family dwelling not to-exceed two
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and ‘one-half stories in* height and a private ‘garage for not more than three cars and
permitted accessory structures.
2. Architgctural Control

TheArchitectural Control Committee is composed of three (3) members, whose
names-are:

(a) ~ DAVID S. CARRABBA

{b) MARK J. CARRABBA.

() - GRANT<. CARRABBA

A majority of the Committee: may designate a representative to act for it. In the
event of death, resignation, or failure or refusal to'serve of any member of the Committee,
the remaining members shall have full authority to designate a successor. Neither the
members of the Committee nor its representatives shall be-entitled:to any:-compensation
for services performed pursuant to this covenant. The herein granted powers and
duties of the Architectural Control Committee shall cease and terminate ten (10) years
after the date of this instrument, and approval required by this paragraph shall not
thefeafter be required unless, prior to said date, the then record owriers of a majority of
the ‘Lots subjct hereto ‘shall execute and file- for record an instrument appinting a
representative or representatives, who shall thereafter exercise the same powers:an
dduties - granfed herein to- the Architectural Control Committes. All plans and
spe‘ciiﬁcat‘ionsffgr-any‘ improvements upon any Lot miist be submitted to-and appr'c'wedffby
the Architectural Control Committee before construction commences. The Committee's
approval or disapproval as requiréd herein, shall be in-writing. If the Committee; or its
designated répresentatives, fails to give written approval or disapproval within thirty (30)
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ﬂéys(aﬁer'planszand specifications-have been submitted to it, or in any-event, if nio suit to
enjoin - construction of improvements is filed within fifteen (15) days after the
commencement df‘cnns]tfuctign, ap'b'roVal'will fiot bé. required. The Committee, atits sole
discretion, is hereby permitted to approve deviations in building area and location in the
instances where; in its judgmient, stich deviations will result in a more commonly beneficial
use. Such approval must be grarited in writing ‘artd when given will become a part ofthese
Restrictions. |
3. Dwelling Size-and Construction

The livable area of each.main.residential structure, exclusive of open.or screened
‘porches, open terraces, garages, or any additional building structure, shall not be less
than. 1,800 square feet for each Lot in Phases 21B'and 21C. It shall also have at least a
2-car garage with a minimum opening of 'sixteen feet (16"). No detached ip'er?r'ﬁanent out
buildings shall be: constructed upon any Lot exceépt upon approval of the Architectural
Cantrol Committee. ‘Such buildings; if allowed by the Architectiral Coritrol Committee,
shall only be constructed with the materials permitted by paragraph fourteen (14) below.

4. BuildingLocation:

No building shall be located on any Lot nearer to the front lot line-or nearer to the
side street lot line than the minimum building setback lines shown on the recorded plat,
twenty feet (20 on a lot that has a front lot fine with an arc as a result of a 'biilb" o a-cul
de sac), nor nearer than five feet (5') to the side :or interior lot line. No fence shall be

located .on 'any Lot nearer to the front lot fine than the front'building setback. All fences
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shall be approved by the: Architectural C.p‘n‘t'r.’ol Committee as to materials, location and.
appearance.
5. Facing of Residences

Residences on.corner Lots shall face the street from whiich the greater building line
setback is shown on the recorded plat.

6. Antennae and Signals.

No:antennae or-other device for the-transmiséio_n or reception of television signals,
radio signals; or any-other form of electromagnetic radiation shall be erected, used, or
maintained on any Lot; whether attached to a building or structure or otherwise; without
the prior written approval of the .Architectural Control Committee, except that the
Devéloper or the Association may eréct-a common television antenna, cable system or
similaf reception device, provided same shall not rise' more than five feet above the
roofline -of any ‘structure. No radio Signals, television signals or any other form of
electromagnetic radiation 'sha‘li’ori:ginate"from"any Lot sé‘:as to unreasonably interfere with
the recaption of television cr radio signals on any other Lot.

7. Insurance Rates

Nothing-shall be done or kept on the Subdivision property which would increase
tha rate of insurance or cause the cancellation of insurance onany Lot or any of the
jmpro&eme.rjtﬁ focated therson without the: prior written -approval of the Architectural
Control Comittee,

8. Lighting

N6 exterior lighting of any sort shall be installed or maintained on a Lot where the

light source is offensive o a nisance to neighboring’ property, except for reasonable
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security -or landscape lighting that has. the ab’prOVal of the Architectural Control
Committee. |
9. Repair of Improvements

All improvements within: the. Subdivision, including any Lot, shall at all times be
Kept in good condition ‘and repair-and adequately painted or-otherwise maintained by the
:ownérérvov'vnérs thereof. .

10. Mailboxes

Mailboxes shall not be placed on any lot. A community mailbox-will be provided
‘at a central location in the subdivision. It wilf conform to postal servicé régulations for
ssuch boxes, and access will be' provided by the United States Postal Service.

11.  Nonliability-of Architectural Control Committee Members

Neither the Architectural Control Committee nor any member thereof shall be liable
to-the Assaciation or'to any:Owneror to any:other person for any loss, damage:or injury.
f‘_ar,ijs.i‘ngj out of or in"connection with %ﬁe performance of the Architectural Control
Compmittee's ddtiés-:under- this Declaration unless due to:the willful misconduct or bad faith
of the Architectural Control Committée or its members, 'as the case maybe. Neither the
Architectural Control Committee.nior any member thereof shall be liable to.any Owner due
to the construction-of any improvemerits within the Subdivision, or the creation thereby of
any obstruction of the view from such-Owner's Lot or'Lots,

12. Variances

Notwithstanding any other provision of this Declaration, in order to prevent undue
hardship upon the Gwner «or: Owners -of any individual Lot or Lots In the Subdivision,
variance:from-any restrictions set out In this-Declaration may be. g_r‘ante_d by a unanimous
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decision of the: Architectural Control :Committee: in & written instrument to be ‘»d'uiy
acknowledged and recorded In the Official Public Records of Brazos County, Texas, if
and when'such-a variance shail ever be granted.

13. Governmental Agency Approval

Nothing in'this Declaration shall be:construed to relieve any Owner from securing
such approvals, cettificates and/or permits-as may be required by law in conniection with
the construction of any improvement on-any Lot.

14. Building Materials & Fences -

The:main residential structures shall havenot less than seventy-five percent (75%)
of the exterior wall areas.constructed of brick, stone or masonry products: (exclusive of
products like ‘hardi-plank: and hardi-panel) approved by the Architectural Control
Committee. No metal buildings shall be permitted in the Subdivision. The Architectural
Control Committee: may modify this requirement bwh_en the design and appearance &s
proposed, are deemed.to be of such nature as to be equally attractive and permanent.
Roofing materials shall be architectural type shingles, and no three-tab shingles shall.be
permitted. Al fencing shall be constructed of wood, brick, wrought iron.or stone. No chain
link-er mesh fencing shall be permitted unless.it is. in @ location not visible from a stréet,
roadway, or adjoining Lot. The ‘good side™ of the fence (that is, the side that shows
farice slats or pickets only) shall always face the street or-Common Area closest to such
fence, -as appropriate. Fence plans shall be submitted to the: Architectural Control
‘Commitfeé forapproval. - Final approval of fenclng and its facing shall be at full discrefion

of the Architectural Control:Committee.
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15. Lot Aréa and Width

No Lot or Lots:within the Subdivision. may be resubdivided or in any way reduced
in size f_fOr:anygpurpo,sé without writtén permission of the Architectural Control Committee.

| 16. Nuisance-and Hazardous Conditions or Activity.

No noxious or offensive activity shall be permitted upon any Lot; nor shall anything
be donethereon, or in any residence, which may: be orbecome-an:annoyance ornuisance
to the neighborhood. No Lot owrier shall permit.any dangerous. condition or allow. ahy.
hazardous: activity to be conducted :ovn -any Lot or the public conimon areas of the
‘Subdivision.

17, Temporary-Structures

No structures of a‘temporary character, including,. but no’f lirnited to, a trailer; tent,
$hack, mobile home, recreational vehicle, garage (except for living quarters contained
thersin for bona 'ﬁd'ei servants); or other-out-buildings, shall be used on any Lot at. any
onany Lot as a part of the improvements.

18..  Yard Appearance

All lots shall be kept-at all times in a sanitary, healthful-and attractive condition,
and the Owners-and -occupants of all Lots shall keep all weeds.and grass thereon cut.
In-no evént shall any Lot be used for storage of material and equipment except for normal
residential r‘e'q,Uirem”en'ts incident to construction -of improvements thereon. as herein
pérmitted. The Owners shall not permit the: accumulation of garbage, trash, or rubbish
thereon. All clotheslines, yard equipment, woodpiles or storage plies: (where permitted by
‘these: r,_e.strit:tion§)f shall be kept screened by a service yard, drying yard or other similar
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facility as hierein otherwise provided, so-as to-conceal them from view:from neighboring
lots, streets.orother property,
19, Landscaping and Maintehance of Lawns:and Plantings
(@)  Allhomes must have the-entire: frontyard and sideyards landscaped. Each
homeowner musi_ plant two (2) #iative-shade trees in the: front portion (i.e., in‘front of the
house}of each Lot within-one hundred twenty (120) days of the-substantial completion of ’
the .rgsid_ence:.- Each tree must be either Bradford Pear, a native Texas oak variety, or
_similar trees :common 1o the area; at least two inches (2-in.) caliper, and planted at tl;lei
proper depth. All landscaping must be con'ipleted,_no later than 120 days after the house’
is completed. ‘All-landscape plans and ‘specifications:(inciuding ‘b’la’nt type, size, and
location) must be approved by the Committee. At least eight (8) one gallon size shrubs.
shall be planted on edch Lot. Grass may be either bermuda, buffalo, Zoysia, or St.
Augustine:

_ (b} Each Owner shall ke‘e;; all shrubs, trees, ﬁrass, and planitings of every kind
on such Owner's Lot cultivated, pruned, and free of trash and other unsightly material.
Trees, shrubs, vines, and plants that die shall be promptly removed and replaced.
Dec‘_larant, the Association, and the Architectural Control Committes shall have.the right
at any reasonable time after not fess than ten (10) days notice. to Owner and an
opportunity to: cure any: violation of this provision, to enter upon any. Lot to. replace,
rhaihtain-,, and ‘culfivate shrubs, trees, grass or other plantings located thereon, and to
charge the c‘oéf, thereof to the Owner of the Lot, according to the provisions.hereinafter
setout.

20, Unsightly. Articles, Vehicles
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No trailer, recreational vehicle, commercial truck or van, tent, boat or stripped
down, ‘wrecked, juriked or wholly inoperable vehicle shall be kept, parked, stored or
mainfained,.On any portion.of the: driveway or front 'yiard' in front of the building line of the
portions of a Lot only within'an énclosed structure: ora:screened area which prevents the:
view thiereof from adjacent Lots or streets. No dismantling or assembling -of motor
vehicles; boats, trailers, recreational vehicles or other machinery or equipment shall be
permitted in:any driveway: or yard adjacent to a-street.

21. Mobile ' Homes, Travel Trailers

No mohile-homes shall be: parked or placed on any Lot at-anytime, and no travel
trailers shall be parked.on or near any Lot s0.as to be visible:-from adjoining property or
public:or private thoroughfares far more than forty-eight (48) hours.

| 22. Parking of Vehicles
owned by or under the control of residents of the Subdivision is prohibited. All trucks and
other ,veh'ié'le,s\weighing in‘'excess of one ton shiall not be parked in the Subdivision unless:
they are not visible from a street, roadway, or-adjoining lot.
23, Signs:and Window Screens

No signs of any kind on any Lot shall be displayed to the public view on any Lot
except as approved by-the Architectural Control Committee. One small sign advertising
thie Lot for sale‘or rent, ora sign used by a builder to advértise the Lot (and improvements

tHereon) during the construction and sales period are permitted. Nofoil, paper, cardboard,
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_plywood, newspaper, or other unsuitable. materials: will be allowed o screen -or:cover
windows or openings, either internally-or externally, except for emergencies.
24. QOil and Mining Operations
bNo- «drilting:for oil or gas:or oil and gas development. operations, oil refining,
‘quiarrying or mining operations of any kind shall be permitted upon, in or under any Lot,
norshall any wells, téﬁkS,;tunn'e‘,lSt mineral excavations of shiafts be permiitted upon-or; in
or unider any Lot. No derrick or other structure designed for Use in boring for oil or gas:
shall be erected, maintairied, or permitted upon any Lot..
25. Livestock and Poultry
No animals; Tivestack; or poultry of any kind shall be raised, bred or kept on any.
Lot except that not more than two:(2).dogs, or two {2) cats or-one (1) dog and one (1)-cat
or ‘Oth,e_f‘ household pet may be kept provided that they are: not kept, bred, or maintained
for any commergial purposes.
26. .Gé’fbage and Refuse Disposal
‘No Lot shall be used or maintained as a dumping ‘g'r'o’u'n‘d or storage for rubbish.
Trash; «garbage -and -other waste shall not: be kept :except in sanitary contaipers. All
incinerators orother e'q'ubmé‘nt forthe storage-or disposal of such materials. shall be kept
ina clean and santitary Gondition. ”
27. Land Near Parks and Water Courses
No building shall be placed, nor shall any material or refuse be placed or:stored,
on any Lot within twenty feet (20) of the property line of any park or edge of any open
‘water course, except-that-clean dirt fill may be placed: nearer to such provided that the
‘natural water course is not altered or blocked by such fill.
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28. Sewage Disposal:and Water'Supply

No waterwell, cesspool or-other individual sewage system shall be conistructed or
used on any Lot. Ea'ch Lot:Owner must use-the water and sewer services provided by
State, County, Municipal or other:government authorities.

29, Air.Conditioning Units

Except as may be permitted by the Architectural Controi-Committee, no window
air conditioning units. may. be installed. In no event, ‘however, shall -a window air
cqnditipniﬁg unit be installed in- any-dwelling so as to be visible. from the‘frent-of any Lot
or any adjoining street.

30. Unfinished Structures:

No house or othér stricture shall remain unfinished for more than 180 days after
the foundation has been commericed. No building materials of any kind shall be placed
or'storéd ofi a Lot until the: Owner is:ready to commence construction.

31, Solar Energy Devices

No system or series of mechanisms designed primarily to: provide heating or
ébo’.l'ih'g or to-produce electrical or mechanical power by collecting and transferring solar
generated energy (Solar Energy Devices) may be installed oh any Lot except (i) on the
roof-of the main residential structure or permitted associatéd structures in a location not
visible from any street:and positioned on the roof so:as not to be higher than the roofline
;and 1o be:in conformity with the slope of the roof or {ji) inside the fenced yard of the Lot

ata hejght nat to:exceed the fence line height.
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32. Flagsand Flagpoles
No Lot may have installed upon it more than one flagpole. Flagpoles may not be
larger than 6" indiameter-and thirty (30" feet in height. Flagpoles may be illuminated by
‘riot more than one 300 watt outdoor lamp ‘which must be directed only upward to
illuminate the: flag, “All flagpales must -comply ‘with applicable zoning ordinances,
easements and setbacks-of record -and be constructed o_f‘p\ermane_'nt,,- long lasting material
which:is harmanious with the-main residential structure.. Only the following flags may be
displayed on pérmitted flagpoles:
(@) flag of the United States;
(b) flag of any state of the United States;
{c) official or replica flags of the branches of the U.S. Armed Forces;
(d) - flags of any university or-college located within the U.S.
‘ 33. Terms
“These covenants and restrictions are to run with the land and shall be: binding-on
all owners ‘of lots: in AUSTIN'S COLONY, PHASES 21B AND 21C; and all. persons
¢laiming under them for twenty-five.(25) years from the recording hereof, after which time;,
said covenants and restrictions shall be automatically extended for:successive periods of
| ten (10) years uniess an instrument signed by a majority of the then Owners of the Lots
is filed for record in Brazos County, Texas; altering, rescinding or modifying said
‘covenants-and restrictions in.whole or in part.
_ 34, Rights-of Mortgagees
Any'vi‘olati‘on' of any of these easements, agreements, restrictions, reservations-or
‘covenants contained herein-shall nof have the effect of impairing or affecting the rights of
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' any mortgagee, guarantor, or trustee under any hortgage or Deed of Trust existing and
of record against any Lot, at the ime that the easements, agreements, restrictions,
’resé‘rvainns,, oricovenants are violated; provided, however, suéh mortgagees, guaranfors
and. trustees, and their successors and assigns, shall be bound hereby should they
becoms the owner-of any Lot in the Subdivision.

35. = Enforcement
The covenants, reservations, easements and restrictions set out herein are for the
fbeﬁe’ﬁf‘ of the undersignéd, their hairs, successors, and assigns, and equally for the
benefitof any subsequent Owner of any Lot or Lots in AUSTIN'S COLONY, PHASES 21B

AND 21C, its, his or her heirs, executors, administrators, successors and assigns.
Accordingly, all of the: covenants, restrictions, easements, :and reservations -contained
hérein shallbe construed to be covenants running with the Tand, enforceable :at law or in
-equity, by any-one ormore:of said of said parties:

36. Severability
The invalidity, abandonment or waiver-of any one:of these covenants, reservations;
edserents a‘ndr restrictions shall in no. wise affect or impair the ‘other covenants,
reservations, easements and restrictions which shall remain in full force and effect.
37.'Easements
There aré dedicated permanent ‘and unobstructed easements :as shown on the
recorded plat of AUSTIN'S COLONY, PHASES 21B AND 21C, across, upon, under and'.
through certain designated portions of various Lots therein, reserved to construct and

maintain drainage easements, water, telephone, electric light services and other public
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ufilities, Wwhich said easements shall be a burden and charge against such lots in
AUSTIN'S COLONY, PHASES 218 AND.21C.

In parficular. but not by: way of limitation, permanent easements: presently exist
dcross portions ,of.the-v"s,ubdiVis;ion in favor of Atmos Energy:{successor to L.one Star Gas
Company) and: Brazos Electric Power Cooperative, Inc. Limitations and restrictions
regarding use, improvements and plantings within the easement areas exist within the
recorded easements 4rid 6n the plat of the Subdivision. By virtue of the acceptance of
fitle to any Lot within the Subdivision, the Owner of such Lot, and any builder or:contractor
of any: improvements or planfings. in ‘or upon such Lot, assume responsibility for
familiarizing themselves with the content of the limitations-and restrictions relative to-use
of thie easement afeas on the Lot. The Owner and each ¢oritractor or builder‘performing
work or planitings on i@ Lot 'shall assure that all permanent improvements {inelusive of
-fenc‘ing, access gates, temporary structures; pools, <concrete aprons, playground
-équipment, landscaping, ?,anci shrubbery) shall not be placed or constructed within the
easement areas, except following Owner contact with the holders of the easements and
-compliance by Owner with the easements’ limitations and restrictions: relative to-
placement of such improvements and plantings. Notwithstanding the foregoing, no tree
shall be planted within any:such easerent without the written consent of the-holderof the
sasement,

'38. Reservations
The following language, reservations and easements shall be considered a part

..of, and be construed as: being adopted in {whether-or not expressly, stated therein) each
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and every contract, deed. or other conveyance executed, or to be executed, in the
conveyance of the various Lots in AUSTIN'S COLONY, PHASES 21B-AND 21C:

“Itis agreed and understood that the-conveyance of any lot or parcel of land

if 'said ;subdivision by contract, deed or .other conveyance shall not in-any

event be held or construed fo include the fitle to the water, gas or sewer

lines, electric light, électric’'power or telegraph or telephone lines; poles or

conduits 'df.othér itilities or appurtenances thereto constructed in AUSTIN'S

GOLONY, PHASES 21B AND 21 C,:along, under, orupon any portion:of the

streets, drives, lands, roads, easements:and reserve.areas shown ort the

plat of said subdivision, and the ownership:and the right to maintain, repair,

sell or lease such lines, utilities and appurtenances is hereby expressly

,reséwéd’, in and to the Developer-andlor third party public utility providers

assigned such easements and utility infrastructure.”

39. Occupancy Restriction

No residence on any Lot may be occupied by any person except (i) the Owner, (i)
persoﬁ&’légall‘y related to one or more Qwners, and one other person who is not telafed
to the Owners, or (i} one riuclear family that is a teriant of the Owner and not refated to
: the;ﬁwx)er, but-no other unrélated persons.

40. Homeowners Association of Austin's Colony
(@) Deciarant has formed a  nonprofit Texas corporation known .as

HOMEOWNERS ASSOCIATION OF AUSTIN'S COLONY (or other si'r'ni'laf and suitable
namie). The Owner of each Lot in Austin's Colony Phases21B-and 21C, shall be, by virtue
of -his ,ownérship. of praperty in such Subdivision;. and by virtue of these restrictions, -a
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member of said Associ.ati'on. The:membership of said Association shall be limited to the
:‘QWners of Lotjé in any lands included by Declarant in the Association. The purpose of
‘said; corporation 15 to reguilate, manage and -otherwise control the preservaticn, use,
maintenance; repair and rehabilitation of the Structurés-and Features. In furtherance of
said purpose, the Declarant as owner and developer of the property comprising Austin's
Colony, Phases 21B and 21C, hereby declares that 'said subdivision, shall be and is
hereby subjectto, and shall hereafter be subject to, the following covenants:

{b) Definitions. The following words ‘when used in this Deqlaration. of
Restrictions or any Supplemental Declaration of Restrictions. (unless the context shall
prohibit) shall have the following meanings:

(1)} Association shall mean-and refer to ' HOMEOWNERS ASSOCIATION OF
AUSTIN'S ‘COLONY {or a non-profit. Texas corpo:aﬁ"qn'of ‘similar name and with: a
corporate purpose consistent herewith).

{2y . "The Properties shall mean and refer to all such éxiSting properties, and
additions thereto, as are subject to these restrictions or any supplemental restrictions
under-the:provisions:of paragraph- (¢) below.

(8). - “Structures and Features” shall miean:

(A). - A-decorative brick and/or cedar fercs; six feet (6) high, situated on
each side of Settler's Way and commencing south of the: Intersection of Settler's Way and
Austin's Colony Parkway and -extending in a northeasterly direction through :Austin’s
Colony, Rhaséflrl'l -and shall-also mean and include future-extensions; if any, of said fence
along Settler's- Way, Austin's. Colony Parkway; and/or other streets in.Austin's ‘Golony
‘Subdivision as-Declarant:or the Association may-determine,

‘Supplementary Declaration of Covenants-and Restrictions for Austin’s Colony Page 16
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(B)  Decorative brick entry ‘ways delineating the Austin's Colony
Subdivision, one such entry way being situated at the intersection of Austin’s Colony
Parkway:and Boonville Road and othef such entry ways being situated in Austin’s Colony
Subdivi_s,'i'oﬁ {which may include any additional such decorative entry ways that may be
constructed at public entries into Austin’s Colony-Subdivision).
(4) “Lot" shall mean and refer to-any plot of ground shown upon any recorded
map and plat of Alistin's Colony, Phases |, Il, U, IV, V-A, V1, 7A, 7B, 7C, 8A, 8B, 9, 10,
11A,11B, 11C, 12A, 13, 14,15, 16, 17, 19; 20, 21A, 21B, 21C, 22A, and any other tracts
which may be added 1o the Austin's Colony’ Homeowner's Assogciation by Déclarant,
intended for- lise ‘asa construction 'site for a. single family- dwelling as provided in: these
restrictions.

(6)  “Owimigt" shall mean and refer to the record owner, whather.one(1) or more
persons.or entities, of the fee simple title to any Lot situated upo’.n‘ the Properties but;
notwithstandirg :any applicable theory of the mortgage, shall not rﬁean .of refer to the
mortgages unless and until such mortgagee has acquired title-pursuant to foreclosure or
any procesding in lieu of foreclosure.

{®) . “Member" shall mean and refer to all those Owners who-are members of
the Association as provided in Section 40, hereof.

{c)  Properties-subjectto this Declaration, Existing Property. The real property
which is:-and shall be held, transferred, sold, conveyed and occupied subject to this
Supplementary Declaration is located in the ‘State of Texas, County of Brazos, City-of

Bryan, and is the proper’t'y described as Austin's Colony Phases21B and 21¢C.
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(d) » Additions to Existing Property. The: Déclarant, its successors and assigns,
shall have the right to-bring-within the scheme.of this paragragh 40, ‘additional properties
thereby subjecting. such™ additional lands to- this paragraph, by filing of record a
Supplementary Declaration of Covenants and Reé,tr,iCtions with respect 1o the-additional
property- which shall ‘extend the scheme. of the covenants. and restrictions: of this
paragraph to such:property. Members.of the Association agree that as said additions are
‘made, that said Association will accept same pursuant to the terms:and conditions of this
paragraph. Such Supplementary Declaration may contain such complementary additions-
and modificatioris of the covenants and. restrictions contained in this paragraph as may
be necessary to reflsct the different character, if any, of the added properties and as are
not incofisistent with the scheme- of this paragraph. In no event, however, shall such
Supplemenitary. Declaration revoke, modify or add fo the covenants established by this
paragraph as'fo the existing property. These Supplementary Declarations are filed forthe
purpose of making the: l_andsﬂfcov‘e’r‘éd by these covenants and declarations subject to the:
rules and regulations.of the Austin's- Colony Homeowners Association.

(e) Membership. Every person or entity wha is.a record ownier of -a fee or
undivided fee interest in any Lot:which is subject by covenants of record to assessment
by the Association shall be a Member of the Association, provided that any such person
or en'tit'y who-holds such interestmerely as a security for the performance of any obligation
shall not be a Memiber.

{f)  Voting Rights. The Association shall have two (2) classes of voting

membership.

.Supplerientary De¢laration of Covenants and'Restrictions for Austin’s Colony Page 18
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(1) Class A. Class A Members shall be all those Owners as defined in
stibparagraph (e) with the exception of the Developer. Class A Members shall be entitled
to one (1) vote for each Lot in which they hold the interests required for membership by
subparagraph (f;_e) above. When more than one-(1) person holds such:interest or'Interests
in-any Lot, theirvote shall be exercised ds they among themselves determine, but in no
‘event:shall moje than one (1) vote be cast with respect to-any such Lot.

{2) Class B. The Class B Member shall be the Developer. The Class B
‘Member shall be entitled to three {3) votes for each Lot in which it holds the interest
required for membership: by subparagraph (e), provided that the: Class B Membership
terminates: when thé, totat votes outstanding in the Class.A membership equal the total
votes outstanding in the: Class B Membership. From and after the happening «of these
evenis, the: Class B-Mémber shall be deemed to be'a Class A Member entitled to-one (’:1‘)
vote. for each Lot In which™ it holds ‘the: interest ‘reduir'e’d for ‘membership under
subparagraph (¢) above.

3) 'Mgmbers' Meetings. Meetings of Members, both annual and special,
'oompositiOn, of the: Board of Directors, mestings of the Board of Directors, regular and
Sp‘edi_al.‘ and duties of the Board-of Directors will be s preseribed In the By-Laws-adopted
by-the Members.

(g) Members' Easements of Enjoyment. Subject to the provisions. of
Par'agr'a_ph (i) ‘of this Section 40, every Member shall have -a right and easement of
enjoyment in and to the Structures. and Features; and such easement shall be
appurtenant to and shall pass with the-itle to every Lot. The foregoing :applies to both
«existing and additional lands in: Austin's Colony Subdivision, in that all the Structures and

Supplementary-Declaration of Govenants and. Restrictions:for Austin’s Colony Page 19
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Features are for the use of all Members when and if such othér land is developed In
aceordance with the provisions contained herein.

(h)  Title to-Structures and Features. The Developer may retainthe legal title to
the Structures and Features until such time as it has -completed improvements thereon
and untif such time:as, in the opifiion of the Developer, the Association is:able to maintain
the same, but notwithstanding any provision herein, the Developer hereby covenants for
itself, its successors.and assigns, that it shall convey the Structures-and Features to the
Association -at the time seventy percent (70%) ‘or more of the total development of all
phiases of Austin's Colony Subdivision have been sold by the Developer.

(i) . Extent of Members' Easements. The rights and easements of enjoyment
created hereby shall be subject to the following:

(1) The right'of the Developer and of the Association, in. accordance with its
Articles :and By-Laws, to borrow ﬁjoney: for the purpose of preservation, maintenance,
repair and rehabilitation, and in aid thereof to mortgage said properties. iri the eventofa
defautt upon any such mortgage the lender shall have a right, after taking possession
thereof, fo assess fees for such purposes until the mortgage debt.is satisfied whereupon
the possession of such-properties shall be returned to the Association and all rights of the.
Members hereunder shali be fully restored; and

(2)  Theright of the'Association:to take such'steps, as are reasonably necessary
to-protect the above-described properties against foreclosure; and

(3)  The right of the Association to dedicate or transfer all or any part of the
Structures and Features to any public:agency: authority, or utility farsuch purposes and
‘subject to such.conditions as: may be agreed to by the Members; provided that no such

Supplementary Declaratiori of Covenants and Restrictions for Austin’s Cofony Page .20
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dedication ortransfer; or determination as to the purposes or &5 to-the conditions thereof -
shall be effective unless:an instrumentsigned by Members entitied to cast two-thirds (2/3)
‘of the:votes of?eaﬁh"qlajss_ of membership has been recorded, agreeing to such:dedication,
transfer, purpose or condition, and unléss written notice of the proposed agreement and
action: thiereunder Is sent to every Member at least ninety (90) days In advange of any
action taken.

Q) Creation ‘of the Lien and Personal ‘Obligation of Assessments,  Each
Owner of any Lot, except the: Developer, by acceptance of a deed therefor, whether or
not it shall be so expressed in any such.deed or other conveyance; shall be deemed to
cévenant.and. agree to pay to the: Assaciation: (1) monthly assessments or charges;: (ii)
special assessments for capital repairs and rehabilitations; such assessments to be fixed,
establishied and collected from time to time as hereinafter provided; and {iil) special
assessments as provided for herein relating o mainteriance of lawns :and plantings as:
set out in these cgvejnants;_Thé 'assessmenfs. together with suchi ifiterest tﬁereOn and
costs of collection thereof as hereinafter provided, shall be a charge-on sdid Lots and
shall be a continuing lien thereon; together with- such -interest thereon, and cost of
collection thereof, as hereinafter provided.

(k) Purpose of Assessment. The assessments levied by the Association shall
be used exclusively for the purpose of preservation, maintenance, repair and
rehabilitation of the Structures: .and. Features for the. benéfit and enjoymient of the
Members: of the Association; including, but not limited to, the payment of taxes and

insurance thereon and for the cost of the labor, equiprient, materials, management and
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supervision thereof, but excluding repair, maintenarice and réplacement of any property
that'is privatety owned.

() Basis-and Maximumn of Monthly Assessments. Beginning the first day of the
gajendar month after which the. Structures and Features ‘are completed, the monthly
assessments: on each. Lot belonging to a Member other than Developer, shall be Five
Dollars: ($5.00). Thereafter, the monthly assessment may be‘increased by the-Board of
Directors of the Association in an amount not to exceed Twelve Dollars {$12.00) per
month. Any increase beyond Twelve Dollars ($12.00) per month must be approved by the
membership pursuant to ‘subparagraph (n), below. The Board of Directors of the
Associatior may; after consideration of all relevant factors, fix the assessments at:a lesser
amount.

{m) Special Assessments. - In-addition to'the monthly assessiments authorized
herein, the Asseciation may levy in any assessment year @ special assessment,
applicable to that year only, for the purpose of deffaying in ,whojle or in part, the:cost of
-any ‘maintenance, repair or rehabilitation of the Structures and Features, or any part
‘thereof, provided that any such assessment shall have the assent of two-thirds (2/3) of
the votes of each class o'f Mernbers who @re voting in person or by proxy at a mesting
duly called for this purpose, written notice of Which shall be sent toall Members, at least
thirty (30) days in advance and shall set forth the purpose of the meeting.

(n) Change in Basis and Maximum of Monthly Assessments. Subject.to.the
limitations herein, the Association may change the maximum assessment fixed herein
(prospectively) for any such period provided that any such change shall have the assent
of two-thirds (2/3) of the-votes of each class of Members whoare voting in person or by
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proxy:ata meefti:n_g duly-called for this purpose,. written notice of which shall be sent to all
Members at least: thirty (30) days in advance and shall set forth. the purpose of the
meeting.

(o) du.orum for Any Action.Authorized Subparagraph (m)-and (n):above. The
quorinn required for any zction authorized by subparagraph (m}and {n) above shall'be
determined in the. following manner: at the first-meeting called, the presence-at the
rmeeting of Members, or of proxies, entitled to cast sixty (60%) percent of all the votes of
gach class of membership shall constitute a quorum. If the required quorum is not
forthcoming at any meeting, another meeting may be called, subject to the notice
requiremenit set-forth herein, ‘and the required quorum at:any such subsequent meeting
shall be one-half (172} of the required quorum at the preceding mesting, provided that no
such.subsequent meeting shall be held more than sixty (60) days-following the preceding
meeting.

(p) Date of Commencement of Special Assessment. The due date of any
special assessment shall befixed in the resolution althorizing such assessment.

{q). - : Duties.of the Board of Directors. The Association shall:upon demand at.any
time furnish to d@ny Owner liable.for said assessments a certificate in writing signed by an
officer of the Association, setting forth whether said assessment has been paid. Such
cortificate shall be conclusive evidence of payment of any assessment therein stated to
Have been paid. -

{ry Effect of Non-Payment of Assessment: The Personial lei_gj‘atibn of the
Owner, The Lien; Remedies of the Association. 1f the assessments: are not paid-on:the
date when due, then such assessment shall be conclusively deemed delinquent:and shall,
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become a continuing lien on the property which shall bind such property in the hands-of
the-then Owner, his:heifs, dévisees, pe"r_son‘a! representatives and assigns. The:personal
‘obligation;of the: Owner fo pay such assessment, however, shall rema}n his personal
obligation for the’ statutory period and :shall not pass to his successors In fitle unless
expressly assumed by them,

Ifthe assassment is'not paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the date of delinquency date, at the rate of ten
percent (10%) per annum. The Association may bring an action at law against the
Owner personally obligated to pay the-same or to fareclose the lien against the property,
énd there shall be: added to the-amount:of siich: assessment the costs:of preparing and
filing thie-complaint or petition in such-acfion. In the event a judgment is obtained, such
j‘udgmentv shall include Interest.on the-assessment as above provided and a reasonable:
attérney’sf fee to be fixed by the Couirt together with the costs of the action.

{s) 'Subérdinat‘ro’n of thie Lieh 't6 Mortgages. The lien of the assessments
provided for hereini shall be subordinate to the lien of any mortgage or mortgages now or
‘Hereinafter piaced upon The Properties: and Lots subject to assessment; provided,
"however, that such subordination shall apply onily to the assessments which have become
d‘ue‘an',d: payable. prior to a sale: or transfer ‘of such property pursuant to g decree of
foreclosure, or-any other proceeding in lieu of foreciosure. Such sale or transfer shall not
relieve such’ bro’per’ty'f_‘rom liability for any assessments thereafter becoming due, mor from

‘the lien of any such subsequent assessment.
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9] ’Exempt.?ropen_y. Thefollowing property subject to this Declaration shall be
-exernpted from the assessments, charge and lien created herein:

(1) Al[ properties to the extent of any easement or other interest therein
-dedicated and accepted by the.local public authority and devoted to public use;

(2)  The Strictures:and Features as defined in subparagraph 40(b)(3); hereof;

(3)  :Notwithstanding any provisions hierein, nio land or improvements.devoted to
dwelling use, subject to subparagraph (t)(4) below, shall be exempt from said
assessment's,{chariges‘ and liens.

(4) Ne‘itherthe'DeVeloper norany Lots owned by the Developer shall be subject
to the monthly dr special assessments, charges or liens hereby created.

EXECUTED thisthe 5% dayof _ Sedtember 2023,

CARRABBA FAMILY LIMITED
PARTNERSHIP, is & Texas-Limited
Partnership

By: Highland Interests, Inc., & Texas
-gorporation, its General Partner

GrantJ Car@ég sslstant\flce-Presndent
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STATE OF TEXAS §
- §
COUNTY OF BRAZOS §

! THIS INSTRUMENT Was ACKNOWLEDGED before 'me this l )‘H{\ day of
; ., 2023, by ‘Grant J. Carrabba, Assistant Vice-President of

.I-Ilghland Interests, inc., a Téxas :corporation, on behalf of said ‘corporation, as General

- Partrier of Carrabba Family Limited Partnership; a Texas limited partnership, on behaif of
:said partnership. '

'NOTARY PUBLIC, State of Texas'

RECORDING PAID FOR BY: PREPARED IN THE LAW OFFICE OF:
AFTER RECORDING RETURN TO: HOELSCHER. LIPSEY, ELMORE, POOLE &TURNBILL PC
' 1021 University. Driva, East

College-Station, Texas" 77840

LT/IDECLARATIONS/AUSTIN'S COLONY PHASES 21B AND:21C

'SUPPLEMENTARY DECLARATIONS: OF COVENANTS AND'RESTRICTIONS FOR AUSTIN'S COLONY PHASES:218 AND'21C

. CARRABBA FAMILY UMITED PARTNERSHIP, a Texas Limited Parnership
to THE PUBLIG
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Instrument Number: 1511073
Volumie : 18829

‘Real Property Recordings

Recorded On; September 05, 2023 09:45 AM : Number of Pages: 27

" Examined and Charged as Follows: ™"

Total Recording::$126,00

Frernriee THIS PAGE IS PART.OF THE INSTRUMENT o L
Any provision herein-which:restricts the Sale, Rental or use of the described REAL PROPERTY
because of colar or race is‘invalid and-unenforceabls under faderal law.

‘File Information: Record and Return To:
Document:Number; 1511073 GRANT CARRABBA.
Receipt Number: 20230905000034 PO BOX 663
‘Recorded Date/Time: September 05, 2023°09:45 AM
User: Vigteria.E BRYAN TX 77806
Station: CCLERKO6

STATE OF TEXAS

N, COUNTY OF BRAZOS

I hereby:certify that this Instrument was FILED:In the-File Number sequerice on thé-daté/tine
printed herson; and was duly RECORDED:In-the Offictal Puiblic Records of Brazos County, Texas.

Karen McQueen
County Clerk’
Brazos County, TX




