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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

FOR WATERSTONE ESTATES ; Q/(/

THIS DECLARATION OF COVENANTS, COMNMDITIONS AND RESTRICTIONS
FOR WATERSTONE ESTATES (this "Declaration™), made as of the date hereinafter set
forth by 2008 WATERSTONE ESTATES, LTD., a Texas limited pattnership (hereinafter
referred fo as the "Declarant”).

WITNESSETH.

WHEREAS, the Declarant is the owner of ceriain property in Harris County,
Texas: and

WHEREAS, the Declarant has piatte-:! and subdivided a portion of its property as
Walterstone Estates, a subdivision of land in Hamis County, Texas according to the plat
thereof recorded under Film Code No. 6?5191 in the Map Records of Hams County,
Texas (the "Subdivision™); and

WHEREAS, the Declarant intends by this Declaration to impose mutually
heneficial restrictions uhder a general plan of improvements for the benefit of all owners
of the property within the Subdivision and such other property as may hereafter be
annexed info the jurisdiction of the Association (as herginafter defined) the Declarant
desires to provide a flexible and reasonable procedure for the overall development of
such property and fo establish a method for the adminisiration, maintenance,
preservation, use, and enjoyment of such property.

NOW, THEREFORE, the Declarant hereby declares that the Lots (as hereinafter
defined) within the Subdivision is hereby subjected fo the provisions of this Declaration
and the Lots within the Subdivision and within all other property hereafter made subject
o this Declaration, if any, shall be held, sold, transferred, conveyed, used, occupied,
and mortgagad or otherwise encumbered subject to the covenanis, condifions,
restrictions, easements, assessments, and liens hereinafter set forth, which are for the
purpose of profecting the desirabiiity of, and which shall run with the fitle to, the real
praperty subject to this Declaration, and shall be binding on all persons having any right,
title, or interest in all or any portion of such property, their respective heirs, legal
representatives, successors, successors-in-title, and assigns and shall inure to the
benefit of each and every owner of all or any portion thereof.

ARTICLE |
DEFINITIONS

The following words, when used in th;s\ Declaration, shall have the fallowing
meanings:

SRBDIB, /004881 000013882007
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SECTION 1. “"Area of Common Responsibilify” shall mean the Commaon Area,
fogether with those areas, i any, which by contract or agreement become the
responsibility of the Association, Road rights-of-ways within or adjacent to the
Properties may be part of the Arsa of Common Responsibifity.

SECTION 2. "Assessment” shall mean the Residential Assessments, Special
Assessments and Specific Assessments levied by the Association pursuant to Article |l
hereof, the Caphtalization Payments payable to the Associatlon pursuant to Section 2(d)
of Article 1l hereof upon the sale of each Lot with a Single Family Residence, and any
other amounts or sums due by any Owner o the Assomatlen pursuant to the provisions
of this Declaration or & Supplemental Declaration,

SECTION 3. “Association” shall mean and refer to Watersione Estates
Homeowners  Associalion, Inc., a non-profit, non-stock, membership corporation
incorporated under the laws of the State of Texas, its sutcessors and assigns.

SECTION 4. "Association Expenses" shall mean and include the actual and
estimated expenses of operating the Association, including any reasonable reserves, all
as may be found fo be necessary and appropriate by the Board of Directors of the
Association pursuant to this Declaration and the Association's By-Laws and Certificate
of Formation.

SECTION 5. "Board of Directors" or "Board” shall mean the governing body of
the Association. :

SECTION 8 "Builder” shall mean and refer to any Person underiaking the
construction of a Single Family Residence on a Lot within the Properties for the purpose
of seiling same.

SECTION 7. "Builder Guidelines” shall mean and refer to written guidelines, as
amended from time to time, for the construction of improvements on the Lots within the
jurisdiction of the Association, which are adopted by the Walerstione Estates
Architecturz| Review Committee pursuant fo this Declaration. The Builder Guidelines
may impose different requirements for different portions of the Properties, '

SECTION 8. "By-Laws" shall mean the By-Laws of the Assoviation, as amended

from time to fime.

SECTION 8. “Capilalization Payment® shall mean the amount payahle to the

Association pursuant to Section 2(d) of Article lll hereof upon the sale of 3 Lot with
Single Family Residencs.

SECTION 10. "Certificate of Formation” means the Certificate of Formation of
the Waterstone Estates Homsowners Association, Inc. and any amendments thereto,
as filed with the Secretary of State of the State of Texas.

SECTION 11. "Class B Controt Period” shall mean the pericd during which there
is a Class B membership in the Association and during which the Declarant is antitled,

2
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as more specifically set forth in the Certificate of Formation and By-Laws, to appoint and
remove the members of the Board of Directors and disapprove any action, policy or
program of the Association, the Board or any committee which, in the sole judgment of
the Declarant, would tend to impair rights of the Declarant or Builders or interfere with
the development, construction or marketing of any portion of the Properties, or diminish
the level of services being provided by the Association.

SECTION 12. "Common Area" shall mean and refer to any and all real and
personal property and easements and other interests therein, together with the facilities
and improvements located thereon, now or hereafter owned by the Asscciation for the
common use and enjoyment of the Owners and Occupants,

SECTION 13. "Declarant" shall mean and refer to 2006 Waterstone Estates,
Ltd., or to such successor Declarant as may hereafter be designated in an instrument
placed of record in the real property records of the county in which the Properties are
located as the Declarant by the Declarant hereunder at such time. Upon such
designation of a successor Declarant, all rights of the former Declarant hereunder shall
cease. The Declarant is granted the right during the Class B Control Period pursuant to
certain provisions of this Declaration, the Certificate of Formation, and the By-Laws to
appoint and remove the members of the Board and the right to disapprove any actions,
policies and programs of the Board and/or its committees.

SECTION 14. "Declaration” shall mean this Declaration of Covenants,
Conditions and Restrictions for Waterstone Estates, as it may hereatter be amended in
accordance with the provisicns hereof.

SECTION 15. "Landscaping Guidelines" shall mean and refer to written
landscape design, installation and maintenance criteria and guidelines for the Lots, as
amended from time to time, which are adopted by the Waterstons Estates Architectural
Review Committee. The Landscaping Guidelines may be included within and be a part
of the Builder Guidelines adopfed by such committee and different Landscaping
Guidelines may be adopted for different portions of the Properties.

SECTION 16. "Lof" shall mean and refer to any portion of the Properties,
whether developed or undeveloped, upon which a Single Family Residence has been
constructed or it is intended by the Declarant that a Single Family Residence be
constructed, excluding reserve fracis, but including lots created by the platting or
replatiing of a reserve fract. "Lots" shall mean and refer to each Lot and all of them. In
the case of a parcel of land planned for single family residential development which has
not been platted into Lots, the parcel shall be deemed {o contain the number of Lots
designated by the Declarant on the development plan for such parcel of land unless or
until a different number of Lots is platted. The Owner of one or more adjacent Lots (or
portions thereof) shall have the right to consolidate such Lots or portions of such Lots
into one or moare Single Family Residence building sites, with the privilege of placing or
gonstructing improvements on such sites, in which case side sethack lines shall be
measured from the resulting side property lines of each such building site rather than
from the lot lines shown on the recorded plat. If such Single Family Residence building

956016.1/004981.000013
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site is replatted as a single Lot, it shall be considered as a single Lot for purposes of
Assessments tevied by the Association pursuant to this Declaration at the time the
replat is recorded in the plat or map records of the county in which the Properties are
located. If such Single Family Residence building site is not replatied as a single Lot, it
shall be considered as a single Lot for purposes of Assessments levied by the
Association pursuant to this Declaration at the time the Single Family Residence on
such building site is initially occupled. Prior o either of such events, Assessments by
the Association shall continue based on the number of Lots shown on the original plat.

SECTION 17. "Member® shall refer io every Person entitled to membership in
the Association, as provided herein.

SECTICN 18. "Mortgage" shall mean and refer to a deed of rusi, mortgage or
other similar secwily instrument granting, creating, or conveying a lien or security
interest upon a Lot

SECTION 18. "Morigagee” shall maan a beneficiary or holder of a Morigage,

SECTION 20. "Occupant” shall mean any person occupying all or any portion of
a Single Family Residence within the Properties for any period of time, regardless of
whether such person is a tenant or the Owner of such property.

SECTION 21. "Owner" shall mean and refer to the record owner, whether one or
more Persons of the fee simple fitle fo a Lot within the Propertles, including contract
sellers, but excluding those having an interest meraly as security for the pevformance of
an obligation or those owning an interest in the mineral estate,

SECTION 22 “Person” shall mean any naturai person, corporation, joint venture,
partnership, assoctation, trust or other legal entity.

SECTION 23. "Properiies" shall mean and refer to (f) the real property contained
within the Subdivision described in the preambies o this Declaration, and (ii) such other
real property as may be brought within the jurisdiction of the Association in accotdance
with the provisions of Article VIl of this Declaration, if any.

SECTION 24. "Residenlia)l Assessments” shall mean assessments levied by
the Board of Directors pursuant io Section 2(a) of Article 1) hereof,

SECTICHN 25. "Residential ARC" refers 1o the Waterstone Estates Architectural
Review Comimitiee created by Section 2 of Article VI hereof.

SECTION 28. "Single Family Residence" shall mean and refer to a detached
residence constructad on a single Lot

SECTION 27. "Street” shall refer to ‘any street, boulevard, road, alley, lane,
avenue, or thoroughfare within or adjacent to the Properties.

SEBRTE. MOD49E1.000613
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SECTION 28. "Supplemental Declaration™ shall refer to a separate restrictive
covenant instrument which is imposed on all or a postion of the properly within the
jurisdiction of the Association, including property hereafter annexed into the jurisdiction
of the Association, and which may be eniorced by the Association.

ARTICLEH
WATERSTONE ESTATES HOMEOWNERS ASSOCIATION, ING,

SECTION 1. ORGANIZATION. The Associstion has been organized and
formed as a nen-profit corporation under the laws of the State of Texas. The principal
purposes of the Association are the collection, expenditure, and management of the
maintenance funds, administration of the business of the Association, and providing for
the malntenance and preservation of the Area of Comimon Responsibility and the
faciiities of the Association and architectural controi of the Lots.

SECTION 2. MEMBERSHIP, Every Owner shall be a Member of the
Association. Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is subject to assessment by the Association. No OQwner,
whether one (1) or more Persons, shall have more than one (1) membership per Lot
owned. In the event the Owner of a Lot is more than one (1) Person, votes and rights of
use and enjoyment shall be as provided herein. The rghts and privileges of
membership in the Associafion may be exercised by each Member, subject to the
provisions of this Declaration and the By-Laws. The membership rights of a Lot owned
by a corporation or partnership shall he exercised by the individual designated from time
to time by the Owner in a writfen instrument provided 10 the Secretery of the Board,
subject o the provisions of this Declaration and the By-Laws.

SECTION 3, VOTING. Tﬁe Association shall have two classes of membership,
Class "A" and Class "B", as follows:

{ay CLASSA. (lass "A" Members shall be sl Owners with the
exceplion of the Class "B" Member. Class "A" Members shall be
entitled to one {1} vole for sach Lot of which they are the Dwner, i
more than one Person holds the interest in a Lot required for
mambership in the Association, any of such Persons may exercise
the vote for such Lot provided, however, the vote for such Lot shall
be suspended in the event more than one Person seeks to exercise
it To the extent it may lawfully do so, the Board shall have the
power and is authorized to suspend the voling rights of any
Member who is more than ninety (90) days delinquent in payment
of any Assessment to the Association.

{0y CLASS B. The Class "B" Member shall be the Declarant who shall
have five (5) voles for each Lot it owns in the Properties. The
Class "B" Membership shall cease and be converted to Class "A"
Membership upon the earlier of (i} the date on which the Declarant
has sold and conveyed all of the Lots # owns in the Properties

5
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{including property hereafter annexed into the jurisdiction of the
Association), or (fi} on such earlier date that the Declarant, in its
discretion, so determines and records an instrument to such effect
in the real property records of the county in which the Properties
gre located. !f termination occurs pursuant fo clause (i) and
property is thereafter annexed into the jurisdiction of the
Association by the Declarant, the Class "B" Membership shall be
restored.  If the termination of the Class "B” Membership ocours
pursuant to clause (il}, the Declarant shall be deemed to be a Class
"A" Member with respect fo the Lots it owns afier the termination of
the Class "B" Membership.

SECTION 4. RULE MAKING AUTHORITY. This Declaration establishes, as
part of the general plan of development for the Properties, a framework of covenants,
sasements and restrictions which govern the Properfies. Within that framswork, the
Board must have the ability to respond {o unforeseen problems and changes In
circumstances, conditions, needs, desires, trends and technology which inevitably will
affect the Properties, its Owners and Qccupanis. This Section establishes procedures
for the adopficn and modification of rules by the Board,

Subject to the terms hereof and the Board's duty fo exercise business judgment
and reasonableness on behalf of the Association, the Board may adopt, amend, repeat
and enforce rules and regulations ("Rules™), fines and levies as may be deemed
necessary of desirable with respect to the implementation of this Declaration, the
operation of the Association, the use and enjoyment of the Common Area and the
Exclusive Common Area, and the use of any other propertly, facilities or improvements
owned or operated by the Association. At least thirty {30) days prior o the effective

date of any Rule, the Board shall cause a copy of the new rule or explanafion of any

changes to a Rule, specifying the effeclive daie, to be posted at a prominent place
within the Properties. The Association shall provide a copy of the Rules then in effect fo
any requesting Qwner or Mortgagee for such charge as may be established from time to
time: by the Board,

All Owners are given notice that use of their Lots is limited by the use restictions
set forth in this Declaration and the Rules adopted by the Board, as they may be
amended, expanded and otherwise modified. Each Owner, by acceptance of z deed,
acknowledges and agrees that the use and enjoyment and marketability of their Lot can
be affected by this provision and that the initial use restrictions and Rules may change
from time to time.

No Rule shall be adopted by the Associalion in violation of the following
provisions:

{i) Similar_Treatment. Similarly situated Owners shall be treated similarty;
provided, Rules may differ between and among different portions of the
Properties, based on type of development, use, density or physical
characteristics of the property;

6
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iy  Allogation of Burdens and Benefils. No Rule shall alter the allocation of

financial burdens among the various Lols as specified herein or rights fo

use the Common Area. Nothing in this provision shall prevent the Board

from changing the Common Area available, from adopting generally

- applicable rules for use of Common Area, or from denying use privileges

to those who abuse the Common Area, are delinguent in payment of

Assessments or violale the Rules established by the Board for the use

thereof. This provision does not affect the Board's right fo establish or
increase user fees or {0 Increase the amount of Asgessments;

(il Abridging Existing Richts. No Rule shall require Owners fo dispose of
personal properly which was kept in or on a Lot prior fo the adoption of
such Rule and which was in compliance with ali Rules in force previous fo
such fime, unless otherwise required to be removed by law; provided, the
above shall apply fo any Owner only for 8o long as he of she remains the
Owner of the affected personal property or Lot The rights granied under
this subsection shall not run with iille fo any Lot;

{iv) Reasonable Basis. MNo Rule may prohibit any activily, condition, or
conduct unless there exists a reasonable basis for the enactment of such
Rule. For purposes of this subsection, reasonable basis may include, but
not be limited to, restrictions as to time, place, and manner of activity or
corcduct, or concerns relating to fair use of Common Area, cost,
assthetics, or the goals of the comprehensive plan for the benefit of the
Propetties.

CSECTION 5. CERTIFICATES OF COMPLIANCE. Any Owner may request that
the Association issue a cerdificate of architectural compliance certifying that there are no
known viclations of this Declaration or the Builder Guidelines. The Association shall
either grant or deny such request within thirty (30} days after receipt of a written request
and may charge a reasonable administrative fee for issuing such ceriificates. Issuance
of such a certificate shall preclude the Association from taking enforcement action with
respect {o any condition as to which the Association had notice as of the date of such
certificate. '

ARTICLE I}
COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION 1. PURPOSE OF ASSESSMENT. The assessments provided for in
this Declaration shall be used by the Asscciation to maintain and keep in good repair
the Area of Common Responsibility and for the general purposes of promoting the
common benefit of the Owners and Occupants in the Properties. The judgment of the
Board of Directors as to the expenditure of Assessments collected by the Association
shall be final and conclusive so long as its judgment is exercised in good faith. Funds
obtained by the Association from Assessments may be used te finance all or any of the
following:

35015, 1/004987.000043
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{i)

(i)

(iv)

()

{vi}

(vii)
{viii}

(ix}

)
(xi
(xH)

{xiii)

Operation, mowing, maintenance, repair, and improvement of the Area of
Common Responsibility, including road righis-of-way, drainage and
detention areas,

"Payment of taxes and premiums for insurance coverage in connection

with the Common Area and for directors and officers liability insurance;
Paying the cost of labor, equipment (including expense of leasing any
equipment), material, and any associated management or supervisory
setvices and fees;

Paying the cost and fses of a manager or firm retained o catry out the
duties of the Assecciation or to manage the affairs and properly of the
Associalion;

Maintaining or replacing landscaping in the Area of Common
Responsibility;

Designing, purchasing and installing any improvements to the Area of
Common Responsibility;

Remaoving dehris from the Area of Common Responsibility:

Payment of legal fees and expenses incurred to collect assessments and
enforce this Declaration;

Employing entry personnel and watchmen and/or contracting for patrol
senvices; :

Contracting for insect and pest control such as mosquito fogging;
Carrying out the duties of the Board of Direciors of the Association;

Creation and funding of such reserve funds as the Board of Directors of
the Association deems necessary; and

Carrying out such purposes of the Association as generally benefit the
Members of the Association, as determined by the Board of Uirectors.

SECTION 2. TYPES OF ASSESSMENTS. Each Owner by acceptance of a

deed to any Lot in the Properties, whather or not it shall be so expressed in such deed,
covenanis and agrees to pay to the Association: (i) Resideniial Assessments as
provided in subsection (g) of this Section 2; (ii) Specific Assessments as provided in
subsection (b) of this Section 2; {ii) Capitalization Paymenis as provided in subsection
{c} of this Section 2; and (iv) Special Assessments o be astablished and collected as
hereinafter provided in Section 5 of this Articie liL
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(a) Residenfial Assessments. Residential Assessments shall be levied
annually to enable the Association to pay Assoclation Expenses which are deiermined
by the Board fo benefit all Members. Such expenses benefitting all Members shall be
all Association Expenses except expenses for which the Board makes a Specific
Assessment. Residential Assessments on all Lots shall be fixed at uniform raies;
PROVIDED, HOWEVER, there shall be no Residential Assessments against unplatted
Lots and, subject to the provisions of Seclion @ of this Article, Lots owned by the
Declarant (other than unplatted Lots which shall not be assessed) or by a Builder shall
be assessed at fitty percent {50%) of the amount assessed against the Lots owned by
other Owners. The inltial annual Residential Assessment shall commence as to all Lots
in the Subdivision on the date that the first Lot in the Subdivision is conveyed by the
Declarant or on such later date as the Board determines, and shall be due and payable
thirty (30) days thereafter. The initial assessment against property hereafter annexed
into the jurisdiction of the Asscciation shall commence on the date the annexation
instrument is recorded or on such other date as may be specified in such instrument, If
an Assessment commences on a date other than January 1, such Assessment shall be
adjusted according fo the number of days remaining in the calendar year. After the
initial Residential Assessment, annual Residential Assgssmente shall be levied for each
calendar vear in advance and shall be due and payable as specified by the Board.

(b}  Specific Assessments. The Association shall have the power fo lavy
Specific Assessmenis against & particular Lot as follows:

{H to cover the cosis, including overhead and administrative costs, of
providing services to Lot upon reguest of an Owner pursuant to
any menu of special services which may be offered by the
Association. Specific Assessments for special services may be
levied in advance of the provision of the requested service; and

{ih  to cover costs incurred in bringing a Lot into compliance with this
Declaration, the Builder Guidelines or the Landscaping Guidelines,
or costs incurred as a consequence of the conduct of the Qwner or
Qecupants of a Lot, their agents, contractors, employees,
licensses, invilees, or guests.

{c)  Capitalization Payments. Upon acquisition of record fitle to a Lot with a
Single Family Residence by the first Owner thereof from a Buillder and upon each
reconveyance of such Lot thereafter wiich is not an Exempt Transfer (as hereinafier

defined), a payment shall be made by or on behalf of the purchaser to the Association in

an amount equal to fiity percent (50%) of the Residential Assessment for the year in
which the sale or transfer vceurs, or such lesser amount as may hereaffer be specified
by the Board from time to tims. This amount shall be in addition to, not in lisu of, the
Residential Assessments and shall not be considered an advance payment of
Residential Assessmenis. This amount shall be paid to the Association at the closing of
the purchase of the Lot with a Single Family Residence and may be used for such
purposes as may be determingd by the Board from time to time. For purposes hersof,
the term "Exempt Trapsfer” means the transfer of title o a Lot with a Single Family
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Residence: (i) by a co-Owner to any Person who was a co-Owner immediately prior 1o
such transfer; (i) to the Owner's estate, surviving spouse, or child upon the death of the
Owner; (i) to any entity wholly owned by the grantor; (iv) to a Mortgagee or the
designee of a Mortgagee in lieu of foreclosure or upon foreclosure of a Mortgage; or (v)
to an interim Owrner in connection with an employer relocation agreement.

SECTION 3. CREATION OF LIEN AND PERSONAL OBLIGATION FOR
ASSESSMENTS. All Assessments, fogether with interest commencing on the due date
at the raie of eighteen percent (18%) per annum of such other rate of interest as may

-be established from time to time by the Board of Directors not in excess of the

maximum lawful rate, costs incurred by the Association in collecting delinquent
Assessments (specifically including, but not limited to, any flat charges or percentage
fees charged by any third pary collection agencies used by the Association if the
Associdtion elecis to use a collection agency), and reasonable atforney's fees and court
costs actually incurmred, shall be a charge on the land and shall be secured by a
continuing fien upon the land against which each Assessment is made, Each such
Assessrnent, together with tate charges, interest, costs, and reasonable attomey’s fees
actually incurred, shall also be fhe personal obligation of the Person who was the
Owner of such land at the time the Assessment fell due. Each such Owner shall be
personally liable for his or her portion of each Assessment coming due while he or she
is the Owner of the land, and each Assessment thereafier coming due unless and until
such Qwner notifies the Association of the sale or conveyance of the land against which
the Assessment is made as herginafter provided in this Section 3.

In crder to extinguish any Person's personal liability with regard to Assessments
ecoming due following the sale or conveyance of the Lot owned by such Person, such
Person shall be obligated to nolify the Association of stich Person's sale or conveyance
of the Lot against which Assessments may be levied. In that regard, each Person who
at any time owned any Lot in the Properties against which Assassments may be levied
shall no longer be liable or responsible for payment of Assessments coming due after
the date upon which such Person furnishes to the Association a copy of the executed
instrument of conveyance by which fee title to the Lot previously owned by such Person
was conveyed or fransferred to another Persen, and the maiting address of the Person
to whom such Lot was conveved or transferred.  Upon receipt of such information, the
Association shall cause the name and address of the new Owner to be substituted for
that of the prior Owner on the records of the Association, and the prior Owner shall no
longer be liable or responsible for Assessments subsequently coming due or for
compliance with this Declaration. Each Person owning a Lot against which
Assessments may be made shall have the obligation to notify the Association of any
change in its address, and notfice of any such change shall become effective five (5)
days after writtert notice thereof has been provided to the Association, With regard fo
maifing notices of Assessmenis payeble by any Person to the Association, the
Association shall be deemed to have satfisfied any obligation that it might have to
provide written notices or bills if the same are mailed or delivered to the Owner at the
address of such Owner as refiecied on the records of the Association, and no such
QOwner or other Person liable for the payment of any Assessmeant shall escape such
fizbility or be entitled o any deferral or abatement of interest or any late charges or
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coliection costs with regard to delinguent Assessments on the hasis of such Person's
failure to receive notice thereof if the Association sent such notice by regular U.8. Mail
to the most recent address of the Person according to the records of the Assoclation.

Residential Assessments shall be payable annually on a date specified by the
Board of Divectors; provided, however, the Board may, at its option, require payment of
such Assessments in monthly or quarterly instaliments. Special Assessments shall be
paid in such manner and on such date or dates as may be fixed by the Board,

SECTION 4. COMPUTATION. U shall be the duty of ihe Board to adopt a
budget covering the estimated costs of operating the Association during each calendar
year, taking into consideration any subsidy paymentis to be received from the Declarant
and any additional property to be annexed into the jurisdiction of the Association in the
forthcoming year. in the event that the Board fails for any reason to determine the
budget for the succeeding vear, then and untif such time as a budget shall have been
adopted, the budget in effect for the then current year shall confinue for the succeeding
year. The annual per Lot Residential Assessment by the Association shall be such
amount as s determined by the Board of Directors of the Association, at lis sole
discretion. The Board shali use reasonable sfforts {o cause nofice of the Assessments
{o be levied against each Owner for each year to be delivered o each Member at least
thirty (30) days prior 1o the due date.

SECTION 5. SPECIAL ASSESSMENTS. In addition 0 the other Assessments
authorized hergin, the Board may levy one or more special assessments in any year for
the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, of repair or replacement of a capital improvement located upon fhe
Common Area, including fixtures and personal property related thereto; provided,
however, any such special assessment must have the written consent of the Declarant
during the Class B Control Period and a per Lot special assessment in an amount
greater than twenty percent (20%) of the Resideniial Assessment per Lot for such year
must be approved by a two-thirds (2/3rds) vote of the eligibie Members who are present
in person or hy proxy at a meefing of the Members called for such purposes.

If a special assessment is approved as herein required and levied, it shall be paid
as determined by the Board, and the Board may permit special assessments to be paid
in insfallments axtending beyond the fiscal year in which the special assessment is
imposed. Special assessments shall be allocated among all Owners in the same
manner as Residential Assessments.

SECTION 8. LIEN FOR ASSESSMENTS. All sums assessed against any
property subject o this Declaration pursuant {o this Declaration, together with interest,
collection and other costs, and reasonable attorney's fees actually incurred, as provided
herein, shail be secured by a lien on the property owned by each Owner in favor of the
Association. All Persons acnuiring liens or encumbrances on any property subject fo
ihis Declaration after this Declaration shall have been recorded in the real property
records of the county in which the Properties are located shall be deemed to consent
that such liens or encumbrances shall be Inferior fo future liens for Assessments, as
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provided herein, whether or not prior consent is specifically set forth in the instruments
creating such liens of encumbrances,

SECTION 7. SUBORDINATION OF THE LIEN TO FIRST MORTGAGES. The
lien securing the Assessments provided for herein shall be subordinate to (i) tisns of ad
valorem taxes and {ii) the lien of any first Mortgage which has been recorded in the real
propery records of Hamris County, Texas. Sale or fransfer of any Lot subject to this
Declaration shall not affect the lien hereby created. However, the sale or fransfer of any
Lot pursuant io foreciosure of a first Morigage or any conveyancs in lisu thereof, shall
extinguish the fien of such Assessments as to payments which become dus prier fo
such sale or transfer. No such sale or fransfer shall relieve such Lot from liabitity for
any Assessments thereafter becoming due or from the lien thereof.

SECTION 8. EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF
THE ASSOCIATION. Any Assessments which are not paid in fult by the date specifiad
by the Board shall be delinquent, Any delinquent Assessment shall commence o bear
inferest on the due datz at the rate of eighteen percent (18%}) per annum or such other
interest rate as the Board may from time 1o time determine or the maximum lawful rate
of interest. if the Assessment is not pald when due, the lien hersin refained and created
against the affected Lot shall secure the Assessment due, interest thereon from the
date due and payable, all costs of coflection, court costs, reasonable attorney's fees
actually incurred, and any other amount provided or permitted by law. In the event that
the Assessmeni remains unpaid after ninety (90) days, the Association may, as the
Board shall determine, institute sull for collection against the Owner personally
obligated to pay the Assessment or foreciose the lien created and reserved hereby
against the Lot of such Owrer.

The Association’s lien is created by recordation of this Declaration, which
constitules record notice and perfection of the lien. No other recordation of a lien or
notice of lien shall be or is required. By acquiring & Lot, an Owner grants to the
Association a power of sale in connection with the Association's lien. By written
resolution, the Board of Directors of the Association may appoint, from time to time, an
officer, agent, trusies, or atiomey of the Association to sxercise the power of sale on
behaif of the Association. The Association shall exercise its power of sale pursuant fo
Section 51.002 of the Texas Property Code, and any appiicable revision(s),
amendment(s}, or recodifications thereof in sffect at the time of the exercizse of such
power of sale. The Associafion has the right to foreciose its lien judicially or by
nonjudicial foreclosure pursuant fo the power of sale created hereby. Cosis of
foreclosure may be added to the amount owed by the Owner to the Asscciation, An
Qwner may not petition a court o set aside a sale solely because the purchase price at
the foreclosure sale was insufficient to fully satisfy the Owner's debt. The Associalion
may bid for and purchase the Lot at the foreclosure sale ulilizing funds of the

Association. The Association may own, lease, encumber, exchange, sell, or convey a

Lot. The purchaser at any such foreclosure sale shall be entitled to sue for recovery of
possession of the Lot by an action of forcible detainer without the necessity of giving
any notice to the former owner or owners of the Lot sold at foreclosure. The Owner
shall have a right of redemption after or resulting from a foreclosure sale of the
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- Association’s tien as provided by law. Nothing herein shall prohibit the Association from

taking a deed in lieu of foreclosure or from filing suit to recover a meney judgment for
sums that may be secured by the lien. At any time before a nenjudicial foreclosure sale,
an Owner of a Lot may avold foreclosure by paying all amounts due the Association,
Foreclosure of a tax lien aftaching against a Lot under Chapter 32, Tax Code, shall not
discharge the Association's fien under this paragraph for amounts becoming due to the
Association after the date of foreclosure of the tax lien.

No Owner may waive or otherwise exempt himself from fabllity for the
Assessments provided for herein, by non-use of Common Area or abandonment of the
Lot owned by such Owner. No diminution or abatement of assessment or set-off shall
be claiimed or allowed by reason of any allegad failure of the Association or Board fo
take some action or perform some function required to be taken or performed by the
Association or Board under this Declaration or the By-laws, or for inconvenience or
discornfort arising from the making of repairs or improvemenis which are the
responsibility of the Association, or from any aciicn taken to comply with any law,
ordinance, or with any order or directive of any municipai or other governmental
suthority, the cbligation fo pay Assessments being a separate and independent
covenant on the part of Declarant and each other Owner,

Al payments shall be applied as determined by the Board of Directors in
accordanse with any applicable laws,

SECTION 8, ASSESSMENT GQLIG&TIGN QF DECLARANT. Subiject to the
further provisions hereof, Declarant, on behalf of itself and iis successors and assigns o

whom its rights as Declarant are expressly assigned, covenants and agrees to pay

Assessments as provided herein for the Lots {other than unplatied Lots} that it owns.
However, as long as the Class "B" membership exists in the Assotiation, the Declarant
may annually slect either to pay Residential Assessments on the Lots (other than
unplatied Lots) t owns as herein provided or o pay the Association the difference
between the amount of Residential Assessments collected or to be collected on alt other
Lots subject to assessment and the amount of the expenditures indicated in the budget
adopted by the Board that will be incurred io opsrate the Association during such
calendar year (the "Subsgidy") even if the Subsidy is less than the Residential
Assessment that would otherwise have been payable by the Declarant. The payment
by Declarant of a Subsidy in any year in fiet of Residential Assessments shall under no
circumstansces obligaie the Declarant to pay a Subsidy in a fulure year or years. The
Subsidy may be paid by the Declarant in inciements throughout the vear as funds are
needed by the Association.

The Declarant may also elect to make loans 1o the Association. Inthe eventof a
loan, the loan and interest thereon at the prime rate of interest announced from time to
time by Bank of America, N.A. or another bank designated by the Board at the time the
loan is made plus 1% per annum, shall be payable by the Association o the Declarant
from future Annual Assessments collected by the Assodiation. All loans, if any, shall be
evidenced by promissoty nofes executed by the Association at the time the lpan is
made. Subsidy payments by the Declarant shall not be considersd {o be loans.

13
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ARTICLE IV
RIGHTS iN THE COMMON AREA

SECTION 1. OWNER'S RIGHTS OF ACCESS AND ENJOYMENT, Subject to
the further provisions of this Section, every Member shall have a right of access fo and
enjoyment of the Common Area, including, within limitation, the private Streets within
the Properties, and such right shall be appurtenant to and shall pass with the tile to the
Lot owned by such Member. Such tights shall be subject to the following:

(8) The Board shall have the right o charge reasonable admisslon and
other fees for the use of any amenity situated upon the Common Area.

(b) The Board shall have the right, without the approval of the
Members, to borrow money and to mortgage, pledge, deed in trust, ar hypothe-
eate any of all of the Commaon Area as security for money borrowed or debls
incurred.

{c¢) The Board shall have the right to take such steps as are reasonably
necessaty to protect the Common Area against foreclosure of any such
marigage.

{d) The Board shall have the right fo suspend the right of any Member
to use the Common Area (other than private Streets) for any peried during which
any assessment or cther amount owed by such Member to the Association
remains unpaid in excess of thirty (30} days.

(e} The Beard shall have the right to esiablish reasonabie rules and
regutaiions governing the Members' use and enjoyment of the Common Area,
and to suspend the right of any Member to use the Common area (other than
private Stresis) for any period not to exceed sixty (80) days for any infraction of
such rules and regulations. '

(i, The Board shall have the right, without the approval by the
Members, to sell or convey all or any part of the Common Area and the right, o
grant or dedicate easements in portions of the Common Area to public or private
utility companies.

{g) The Board shall have the right to enter into agreements with one or
more Persons pursuant o which individuals who are not Members of the
. Association are granted the right to use the Common Area and the facilities

located thereupon upon payment of such fees as may be determined by the
Board.,

{h)  The Board shall have the right to adopt, implement and maintain a
private access control system for the Properties consistent with applicable laws
and the right fo esiablish rulss and regulations govemning fraffic and parking on
the private Streets and driveways within the Common Arez, and to establish
sanctions and fines for any violafion or violations of such rules and regulations.

14
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"SECTION 2. DELEGATION OF USE. Each Membear shall have the right fo
extend his right of enjoyment fo the Common Area to the members of his family and fo
such guests or other persons as may be permitied by the Association. An Owner shall
be deemsd fo have made a delegation of all righfs to use the Common Area to the
Occupants of any leased residence.

SECTION 3. EASEMENTS-GENERAL,  Easements for the installation and
maintenance of utiliies are reserved as shown and provided for on the plats of the
Properties and/or as dedicated by separate instruments. Neither Declarant nor any
utility company or authorized polifical subdivision using the easements referred fo
herein shall be liable for any damages done by them or fheir assigns, agents,
employees or servants, to fences, shrubbery, trees, flowers, improvements or other
property of the Owner sifuated on the land covered by such easements as a resuit of
constructipn, maintenance or repair work conducted by such parties or their assigns,
agenis, employges or servants. Dedlarant expressly reserves the right {o grani
easements over, under and across any Lot in the Properties for the installation and
maintenance of uiility and drainage facilities; provided, however, any easement created
by the Declarant pursuant to this provision shall not materially adversely affect the use
and enjoyment of any Single Family Residence or the value of any Single Farnily
Residence. Dedlarant further reserves unto fiself, its agents, employees, servanis,
successors and assigns, the temporary right of ingress and egress, on, over, in, and
across the Properties in order fo complete development of the Properties and the
construction of all Single Family Residences. The rights reserved by Declarant in this
paragraph shall be used in such a manner as not to unreasonably interfere with the use
and enjoyment of any Single Family Residence in the Properties and such rights shall
terminate upon the expiration of the Class B Conirol Period.

SECTION 4. EASEMENT FOR PUBLIC SERVICES. There is hereby granted
to each governmental authority or agency with jurisdiction over the Properties (or any
portion thereof) with respect {o law enforcemeant and fire protection, the perpetual, non-
exclusive right and easement upaon, over and across all of the Properties for purposes of
performing such duties and activities related to law enforcement and fire protection in
the Properties as shall be required or approprigie from tme to time by such
governmentai authorities under applicable law.

SECTION &, EASEMENTS FOR ASSOCIATION. There is hereby granted a
general right and easement to the Assoclation, its directors, officers, agents, and
employees, including, but not limited fo, any manager employed by the Association and
any employees of such manager, 0 enter upon any Lot or any portion thereof in the
performance of their respective duties or the enforcement of the provisions of this
Declaration without liahility for frespass. The easement hereby created includes the
right to enter upon the Lots for the maintenance and repair of each Lot in accordance
with the provisions hereof, to maintain any common fencing, and for the canying out by
the Association of ifs functions, rights, duties and obligations hereunder; provided, that
any such entry by the Association upon any Lot shall be made with as litle
inconvenience o the Owner as practical, and any damage caused thereby shall be
repaired by the Association, and the expense thereof shall be assessed as provided in
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this Declaration. Except in the event of emergencies, this easement is to be exercised
only during normal business hours and then, whenever practicable, only upon advance
notice to the Owner or Qccupant of the residence directly affected thereby,

There is also hereby granted to the Association, its successors and assigns, a
ten {10) foot wide construction and maintenance easement adjacent and parallel fo
gach of the rear and side ot fines of all Lots that abut a perimeter boundary of the
Properties, Common Area or a Stree{ where the Declarant has constructed or intends to
canstruct a fence or wall, together with the right of ingress and egress for the purposes,
without liabiiity to the Owner for damagss arising from the use of the easement, of
constructing, repairing, and/or reconsiructing the fence or wall, The easement area
shali remain unobstructed of any structures or plantings that would prohibit access to
the fence or wall for construction and maintenance purposes.

SECTION 8. SECURITY. THE ASSOCIATION MAY, BUT SHALL NOT BE
OBLIGATED TO, MAINTAIN OR SUPPORT CERTAIN ACTIVITIES WITHIN THE
PROPERTIES DESIGNED TO MAKE THE PROPERTIES SAFER THAN THEY
OTHERWISE MIGHT BE. NEITHER THE ASSQCIATION, THE DECLARANT, ANY
SUCCESSOR DECLARANT, THE RESIDENTIAL ARC, NOR THEIR AGENTS
(NCLUDING ANY MANAGER OF THE ASSOCIATION) SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORE COF SECURITY WITHIN THE
PROPERTIES, HOWEVER, AND NEITHER THE ASSOCIATION, THE DECLARANT,
ANY SUCCESSOR DECLARANT, THE RESIDENTIAL ARC, NOR THEIR AGENTS
(ANCLUDING ANY MANAGER OF THE ASSOCIATION) SHALL BE HELD LIABLE FOR
ANY LOSS OR DAMAGE BY REASON OF FAILURE TO PROVIDE ADEQUATE
SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN.
ALL CWNERS AND OCCUPANTS OF ANY LOT, TENANTS, GUESTS AND INVITEES
OF ANY OWNER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION
AND ITS BOARD OF DIRECTORS, DECLARANT, ANY SUCCESSOR DECLARANT,
THE RESIDENTIAL ARC AND THEIR AGENTS (INCLUDING ANY MANAGER OF
THE ASSOCIATION} DO NOT REPRESENT OR WARRANT THAT ANY FIRE
PROTECTION SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY
SYSTEM DESIGNATED BY OR INSTALLED ACCORDING TO GUIDELINES
ESTABLISHED BY THE BOARD, THE DECLARANT OR THE RESIDENTIAL ARC
MAY NOT BE COMPROMISED OR CIRCUMVENTED, THAT ANY FIRE
PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY S8YSTEMS
Wil PREVENT LOSS BY FIRE, SMOKE, BURGLARY, THEFT, HOLD-UP, OR
OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR
PROTECTION FOR WHICH THE SYSTEM 15 DESIGNED OR INTENDED. EACH
OWNER AND OCCUPANT OF ANY LOT, AND EACH TENANT, GUEST AND INVITEE
OF AN OWNER, AS APPLICABLE, ACKNOWLEDGES AND UNDERSTANDS THAT
THE ASSOCIATION, THE BOARD OF DIRECTORS, THE RESIDENTIAL ARC, THE
DECLARANT, ANY SUCCESSO0OR DECLARANT AND THEIR AGENTS (INCLUDING
ANY MANAGER OF THE ASSOCIATION) ARE NOT INSURERS AND THAT EACH
OWNER AND OCCUPANT OF ANY LOT AND EACH TENANT, GUEST AND INVITEE
OF ANY OWNER ASSUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, TO
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LOTS AND TO THE CONTENTS OF LOTS AND FURTHER ACKNOWLEDGES THAT

THE ASSOCIATION, THE BOARD OF DIRECTORS, THE RESIDENTIAL REVIEW
COMMITTEE, THE DECLARANT, OR ARY SUCCESSOR DECLARANT AND THEIR
AGENTS HAVE MADE NO REPRESENTATIONS OR WARRANTIES NOR HAS ANY
OWNER, OCCUPANT, TENANT, GUEST OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED, INCLUDING
ANY WARRANTY OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR
PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR
OTHER SECURITY SYSTEMS RECOMMENDED OR INSTALLED OR ANY
SECURITY MEASURES UNDERTAKEN WITHIN THE PROPERTIES.

SECTION 7. RIGHTS OF DECLARANT DURING CONSTRUCTION AND SALE
PERIOD. Notwithstanding any provisions contained in this Declaration, unti the
Declarant has developed and sold all of its land within the Properties, it shall be
expressly permissible for the Declarant and any Builder approved by the Declarant fo
maintain upon such portion of the Properiies as the Deciarant may deem necessary,
such facilities, and carry on such activities as in the sole opinion of the Declarant may
he required, convenient, or incidentat to the Declarant's and such  Builders
development, constiuction, and sales activities related to their properties, including, but
without limitation; the right of access, ingress and egress for vehicular and pedestrian
trafiic over, under, on or in the Properties; the righi to carry on sales and promotional
aclivities in the Properiies; the right to place signs in the Common Area and in road
rights-of-way within the Properties; and the right to consfruct and operate business
offices, construction frailers, model residences, information and sales offices. The
Declarant and any such Builder may use residences as model residences, sales offices
and construction offices. Garages in residences used for sales offices and other
purposes must be converted to operative parking garages prior {0 occupy by a resident.

ARTICLE V
- INSURANGE

SECTION 1. INSURANCE. The Association's Board of Direclors, or its duly
authorized agent, shall obtain blanket all-risk casualty insurance for all insurable
improvements on the Common Area, or if blanket all-risk coverage is not reasonably
available, an insurance policy providing fire and extended coverage. 3Buch insurance
policies shall be in such amount or amounts as ithe Board of Direclors deems
appropriate. The Board may also obtain a public lability policy covering the Common
Area, insuring the Association and its Members for all damages or injury ¢aused by the
negligence of the Association, its agents, the Mambers or Occupants, in such amount
as the Board deems appropriate. Premiums for all insurance on the Common Area
shall be Association Expenses and shall be included in the Residential Assessments.

In addition to the other insurance discussed in this Section, the Board may also
obtain, as an Association Expense payable from Resldential Assessments, (i) worker's
compensation insurance, and the Board shall obtain such insurance if and io the exient
required by law, (i} directors’ and officers’ liability coverage, and (i) a fidelity bond or
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fidelity insurance on directors, officers, employees, and other Persons handling or
responsible for the Association's funds.

SECTION 2. DAMAGE AND DESTRUCTION. Immediately after damage or
destruction by fire or other casually of all or any part of the property covered by
insurance writen in the name of the Association, the Board of Directors or its duly
authorized agent shall proceed with the filing and adjustment of all claims arising under
such insurance and the repair or reconstruction of the damaged or destroyed property,
to the extent insurance proceeds are available for such purpose. Repair or
reconstruction, as used in this paragraph, means repairing or rastoring the property to
substantially the same condition which existed prior 1o the fire or other casualty,
allowing for any changes or improvements necessitaied by changes in applicable
building codes.  In the event that insurance proceeds are unavailable ic repair or
reconstruct the Common Area the damaged or destroyed property shall be restored to
s natural stete. [ insurance proceeds are insufficient to cover a repair or
reconsiruction, the Board may levy a Special Assessment to cover the shortfall, subject
to the reguirements of Section 5 of Article 11l above.

ARTICLE Vi
ARCHITECTURAL STANDARDS AND RESTRICTIONS

SECTION 1. PURPOSE. In order to preserve the natural setting and beauty of
the Properfies, to establish and preserve a harmonious and aesihetically pleasing
design for the project and {o protect and promote the value of the Properiies, the Lots
shall be subject to the resirictions set forth in this Article Vi. Every graniee of any
interest in a Lot by acceptance of a deed or other conveyance of such interest, agrees
to be bound by the provisions of this Article.

SECTION 2. WATERSTONE  ESTATES ARCHITECTURAL — REVIEW
COMMITTEE, There is hereby established the Watersione Estates Architectural
Review Committee {(sometimes hereinsfier called the "Residential ARC™, which shall
have exclusive jurisdiction over all origihal construction on the Lots and over
modifications, addifions, or alterations made on or to the residences and other
improvements on the Lots. The Residential ARC shall (I} adopt the Builder Guidelines
and (i} establish applivation and review procedures for plans and specifications. The
Residential ARC shall make the Builder Guidelines available to Builders who seek lo
engage in developmerst of or construction upon a Lot and who shall conduct their
operations stricily in accordance therewith.

The Residential ARC shall consist of 2 minimum of three (3) and a maximum of
five {(5) members. Uniil the date on which it has sold all of its Lots within the Properiies,
the Declarant shall have the right to appoint all members of ihe Residential ARC as well
as the right to remove any member. There shall be no surrender of this right prior to
that time, except by a written instrumeant executed by Declarant and recorded in the real
property records of the county in which the Properties are located. Following the
expration of such right, the Board of Directors shall appoint the members of the
Residential ARC. The Residential ARC is authorized, but not obligated, fo retain the
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sewvices of consulting architects, landscape architects, urban designers, engineers,
inspectors, and/or attorneys In order {0 advise and assist the Residential ARC in
performing its functions set forth herein.

The Declarant, during the period there i a Class "B" Membership, and
thersafter, the Board of Directars, shall have the right, but not the obligation, at any time
to create a separate committee known as the "Modifications Commitiee” to perform the
obligations of the Residential ARC hereinafter specified with respect to the review of
plans for the aiteration or modification of the improvements on a Lot after construction of
the initlal improverments. The Declarant or Board, as applicable, shall also have the
right to abolish such committee at any time. In the event such commitiee is created it
shall consist of three (3) members appointed by the Declarant or BEoard, as applicable,
and the Decfarant or Board, as applicable, shall have the power {0 remove a member at
any time. in the event a Modjifications Committee is created, such committee shall have
all of the duties and powers granted to the Residential ARC in this Declaration with
respect fo the alteration or modification of improvements on @ Lot in the Properties
uniass or until the Declarant or Board, as applicable, determines there shouid no longer
be fwo {2) separate committees and abolishes the Modifications Commiitee, in which
event all such duties and powers shall thereafier be restored fo the Residential ARC.

SECTION 3. ARCHITECTURAL APPROVAL. To preserve the architectural and
aesthetic appearance of the Waterstone Estates project, no construction of

improvements, including landscaping, or modifications, additions, or alterations fo

existing improvements, shall be commencead or maintained by any Owner with respect
0 any Lot in the Properties, inciuding, without fimitation, the construction or installation
of sidewalks, driveways, parking areas, mail boxes, decks, palios, courfyards,
swimming pools, tennis courts, greenhouses, playhouses, landscaping, awnings, walls,
fences, exterior lighis, garages, guest or servants' quarters, or accessory buildings, nor
shall any exterior addition to or change or alteration be made to any improvements
(including, without imitation, painting or staining of any exterior surface, including
fences), unless and until two (2) copies of the plans and specifications and related data
showing the naiure, color, type, shape, height, materials, and location of the same shall
have been submitied o and approved in writing by the Residential ARC including,
without limitation, approval as to the compliance of such plans and spacifications with
this Declaration and the Builder Guidelings, and the harmony of external design,
location, and appearance in relation to surrounding structures and topography. One
copy of such plans, specifications, and related data so submitted shall be retained in the
records of the Residential ARC, and the other copy shali be returned to the Qwner
marked “approved,” “approved with conditions as noted," or "disapproved.” The
Residential ARC may establish a reasonable fee sufficient to cover the expense of
reviewing plans and related data and to compensate any consulling architects,
landscape architects, urban designers, inspactars, or attorneys retained in accordance
with the terms hereof. Nothing contained herein shall be consirued fo fimit the right of
an Owner to remodel the interfor of his improvements, or to paint the interior of the
improvements on his property any color desired. The Residential ARC shall have the
sole discretion to determine whether plans and specifications submitted for approval are
acceptable to the Associatien and shall use reasonable efforts fo give its approval or
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disapproval of plans and specifications within fourteen (14) days after submission of all
tems required. The failure of such commities fo respond within such period shall be
deemed to be a disapproval unless written approval is thereafter given,

Upon approval of plans and specifications, no further approval under this
Aricle VI shall bs required with respect therefo, unless construction has not
substantially commenced within six (6) months of the approval of such plans and
specifications (e.g. clearing and grading, pouring of foolings, ete.) or unless such plans
and specifications are materially altered or changed. The Residentiasl ARC may
disapprove plans and specifications for any reason which is consistent with the objects
and purposes of this Declaration as determined by the Residential ARC from time to
time, including purely aesthetic copsiderations, so long as such grounds are not
arbitrary or capricious.

SECTION 4. LANDSCAPING APPROVAL, To preserve the aesthetic
appearance of the Waterstone Estates project, no landscaping, grading or excavation
shall be implemented and installed on a Lot in the Properties unless and until the plans
therefor have heen submitted to and approved in writing by the Residential ARC, In the
installation of landseaping and maintenance of his Lot, each Owner shall comply with
the Landscaping Guidelines.

SECTION 5. APPROVAL NOT A GUARANTEE OR _VARIANCE. The rmeview
and approval of plans pursuant fo this Article is made on the basis of assthetlic
considerations only and no approval of plans and specifications and no publication of
the Builder Guidelines shall be construed as representing or implying that such plans,
specifications, or guidelines will, if followed, resuli in properly designed improvements.
Such approvals and Builder Guidelines shall in no event be construed as representing
or guaranteeing that any improvements bullt in accordance therewith will be built in &
good and workmanlike manner. Neflther Declarant, the Association, the Residential
ARC, nor any of their respeclive officers, partners, directors of members, shall be
responsible or liable in damages or otherwise {o any Person who submits plans for
approval by reason of mistake of judgment, negligence or nonfeasance arising out of
the approval or disapproval of any plans or specifications, any loss or damage arising
from the noncompliance of suych plans and specifications with any governmental
ordinances and regulations, nor any defects in construction underiaken pursuani to
such plans and specifications. The purpose of such reviews primarily seeks io conform
the aesthetic appearances of development within the Properties. In addition, the
approval of plans pursuant to this Article shall not ba deemed to be & variance from the
specific restrictions of this Declaration or the Builder Guidelines. All variances must be
lssued in accordance with the provisions of Section 8 of this Article.

SECTION 8. RIGHT TO INSPECT. Any member of the Board of Directors or the
Residential ARC and their representalives shaill have the right, but not the cbligation
during reasonable hours to enter upon and inspsect any Lot with respect to which
construction is underway to determine whether of not the plans and specifications
thersfor have been approved and are being complied with. Such Person or Persons
shall not be deemed guilly of trespass by reason of such entry. In the event the
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Residential ARC shall determine that such plans and specifications have not been
approved or are not being complied with, ihe Residential ARC shall be entitled {0 enjoin
further construction and to require the remaoval or correction of any work in place which
does not comply with approved plans and specifications. In addition to any other
remedies available to the Associafion, the Board may record in the appropriate land
racords a notice of violation naming the violating Owner.

SECTION 7. NO WAIVER OF FUTURE APPROVALS. The approval by the
Residential ARC of any plans and specifications for any work done or proposed, or in
connection with any other matter requiring the approval and consent of such commiltee,
shall not be desmed to canstitute a waiver of any right to withhold approval or consent
as to any similar plans and specifications, drawings, or matters whatever subssquently
or additionally submitted for approval or consent.

SECTION 8. VARIANCES. The Residential ARC may grant variances from
compliance with the restrictions of this Declaraiion and from any of the Builder
Guidelines or Landscaping Guidelines when circumstances such as topagraphy, natural
ebstructions, hardship, or aesthetic or environmental congiderations merit a variance
and the granting of the variance will have no material adverse effect, in the judgment of
the Residential ARG, on surrounding properties. Mo variance shall (a) be effective
unless in writing, or (b} estop the Residential ARC from denying a vanance in other
gircumstances. For purposes of this Section, the inability to obtain approval of any
governmental agency, the issuance of any permit, or the terms of any financing, shall
not be considered a hardship wamanting a varlance.

ARTICLE VII
SPECIFIC USE RESTRICTIONS

SECTION 1. _SINGLE FAMILY RESIDENCES.. Each and every Lot in the
Properties is hereby restricted o one (1) Single Family Residence and approved
outbuildings and improvements, and use for single-family residential purposes
exclusively and no Single Family Residence shall be occupied by more than a single
family which for puipcses hereof shall mean and refer to any number of individuals
living fogether as 2 single household unit, and the household employses of such
household unit.

No garage sale, yard sale, moving sale, rummage sale or similar activity and no
trade or business may be conducted in or from any Lof, except that an Owner or
Occupant may conduct business activities within the Single Family Residence so long
as: {a) the existence or operation of the business activity is not apparent or detectable
by sight, sound or smell from outside the Lot; (b) the business activity does not invalve
persens coming onio the Properties who do not reside in the Properties or door-to-tdoor
solicitation of residents of the Propesties; and (c) the business activily is consistent with
the residential character of the Properties and does not constitute a nuisance, or a
hazardous or offensive use, or threaten the security or safety of other rasidents of the
Properfies. The Board is authorized to promulgate rules and regulations 1o insure that
home husinesses comply with the above standards and o make faclbal determinations
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regarding the impact of 2 home business on the residential character of the Properties.
if, in the judgment of the Board, a home business has a defrimental impact on the
residential quality of the Properties or otherwise constitutes a nuisance, it is authorized
to require that the Owner cease the home business or alter it to the Board's satlisfaction,
Notwithstanding anything contained in this Section, the Association may sponsor a
gommunity wide garage sale or rummage sale at such location or locations as the
Board deems appropriate from time fo time. The terms “business” and “trade”, as used
in this provision, shall be construed to have their ordinary, generally accepted
meanings, and shall include, without Hmitation, any occupation, work or activity
underiaken on an ongoing basis which involves the provision of goods or services to
persons other than the providers family and for which the provider receives a fee,
compensation, or other form of consideration, regardiess of whether: (i) such activity is
engaged in full or paritime; (ji) such activity is intended to or does generate a profit; or
(i) a license is required. Notwithstanding the above, the leasing of a Single Family
Residence shall not be considered a trade or business within the meaning of this
Section. This Section shall not apply fo any activity conducted by the Declarant or by a
Builder with the approval of the Declarant, with respect to the development and sale of
the Lots and Single Family Residences In the Properties.

SECTION 2. LIVING AREA REQUIREMENTS. The total living area of the Single
Family Residence on a Lot shall be not less than the minimum number specified in the
Builder Guidelines or in the Supplemental Declaration applicable to such Lot, if any.

SECTION 3. TYPE OF CONSTRUCTION. The Suppiemental Declaration or the
Builder Guidelines applicable o a particular Lot may require that a specified percentage
of the exterior wall areas of the residence on such Lot, exclusive of door and window
openings, be constructed of masonry or brick veneer or ancther material approved by
the Residential ARC or speciiied in the Builder Guidelines. No defached garage or
accessory building shall exceed one story in height without the wrilten consent of the
Residential ARC. Every garage and accessory building (except a greenhouse or
storage shed) shall correspond in style and architecture with the dwelling to which it is
appufienant.

SECTION 4. GARAGES AND DRIVEWAYS. Each Single Family Residence
must have an attached or defached garage for a minimum of two (2) full size
aufomobiles with an operable garage door maintained in a good condition at alf fimes,
Each Owner shall construct and maintain at his or her expense a concrete or asphait
driveway from the garage of his or her resldence to the abulting Street, including the
portion of the driveway in the streel easement, and the Owner shall repair at his
expense any damage to the Street or Sireet curb occasioned by connecling the
driveway thereto.

SECTION 5. ANTENNAE AND SATELLITE DISHES. No ieievision, radio, or
other electronic towers, aerials, antennae, satelfite dishes or device of any type for the
reception or transmission of radic or television broadcasts or other means of
communication shall be erecied, constructed, placed or permitted 10 remain on any Lot
or upon any improvements therean, except that this prohibition shall not apply to those
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antennae specifically covered by the regulations promulgated under the
Telecommunications Act of 1996, as amended from time to fime. The Residential ARC
is empowered fo adopt rules governing the types of antennae that are permissible in the
Properties and to establish reascnable, non-discriminatory restrictions relating fo safety,
location and maintenance of antennas. To the exient that receipt of an accepiable
signal would not be impaired, an antenna permissible pursuant to the rules of the
Residential ARC may only be installed in a side or rear yard location, not visible from
the Street or neighboring property, and integrated with the dwelling and surrounding
fandscape. Antennae shall be installed in compliance with all state and local laws and
regulations.

SECTION 6. ANIMALS AND PETS. No animals, livestock, or poultry of any kind
may be raised, bred, kept, or permitied on any Lot, with the exception of a maximum of
three (3) dogs, cats or other usual and common household pets in the aggregate
(exchuding in such maximum number, fish and birds); provided, howsver, exotic animals
or animals which endanger health or otherwise constitule a2 nuisance or incohvenience
to the Owners or Occupants within the Properiies, in the sole discretion of the Board,
may be prohibifed by the Board, No animals shali be kept, bred or maintained for any
commercial purpose on a Lot Dogs which are household pets shall at all times
whenever they are ouiside a Single Family Residence be on a leash or otherwise
confined within a fanced area of the Owner's Lot. The owner of a pet that has caused
damage to properfy shall be responsible for compenisating the owner of the damaged
property, but the Association shall have no obligation to enforce such obligation. Animal
control authorities shall be permitted fo enter the Properties to patrol and remove pels.
Pets shall be registered, licensed and incculated as required by law.

SECTION 7. WINDOW AIR CONDITIONERS. Unless ctherwise approved by
the Residential ARC, no window or wall type air conditioners shall be pemitied fo be
used, erected, placed or maintained on or in any Single Family Residence.

SECTION 8. RENTING OR LEASING.  Single Family Residences may be
rented or sased only by written leases and subject to the restriction that all tenants shall

" be subject to the terms and conditions of this Declaration and the rules and regulations

promulgated by the Association as though such tenant were an Owner, Each Owner of
a Single Family Residence agrees to cause his or her tenants to comply with this
Declaration and the rules and regulations promulgated pursuant hereto, and is
responsible and flable for all viclations and losses caused by such tenants,
notwithstanding the fact that such tenants are fully liabls for any such violation. Al
provisions of this Declaration and of any rules and regulations promulgated pursuant
hereto which govern the conduct of Owners of a Single Family Residence and which
provide for sanctions against Owners shall also apply to all Occupants of a Single
Family Residence even though such Occupants are not specifically mentioned. Each
Owner who leases his or her residence shall provide the Association with a copy of ths
lease and the mailing address where such Owner can be contacted at all times.
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SECTION 8. VEMICLES AND PARKING. The ferm "vehicles”, as used herein,
shall refer to all moforized vehicles including, without limitation, automobiles, trucks,
motor homes, boats, trailers, motorcycles, minibikes, scooters, go-carts, campers,
buses, and vans.

(a) Passenger Vehicles. Except as hereinafter provided, no Owner, lessee,
tenant or occupant of a Lot, including all persons who reside with such Owner, lessee or
pccupant on the Lot, shall park, keep or siore any vehicle on any Lot other than a
passenger vehicle or pick-up truck. For purposes hereol, the term "passenger vehicie”
is limited fo any vehicle which displays a current passenger vehicle license plate and
the term “pick-up truck” is imited to a maximum one (1) ton capacity pick-up truck which
hag not been adapted or modiiied for commercial use. No passenger vehicle or pick-up
truck owned or used by the residents of a Lot shall be permitied tc be parked on any
Street in the Properties for a period longer than may be specified in the-Rules atlopied
by the Board.

(by Other Vehicles. No mobile home frailers, recreational vehicies, trailers or
boats shall be stored on a Lot or parked on any Street; provided that, a mobile home
trailer, recreational vehicle, trailer or boat may be stored in the garagse bn 2 Lot or other
structure approved by the ARC s0 long as the mobile heme tfrailer, recreational vehicle,
trailer or boat is concealed from view from any Strest and any neighboring Lot.

{c) Vehicle Repairs. Repair work on 2 passenger vehicle is permitted as long
as the repair work is being performed on a vehicle owned by the oceupant of the Lot
and does not sxceed seventy-wo (72} hours in any calendar month; otherwise, the
vehicle repair work must be conducted in the garage, out of view from any Sireet
adjacent to the Lot and all neighboring Lots. For purposes of this Section, a vehicie is
"owned by the occupant of the Lot® if the vehicle is (a) owned by any person who
resides on the Lot and is regularly used by that person, (b) owned by any person who
resides on the Lot and is regularly used by another person who resides on the Lot, or
{c) provided to any person who resides on the Lot by that person’s employer and is
regularly used by the person. All other vehiclke repsir work s prohibited. No vehicle
repair work shall create unreasonable noise or cause the Lot to becoms unsanitary,
unsightly, cffensive and/or detrimental o any other Lot or its occupants.

SECTION 10, DISPOSAL OF TRASH. KMo trash, rubbish, garbage, manure,
debris, or offensive material of any kind shall be kept or allowed to remain on any Lot,
nor shall any Lot be used or maintained as a dumping ground for such malerials. All
such matter shall be placed in sanitary refuse containers construcied of metal, plastic or
masonry materials with tight fitting sanitary covers or lids and placad in an area
adequalely screened from public view by planting or fencing. All rubbish, trash, and
garbage shall be regularly removed and nof allowed to accumulate. Equipment used for
the temporary storage and/or disposal of such material prior io removal shall be kept in
a clean and saniiary condition and shall comply with alf current laws and regulations
and those which may be promulgated in the future by any federal, siate, county,
municipal or other governmenial body with regard to environmental quality and waste
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disposal. In a manner consistent with geod housekeeping, the Owner of sach Lot shall
remove such prohibited matier from his Lot at regular intervals at his expense,

SECTION 11. DRAINAGE. Catchbasins and drainage areas are for the purpose
of natural flow of water only. No obstructions or debris shall be placed in these aress.
Mo Owner or Oocupant of a Lot may obstruct or rechannel the drainage flows after
location and installation of drainage swales, storm sewers or storm drains. Drainage
easements ten (10) feet in width have been created by plat on cerain Lots. No
landscaping or improvements shall be installed or placed within such drainage
gasements; provided however, fences may be installed within such drainage easements
afong the comman boundary line between adjacent Lois.

SECTION 12. CLOTHESLINES, GARBAGE CANS, WOODPILES, ETC. Al
clotheslings, garbage cans, woodpiles, swimming pool pumps, fillers and related
equipment and other similar items shall be concealed from view of neighboring streets
and property with landscaping or fences.

SECTION 13. WEAPQONS AND FIREWORKS. The use of fireworks, firsarms
and other weapons within the Properties is prohibited. The term "firearms” includes "B-
B* guns, peliet guns, and small firearms of all types. Nothing contained in this
Declaration shail be construed to require the Board o take aclion to enforce this
Section. :

SECTION 14. TEMPORARY BUINLDINGS. Temporary buildings or structures
shall not be pemmitted on any Lot, provided, however, Declarant may permit temporary
tollet faciities, saiss and construction offices and siorage bulidings to be used by
Buflders in connection with the construction and sale of residences and by contractors
performing land development activities within the Properties for Declarant. Builders
may use garages as sales or construction offices for the time during which such
Builders are marketing homes. At the time of the sale of a Single Family Residence by
a Builder any garage appurtenant to such residence used for sales purposes must be
reconvarted {o a funclional garage in compliance with the plans approved by the
Residential ARC.

SECTION 15. LANDSCAPING. The Owner of each Lot shall landscape the
areas of his or her Lot which are visible from the Street or adiacent properly in
accordance with the Landscaping Guidelines and maintain the Lot as required by
Section 26 of this Article VIl The Association may, at #fs option, plant and install
shrubbery and other screening devices around boxes, transformers and other above-
ground utiity equipment located on the Lofs, and mow and maintain the grass,
shrubbery or other screening devices around such utility equipment. The Asscciation
shall have the right to enler upon the Lofs for such purposes. In addition, in -
landscaping his or her Lot, the Owner of each Lot shall comply with the following
specific requirements:

{a) No grading, excavation or fill work of any nalure shall be
implemented or installed by an Owner on a Lot unless and untll plans therefor
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have been submitted fo and approved by ths Residential ARC in accordance with
fhe provisions of Article Vi of this Declaration.

{by Al front and side yards of each Lot shall, unless otherwise
approved by the Residential ARC, be sodded with grass; provided that, under no
circumstances shall the predominant area of the front or side yard of a Lot be
covered with stone, rock, or gravel,

{c) Al landscaping for a Lot shall be completed no later than thirty (30)
days following the issuance of a cedificate of occupancy for the residence
situated thereon. All landscaping In a Lot must be maintained at all times in a
neat and attractive manner,

({dy No hedge or shiubbery planting which obstructs sight-ines of
Streets and roadways shall be placed or permitted to remain on any Lot where
such hedge or shrubbery interferes with traffic sight-ines for yoadways within the
Properties. The detenmination of whether any such obstruction exists shall be
made by the Board of Direclors, whose determination shall be final, conclusive
and binding on all Owners.

{e}  No rocks, rock walls or other substances shall be placed on any Lot
as a front or side yard border or to prevent vehicies from parking on or
nedestians from walking on any portion of such Lot or to otherwise impede or
limit access to the same. No bird baths, foundations, reflectors, flag poles,
statues, lawn sculptures, arifficial plants, rock gardens, rock walls, free-standing
bird houses or other fixtures and accessories shall be placed or installed within
the front or side yards of any Lot.

® No vegetable, herb or similar gardens or plants shall be planted or
maintained in the front or side yards of any Lot

SECTION 16. TRAFFIC SIGHT AREAS. All Lots located at Street infersections
shall be landscaped so as to permit safe sight across the Street comners. No fence,
wall, hedge, or shrub planting shall be placed or permitted to remain where this would
create a traffic or sight problem.

SECTION 17. MAILBOXES AND HOUSE NUMBERS. The Owper of each Lot
shall instali and maintain an individual mailbox which conforms o specifications adopted
by the Residential ARC, unless provisions are made by the Declarant for the installation
of clustar boxes in accordance with U.S. Postal Service requiraments. No Owner of a
Lot served by a cluster mailbox shall install a mailbox on his Lot. Each Lot shall have a
house number identifying its sireet address made of materials and a color or colors
specified by the Residential ARC in keeping with the overall character and aesthetics of
the community. Different materials and/or colors for individual mailboxes or sirest
numbers may be specified by the Rasidential ARC for different Neighborhoods.

SECTION 18, PRIVATE UTILITY LINES. Al electrical, telephons, and other
utility lines and facilitles which are located on a Lot and are not owned by 2
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governmental entity or a pubﬁc utility company shall bg installed undérground uniess
otherwise approved in writing by the Residential ARC.

SECTION 19, ROOFTOP ELEMENTS. Al stack venis and attic venlilators shall
be located on the rear or side slopes of roofs and mounted pempendicular to the ground
plate. All exposed roof stack vents, flashings, attic venfilators, efc. on each Single
Family Residence must be painted a similar color as the roof of the Single Family
Residence unless otherwise approved by the Residential ARC. No solar collectors shall
be placed on a roof sicpe so that they are visible from a Strest or the Common Area.

SECTION_20.  DECORATIONS. No decorative appurtenances such as
sculptures, birdbaths and birdhouses, flagpoles, fountains or other deccrative
embeflishments shall be placed on the front lawn of a Lot or on the visible side or rear
yard of a Lot unless such ifems have baen approved in writing by the Residential ARC
and are in compliance with the Builder Guidelines or the Rules adopted by the Beoard.
Notwithstanding the foregoing, cusiomary seasonal decorations for national holidays
are permitted for & maximum of thirty (30) days or sixty (80) days, in the case of
Christmas, subject to the right of the Board to speclfy a maximum size and other
guidelines for decorations.

SECTION 21. PLAYGRQUND EQUIPMENT. All playground equipment on a Lot
must be approved by the Residential ARC and must be placed at the rear of the Lot a
minimum of ten (10) feet from the side and rear lot lines and behind a fence or
otherwise screened from public view. No such equipment shall exceed sixteen (16) fest
in height, including an awning. Any shade covering on playground equipment which is
visible from adjacent property or any public area must be a color or colors approved by
the Residential ARC.

SECTION 22. QUTBUILDINGS. No treehouse, children's playhouse, storage
building, outbuilding or structure shall be permiiied on any Lot in the Properfies without
prior writlen approval of the Residential ARC or the Modifications Committee, as the
case may require. Quibuildings or ather structures, temporary or permanent, other than
the main residence or garage shall be limited o eight (8) feet in beight and each
outbuiiding may not exceed one hundred (100) square feet of floor area. The roof lines
of any such outbuildings or structures shall have slope, color and materials similar to
those of the main dwelling on the Lot. The floor of a treghouse or other playstructure
must be not more than three (3) feet from the ground. Temporary structures may be
used as building offices and other related purposes by Declarant or & Builder. The
Residential ARC or the Modifications Committes shall be entitled {o review and approve
or disapprove, without limitation, all outhuildings, playstructures (including basketball
backtroards and hoops}, and storage structures. Any such outbuilding will be required
to be constructed with material and design that is determined by the Residentiat ARC or
Modifications Commitiee 1o be architecturally and aesthetically compatible with the
desigh of the Single Family Residence therecn and other structures in the Properties.
All playground and recreational equipment pertaining to a Lot must be placed at the rear
of such Lot. No basketball hoop and/or backboard shall be installed closer to the front
or side Lot lines facing on any adjacent Street than the applicable building set-back line
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along such Street. No outbuilding or play structure will be permitted to (8} be placed on
an easement; or (b} be located nearer 1o a Lot boundary than the applicable building
set-back established by plat or SBupplemental Declaration.

SECTION 23, SIGNS. No sign or emblermn of any kind may be kept or placed
upon any Lot or mounted, painted or attached to any Single Family Residence, fence or
other improvement upon such Lot so as fo be visible from public view except the
following:

{8} For Saleflease Signs. An Owner may erect one (1) sign on his
Lot, not exceeding 2' x 3' in area, fastened only to a siake in the ground and
extending rot more than thres (3) feet above the suiface of such Lot advertising
the property for sale or lease.

{b) Declarants Signs. Declarant may erect and maintain a sign or
signs desmed reascnable and necessary for the construction, development,
operation, prometion, leasing and sale of the Lots,

(c) Builders' Signs. Any Builder may ulilize one professional sign {(of
not more than six (6) square feet in size) per Lot for advertising and sales
promotion of the residence on such Lot

(d) Political Signs. Political signs may be erected upon a Lot by the
Owner of such Lot advocating the election of one or mors poiitical candidates or
the sponsorship of a political pariy, issue or proposal, provided that such signs
shall not be erected more than thirty (30) days in advance of the election fo which
they pertain and shall be removed within ten (10) days after such election.

{¢) School Spirit Bigns. Signs containing information about one or
more children residing in the Single Family Residence and the school they attend
shall be parmitted so long as the sign is not more than 35" x 36". There shall be
no more than one sign for each child under the age of eighteen (18}, residing in
the Single Family Residence. Banners are nof permiifed,

n Seeurity Signs/Stickers. Signs or sfickers provided o an Owner
by a commercial security or alarmm company providing service to the Single
Family Residences shall be penmitted so long as the sign is not more than 12° x
12" or the sticker Is ne more than 4" x 4", There shall be no more than one sign
per Lot and stickers on no more than fifty percent (50%) of the windows arze:i one
on the front door or front entry area,

Mo sign permitted by this Seclion shall be lighted. In addifion o any other
remedies provided for in this Declaration, the Board of Directors or its duly authorized
agent shall have the power to enter upon a Lot fo refmove any sign which violates this
Section provided the violating Owner has been given forty-eight (438} hours written
notice by the Board of Directors of its infent to exercise self-help. All cosis of self-help,
including reasonable attomey's fees actually incurred, shall be assessed against the
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violating Owrer and shall be collected as provided for herein for the collection of

Assessmeanis.

SECTION 24. VWALLS AND FENCES.

(a) Fences. Inno event shaill any fence or wall be constructed of chain link or
wire. in those instances in which privacy fences are installed, in no case may the
privacy fence extend beyond the front of the residence or building line, whichever is
less. No wall, or hedge shall be erected, grown or maintained or any part of the Lot

- which is in excess of six {6) feet in height. Fences are generally prohibited from

extending above the ground by more than six {6) feet; however, the Residential ARC is
authorized to approve fences which extend up to & maximum of eight (8) feet above the
ground when deemed necessary or appropriate. The type of materials utilized for
(including the color thereof) and the location of all fences, walls, hedges, and other
structures must be approved by the Residential ARC.

(b} Maintenance of Fences. Ownership of any wali or fence erected on a Lot
shall pass with fitle ¥ such Lot and it shall be the Lot Owner's responsibility to maintain
such wall or fence. The maintenance and repair of a fence located on a property line
shall be the joint responsibility of the Owners of the adjacent Lots. In the event the
Owner or occupant of any Lot fails to maintain a wall or fence that is visibie from a
Street or Common area and such failure continues after thirty (30) days’ written nofice
thereof from the Asscciation, Declarant, its successors or assigns, or the Association,
may, at their option, without liability to the Owner or Occupant in trespass or otherwise,
enter upon said Lot and cause the fence or wall to be repaired or maintained or o do
any other thing necessary to secure compliance with this Declaration and to place said
wall or fence in a satisfactory condition, and may charge the Owner or Occupant of such
Lot for the cost of such work. The Owner or Occupant, as the case may be, agrees by
the purchase or occupancy of such Lot, fo pay such charge immediately upon receipt of
the corresponding statement. Payment of such charges, plus fifty percent {(50%) of
such costs for overhead and supervision, shall be secured by the lien created in Article
i of this Declaration. Inferest thereon at the rate of eighteen percent (18%) per annum
shall begin to accrue on such sum on the thirtieth (30th) day after a written invoice i
delivered to Owner.

{c)  Fences Erected by Declarant. Declarant shall have the right, but not the
obligation, to conshuct fences or walls within or around the Properiies which are
deemed by the Declarant to enhance the appearance of the Properties. An Owner shall
be responsible for any damage to a fence or wall consiructed by or at the direction of
the Declarant which is caused by such Owner or his family members, or the negligent,
but not the intentional, acts of his guests, agents or invitees.

SECTION 25. PRIVATE WATER WELLS AND SANITARY SEWER SYSTEMS.
A private ulility company will operate a water distribution system to provide potable
water to each of the Lots. No owner of & Lot which is served by such ulility company
shall construct a private water well on his or her Lot; provided, however, this restriction
shall not apply to a weil used for irfigation purposes only or to heat transfer pumps for
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HVAC systems. Each Owner shall construct and install at his expense, a wastewater
extended aerafion sewage treatment system to serve the Single Family Residence on
his or her Lot. The Board shall have the right to require that the installation of such
systems in the Properties be performed only by an individual or company approved by
the Board, Maintenance and sarvicing ©f such systems shall be the responsibility of the
Owners unless the Board elects to perform such service for all Owners. '

SECTION 28, OWNER'S MAINTENANCE. Each Owner and Gecupant of a Lot
shall at all times be obligated to maintain his or her property and all improvements
thereupon as well as the ares between the boundary lines of his Lot and the curly or
edge of the pavement of the adjacent Streets, so as io keep same in a clean, sightly
and safe condition and to conform with the Landscaping Guidelines and any specific
standards which the Board of Directors may adopt by resolution for the Properties.
Unless expressly assumed by the Association, an Owner's maintenance obligation shall
include, but not be limited fo: the maintenance of all visible exterior surfaces of all
buildings and other improvemenits, including fences, the prompt removal of all paper,
debris, and refuse; the removal and replacement of dead and diseased trees and
plantings; the repair, replacement, cleaning and relamping of all signs and lighting
fixtures; the mowing, watering, fertifizing, weeding, replanting and replacing of all
approved landscaping; and, during construction, the cleaning of dirt, construction debris
and other construction-related refuse from Streets and storm drains and inlefs. The
responsibilities of the Owner of each Lot hersunder also include the obligation io
mainiain, repair and replace when necessary the public sidewalk along the front of the
Lot and along the side on comer Lots, which is constructed either within the right-cfeway
of the adjacent Street or within an easement across the Lot, and the Sireet curh. In the
event an Owner fails 1o maintain his Lot and such adjacent property as specified above,
the Association shall have the right, but not the obligation, to enter upon the applicabls
Lot to perform the necessary work as more specifically set forth in Saction 8 of Articls X
hereof, : ‘

SECTION 27. DAMAGE AND DESTRUCTION OF IMPROVEMENTS. Each
Cwnet shall maintain, at thel expense, casualty insiutance on their Single Family
Residence in an amount not less than the replacement cost.  In the event a Single
Family Residence shall ba partially or entirely destroyed by fire or other casualty, such
Single Family Residence shall either be repalred and restored within a reasonable
period of time or demolished and the Lot landscaped so that no damaged portion of the
former structure remains visible, Subject only to the rights of the holder of a first
Mortgage lien on a damaged or destroyed residence, the insurance proceeds from any
insurance policy covering a damaged or desiroyed Single Family Residence shall be
first applied to such repair, restoration or replacement of such residence, or 1o the
dempolition of such residence and landscaping of such Lot. Each Owner shall be
responsible for the repair, restoration, replacement or demolition of the Single Family
Residence ownad by such Owner pursuant o the terms of this Declaration. Any such
repair, resforation or replacement shall {subject to advances and changes In
construction technigues and materials generaliy used in such construction and then
current generally accepied design criteria) be in accordance with the plans and
specifications for the original construction of the Single Family Resldence unless
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otherwise approved by the Residential ARC. If the proceeds of the insurance avaliable
te the Qwner of a damaged Single Family Residence are insufficient to pay for the cost
of repair, restoration or replacement following 2 casualty {or demolition and landscaping
if the Residence is to be demolished), the Owner of such Single Family Residence shall
be responsible for the payment of any such deficiency necessary to completé the repair,
restoration, replacement or demolition,

ARTICLE VI
ANNEXATION OF ADDITIONAL PROPERTY

SECTION 1. UNILATERAL ANNEXATION BY DECLARANT. The Declarant, as
tha owner thereof or, if not the owner, with the consent of the owner thereof, shall have
the unilateral right, privilege, and optien, but not the obligation, at any time and from
fime to time fo annex additicnal real property within the Waterstone Estates project or in
the vicinity of such project to the jurisdiction of the Association by filing for record a
declaration of annexation instrument or Supplemental Declaration in respect to the
propetly being annexed which subjecis the Lots within the annexed propery to
assessment by the Association on a uniform basis with all oiher Lots within the
Association's jurisdiction. Any such annexation shall be effective as to the property
described therein upon the filing for record of such declaration of annexation or
Supplemental Declaratlon unless otherwise provided therein.

The right reserved by the Dectarant to annex additional land shall not be implied
or construed sa as to impose an obligation upon the Declarant to subject any property it
now owns or may own in the future fo this Declaration or to the jurisdiction of the
Association. ¥ additional land is not annexed, the Declarant have no cbligation fo
impose any covenanis and restrictions similar to those contained herein upon such land
nor shall any thing contained herein be construed to fimit or restrict the use to which
such land may be put by the Declarant or by any subsequent owner thereof, whether
such uses are consistent with the covenants and restrictions imposed hereby or not,

SECTION 2. OTHER ANNEXATIONS. With the consent of the Owner thereof,
the Association may annex other real property to the jurisdiction of the Association.
Such annexation shall require the affimative vole of a majority of the Class A"
Members present in persen or by proxy at a meeting called for such purpose, and of the
Declarant during the Class B Control Period. Annexation shall be accomplished by
filing of record in the real property records of the county in which the Properties are
located, an annexation agresment describing the property being annexed. Such
annexation agreement shall be signed by the President and the Secretary of the
Association, and by the owner of the property being annexed, and any such annexation
shall be effective upon filing unless otherwise provided therein.

SECTION 3. RIGHTS OF OWNERS OF ANNEXED AREA. The Owners of land
in annexed property shall be entitied to use the Common Area in the same manner and
to the same extent of the Owners of all other property subject to the jurisdiction of the
Association. Annexed properiy shall be impressed with and subject to Assessmenis
imposed hiereby on a uniform basis, consistent with provisions of this Declaration.
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ARTICLE IX
MORTGAGEE PROVISIONS

The following provisions are for the benefit of the holders of Morigages. To the
extent applicable, necessary or proper, the provisions of this Adicle apply to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained herein
or therein. :

SECTION 1. NOTICES OF ACTION. A Morigagee who provides written request
to the Association (such request to stafe the name and address of such holder, insurer
or guaranior and the deseription of the affected property), will be entitled to timely
written notice of:

{a) any proposed termination of the Assaciation; or

(Y any condemnation ioss or any casually loss which affects the
property on which there is a morlgage or deed of frust held, insured, or
guaranteed by such Mortgagee.

SECTION 2. NO PRIORITY. No provision of this Declaration gives or shall be
construed as giving any Owner or other party priority over any rights of the Mortgagees
in the case of distribution of insurance proceeds or condemnation awards for losses to
or a taking of the Common Area.

SECTION 3. NOTICE TO ASSOCIATION. Upon request, each Owner shali be
obligated to furnish to the Association the name and address of the holder of any
Martgage encumbering such Owner's property.

ARTICLE X
GENERAL PROVISIONS

SECTION 1, TERM. Unless sooner terminated or amended in accordance with
the furiher provisions hereof, the provisions of this Declaration shail run with and bind
the land and shall be and remain in effect for a perod of forly (40) years afier the date
that this Declaration is recorded, after which time they shali be automatically extended

for successive periods of ten (10} yvears, unless an instrument in writing, signed by the

Owners of not iess than a majority of the Lots subject {o the provisions hereof agreeing
to terminate this Declaration has been recorded within the year immediately preceding
the beginning of a ten (10} ysar renewal period, in which case this Declaration shall
terminate at the end of i{s original term or the applicable extension pericd. Every
purchaser or grantee of any interest in any real propersty subject to this Declaration, by
acceptancs of a deed or other conveyance therefor, thereby agrees that the provisions
of this Declaration may be extended and renewed as provided in this Section.

SECTION 2. SEVERABILITY. Invalidation of any one of these covenants by
judgment or other court order shall in no wise affect any other provisions, which shall
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remain in full force and effect except as to any terms and provisions which are
invalidated.

SECTION 3. GENDER AND GRAMMAR. The singular wherever used herein
shall be consiruad to mean or include the plural when applicable, and the necessary
grammatical changes required to make the provisions hersof apply either fo
corporations {or othsr entities) or individuals, male or female, shall in all cases be
assumed as though in sach case fully expressad,

SECTION 4. TITLES., The titles of this Declaration of Articles and Sections
contained hergin are included for convenience only and shall not be used to construe,
interpret, or limit the meaning of any term or provision coniained in this Declaration.

SECTION 5. AMENDMENT. This Declaration may be amended unilaterally at
any time and from time to {ime by Declarant {a) if such amendment is necessary fo
bring any provision hereof inle compliance with any applicable governimental statute,
rule, or reguiation or judicial detenmination which shall be in conflict therewith; (b) Iif
such amendment is required by an institutional or governmental lender or purchaser of
mortgage loans, including, for example, the Federal National Mortgage Asscciation or
Federal Home Loan Morigage Corporation, to enable such lender or purchaser to make
or purchase morigage loans on the property subject to this Declaration; {c} if such
amendment is necessary to enable any govemnmental agency or reputable private
insurance company 1o insure mortgage loans on the properly subject to this Declaration;
or (d) for any other purpose, provided that the amendment has no material adverse
effect upon any dight of any Qwner or that the Owner or Owners so affected have
consented thereto.

in addition to the amendments described above, this Declaretion may be
amended at any fime by an instrument signed by the Owners of a majority of the Lots
subject to this Declarafion and, as long as the Class "B" Membership exists, the
Declarant; provided, however, no amendment may remave, revoke, or modify any right
or privilege of Declarant without the written consent of Declarant. Any amendment fo
this Declaration musf be recorded in the real property records of the county in which the
Properties are located, '

SECTION 8. MERGER AND CONSOLIDATION. Upon a merger or consolidation
of the Association with another non-profit corporation organized for the same or similar
purposes, the Assogiation's properties, rights, and obligalions may be transferred 1o the
surviving or consolidated association, or alternatively, the properties, rights and
obiigations of another assoclation nay be added to the properties, rights and obligations
of the Association as a surviving corporation pursuant to a merger. The surviving or
consolidated association shall administer the covenants, conditions and resiriclions
established by this Daclaration, together with the covenants, conditions and restrictions
applicable to the properties of the other asscciation as one scheme, No meiger or
consolidation shall be permitted except with the approval by two-thirds (2/3rds) vote of
the Class "A" Members present in person or by proxy at a meeting called for such
purpose and, until the termination of the Class "B" Membership, the Declarant.
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SECTION 7. DISSOLUTION. The Association may be dissolved with the

approval by two-thirds {2/3rds) vote of the Class "A" Members present in person or by

_ proxy at a meeting called for such purpose and, until the termination of the Class "B"

Membership, the Declarant. Upon dissolution of the Association, other than incident to
a2 merger or consolidation, the assets of the Association shall be dedicated to an
appropriate public agency io be used for purposes similar to those for which the
Association was created. In the event that such dedication is refused acceplance, such
assets shall be granied, conveyed and assigned to any non-profit corporation,
association, trust or other organtzation to be devoted to such similar purposes.

SECTION 8. ENFORCEMENT. Each Owner and Occupant shall comply striclly
with the covenanis, conditions, and restrictions set forth in this Declaration, as may be
amendad from time fo time, and with the rules and regulations adopted by the Board.
The Board may impose fines or other sanctions, which shall be collested as provided
herein for the collection of assessments. Failure to comply with this Declaration or the
rules and regulations shall be grounds for an action to recover surns due for damages,
injunctive relief, or any other remedy avaflable at law or in equity, maintainable by the
Board, on behalf of the Association, or by any Qwner of a portion of the Properties.
Failure of the Board or any cother Person to enforce any of the provisions herein
contained shall in no event be deemed a waiver of the right to do so thereafier, The
Association shall also have the right to enforce, by any proceeding ai law or in equity,
any cther restrictions, conditions, covenants and liens imposad upon any portion of the
Properties which by the ferms of the instrument creating same grant the Association the
power to enforce sams, and failure of the Association to enforce such provisions shall in
no event be deemed a waiver of the right to do so thereafter. In addition to any other
remedies provided for herein, the Association or its duly authorized agent shall have the
power to enter upon a Lot fo abate or remove, using such force as may be reasonably
necessary, any erection, thing or condition which viclates this Declaration, the Builder
Guidelines, or the Landscaping Guidelines. Except in the case of emergency situations,
and as othenwizse specified herein, the Association shall give the violating Owner fen
{(10) days’ written notice of its intent to exercise seif-help. All costs of self-help,
including reasonable attomey's fees actually incurred, shall be assessed against the
violating Owner and shall he collected as provided for herein for the collection of
Assessments. Private propery disputes between Owners are matters o be resolved
hetween such Owners and the Beard has no obligation to intervene in or resolve any
guch dispuies.

SECTION 9. RIGHT OF ENTRY. The Association shall have the right, but not
the obligation, to enter into any Lot for emergency, security, and safely reasons, and to
inspect for the purpose of ensuring compliance with this Declaration, the By-Laws, and
the Association’s rules, which right may be exercised by the Association's Board of
Directors, officers, agents, employees, managers, and all policemen, firemen,
ambulance personnel, and similar emergency personnel in the performance of their
respective dulies. Except in an emergency situation, entry shall only be during
reasonable hours and after notice to the Owner. This right of entry shall include the
right of the Association to enter a Lot o cure any condition which may increase the
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 possibility of a fire or other hazard in the event an Owner fails or refuses to cure the

condition within a reagonable time after request by the Board.

SECTION 10. NOTICE OF SALE OR TRANSFER OF TITLE. In the event that
an Owner selis or otherwise fransfers {itie to his or her Lot, as specified in Section 3 of
Article Il such Owner shall provide the Association with a copy of the exacuted
mstrument of conveyance and give the Association written notice of the name and
address of the purchaser or transferee, the date of such transfer of title, and such other
information as the Board of Directors may reasonably require.  Until such written nofice
is recelved by the Association, the transferor shall continue to be jointly and severally
responsible for all obligations of the Owner of the Lot hereunder, including payment of
Assessments, nofwithstanding the trensfer of fitie fo the Lot The Board may require

‘payment of a transfer fee to defray the cosis incurred in cﬁanglng its mcnrds to reflect

the new Qwnercofa Lat

. SECTION 11. CUMULATIVE EFFECT: CONFLICT. The covenants, restrictions

and provisions of this Declaration shall be cumulative with all Supplemental
Declarafions; provided, however, in the event of conflict between the provisions of this
Declzration and a Supplemental Declaration, this Declaration shall prevail, it being
intended that el Supplemental Declarations be subject and subordinate to this
Deciaration.

IN WITNESS WEREOF, this Declaration of Covenants, Condifions and

Resgcﬁogz f;r Walerstone Esfates is executed as of the _/J day of
L2007, ‘

2006 WATERSTONE ESTATES, LTD,,
a Texas limited parnership

By: 2006 Weterstone Estates GP, LLC,
general parfner

N . ¥
By: W '/@(i_ ,
MICHARL.. . 4o
HY - ?ﬁmwy
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THE STATE OF TEXAS §

§
CDUNTY OF HARRIS ]
This, instrument was ackhowiedg before me on /& 2007 by
idchad X, Lt M of 2008 Waterstone Estates GP,

LLC, a Texas limited lisbility company which is the general pariner of 2006 VWaterstone
Estates, Ltd., a Texas limited partnership, on behalf of said limited parinership.

(SEAL)

' State of Texas
JUDY D. JOHNSON

Notary Public
State of Texas

Comm, Expires 11-08-2009

After Recording, Return To; o
Coars | Rose
A Professiona} Corporation
Aftorneys ét Law
3 Greenway Plaza
. Soli= 2000
Houston, Texes 77046

FILED FOR RECORD

“osspm ' : ANDUM:
o RECORDER'S MEMOR) :
At the fime of recordation, this instrument wes
2 7 ' found to be inadequate for fhe best pholographis
SEP l it reprotiuction because of illegibilty, carban or
| . photo copy, discolored paper, etc. All blockouts
additions and changes were pregeni at she bme
# the insteument was fited and meordad.

Gaunly Cletk, Hamis County, Taxas
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